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highlights 

PRIVACY ACT OF 1974 

Water Resources Council proposes rules to implement the 

Act; comments by 2-12-76 ..... 1921 

NRC and DOD issue notices of systems of records (2 
documents) ... . 1928, 1973 


WATERFOWL 

Interior issues environmental statement on use of steel 


shot for hunting .. . 1934 

FREEDOM OF INFORMATION 

USDA/ES issues notice on availability of records . 1934 


FEDERAL AND FEDERALLY ASSISTED PROJECTS 

OMB furnishes guides to agencies for cooperation with 
State and local governments in evaluation, review and 
coordination .. .. .. 2051 


NATIVE AMERICANS 

HEW proposes rules for financial assistance for eco¬ 
nomic and self-sufficiency programs; comments by 
2-27-76 ......... 2045 

AIR POLLUTION 

EPA proposes evaporative emission rules for light duty 
vehicles and trucks; comments by 2-27-76 .. 2021 

NEW ANIMAL DRUGS 

HEW/FDA approves use of procaine penicillin G in oil 
for treating mastitis in cattle, lincomycin and spectino- 
mycin soluble powder in drinking water of chickens, and 
a combination of monensin and oxtetracycline in broiler 
chicken feed; effective 1-13-76 (3 documents) . 1891, 1892 


PAPERWORK 

Commission on Federal Paperwork to hold public hear¬ 
ing 1-29-76.. 1941 

PEANUTS 

USDA establishes 1975 penalty rate; effective 1-13-76 1885 

VETERANS 

VA reduces home loan interest rate; effective 1-5-76. 1913 


CONTINUEO INSIDE 



















federal register 


reminders 


(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

USDA/APHIS—Test procedures for evalu¬ 
ation of anthrax spore vaccine 57806; 

12-12-75 

List of Public Laws 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today’s 
LIST OF PUBLIC LAWS. 




ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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idays), by the Office of the Federal Register, National Archives and Records Service, General Services 
nlnistration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
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documents of public interest. 
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HIGHLIGHTS—Continued 


MEETINGS— 

Civil Rights Commission: Georgia Advisory Commit¬ 
tee, 2-6-76 __-. 1939 

Kansas Advisory Committee, 1-24-76 ... 1939 

Kentucky Advisory Committee, 1-19, 2—2 and 

2-17-76 (3 documents)..— . 1939 

Maryland Advisory Committee, 1-22-76 ... 1940 

Michigan Advisory Committee. 1-30-76 . 1940 

Mississippi Advisory Committee, 1-28-76 1940 

New Jersey Advisory Committee, 1-29-76 . 1940 

North Carolina Advisory Committee, 1-30-76 - . 1940 

Ohio Advisory Committee, 2-6-76 ... . 1940 

Pennsylvania Advisory Committee, 1-21-76 1940 

Tennessee Advisory Committee. 1-23-76 . 1941 

West Virginia Advisory Committee, 1-29-76 . 1941 

Commission of Fine Arts, 1-27-76 . 1971 

Commission on Federal Paperwork, 1-30-76 . 1941 

Commodity Futures Trading Commission: Advisory 
Committee on the Economic Role of Contract Mar¬ 


kets, 1-29-76 .. 1941 


Defense Communications Agency: Scientific Advisory 

Group, 3-1 and 3-2-76— .. 1942 

FEA: Environmental Advisory Committee, 2-2-76 .... 1943 

HEW: Review Panel on New Drug Regulation, 2-2 and 

2-3-76 ............. 1937 

Justice/LEAA: National Advisory Committee for Juve¬ 
nile Justice and Delinquency Prevention, 1-28 

through 1-30-76 ..... 1928 

National Advisory Committee on Criminal Justice 

Standards and Goals, 2—4 through 2-6-76 1928 

State: Advisory Commission on International Educa¬ 
tional and Cultural Affairs, 2-2-76 _ 1927 

Study Group 7 of the National Committee for the 
International Radio Consultative Committee, 2-3 
and 2-4-76 . 1928 

MEETING CHANGES— 

Agriculture/FS: Boise National Forest Grazing Advi¬ 
sory Board . ....... 1935 

HEW/Alcohol, Drug Abuse, and Mental Health Admin¬ 
istration: Experimental and Special Training Review 
Committee . 1936 


contents 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Rules 

Overseas recruitment incentive; 
income exemption clarification. 1914 

Notices 

Authority delegation: 

Chief. Regional Operations Di¬ 
vision, et al_ 1927 

Chief, Special Operations Divi¬ 
sion, et al_ 1927 

Mission Director USAID. Chile. 1927 
Mission Director, USAID, 
Philippines _ 1927 

AGRICULTURAL MARKETING SERVICE 

Rules 

Lemons grown in Calif, and Ariz_. 1885 

Proposed Rules 

Walnuts grown in Calif., Oreg., 
and Wash.; hearing_ 1916 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Peanuts: marketing quotas and 
acreage allotments_ 1885 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service: Agricultural Stabiliza¬ 
tion and Conservation Service: 
Extension Services: Forest Serv¬ 
ice. 

Rules 

Office of Investigation; organiza¬ 
tion, functions, and delegations 
of authority_ 

AIR FORCE DEPARTMENT 

Rules 

Air Force bands; testing and up¬ 
grading program_ 


ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 
Notices 

Meetings : 

Advisory Committee _ 1936 

CIVIL AERONAUTICS BOARD 
Notices 


Hearings , etc.: 

Baltimore-Norfolk Service Case. 1937 

Federal Express Corp. et al_ 1938 

International Air Transport As¬ 
sociation _ 1939 

Emery Air Freight Corp_ 1939 


CIVIL RIGHTS COMMISSION 
Notices 

Meetings: 

Georgia Advisory Committee. _ 1939 

Kansas Advisory Committee.. 1939 
Kentucky Advisory Committee 

(3 docs.)_ 1939 

Maryland Advisory Committee. 1940 
Michigan Advisory Committee. 1940 
Mississippi Advisory Committee. 1940 
New Jersey Advisory Commit¬ 


tee - 1940 

North Carolina Advisory Com¬ 
mittee _ 1940 

Ohio Advisory Committee _ 1940 

Pennsylvania Advisory Commit¬ 
tee - 1940 

Tennessee Advisory Committee. 1941 

West Virginia Advisory Commit¬ 
tee _ 1941 


COMMODITY FUTURES TRADING 
COMMISSION 
Notices 

Meetings: 

Advisory Committee on the 
Economic Role of Contract 
Markets _ 1941 

DEFENSE COMMUNICATIONS AGENCY 
Notices 

Meetings: 

DCA Scientific Advisory Group 1942 

DEFENSE DEPARTMENT 

See also Air Force Department. 

Notices 

Privacy Act; systems of records 1928 

DISEASE CONTROL CENTER 

Notices 

Occupational safety and health; 
request for information on cer¬ 
tain chemical agents; correc¬ 
tion - 1936 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Organizations and functions: . 

The Office of the Assistant 
Secretary for Domestic and 
International Business 1935 

EXTENSION SERVICES 

« 

Notices 

Organization, functions, and 
availability of information; ex¬ 
tension service - 1934 


1886 COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Oceanic and Atmospheric 
1906 Administration. 
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CONTENTS 


EMPLOYEE BENEFITS SECURITY OFFICE 

Rules 

Reporting and disclosure; inter¬ 
pretive bulletins: 

Redesignation and transfer (2 

documents) _ 1906 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation plans; 
various States, etc.: 

Michigan (2 documents)— 1913, 1914 

Tennessee; correction- 1913 

Proposed Rules 

Air pollution control, new motor 
vehicles and engines: 

Light duty vehicles and trucks; 
evaporative emission test pro¬ 
cedures _ 2021 

Air quality implementation plans, 
various States: 

Alabama: SO: emissions from 
fuel combustion_ 1921 

Notices 


Air pollution; standards of per¬ 
formance for stationary 
sources: 

Delegation of authority to the 
State of Michigan_ 1942 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Lockheed-Califomia Co- 1889 

McDonnell Douglas- 1889 

Pratt & Whitney__— 1888 

Jet routes_ 1890 

Special flight authorizations: 

Canadian registered amateur- 

built aircraft_ 1890 

Transition areas (3 documents)— 1889, 


1890 

FEDERAL ENERGY ADMINISTRATION 
Notices 

Meetings: 

Environmental Advisory Com¬ 


mittee _ 1943 

FEDERAL HOME LOAN BANK BOARD 
Rules 

Slow loans; definition_ 1888 


FEDERAL INSURANCE ADMINISTRATION 
Rules 


National Flood Insurance Pro¬ 
gram: 

Areas eligible for sale of insur¬ 
ance _ 1893 

National Flood Insurance Pro¬ 
gram; flood elevation deter¬ 
minations, etc.: 

Colorado _ 1894 

Florida (3 documents)_ 1895-1897 

Michigan_ 1894 

Mississippi _ 1895 

Missouri _ 1898 

Oregon_ 1896 


FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed: 

Karlander (Australia) Pty. Ltd. 1943 
Pacific Coast-Australasian Tar¬ 
iff Bureau_ 1943 

FEDERAL PAPERWORK COMMISSION 
Notices 

Public hearing_ 1941 

Public meeting_ 1941 


FEDERAL POWER COMMISSION 
Notices 

Hearings . etc.: 

Alabama-Tennessee Natural 

Gas Co_ 1944 

Alaskan advances_ 1944 

Algonquin Gas Transmission 

Co__— 1944 

Arkansas Power and Light Co— 1945 

Arizona Public Service Co- 1945 

Perry R. Bass_ I960 

Central Louisiana Electric Co— 1946 
Columbia Gas Transmission 

Corp _ 1946 

Connecticut Light and Power 

Co. (2 documents)- 1946, 1947 

Consumers Power Co_ 1947 

East Tennessee Natural Gas 

Co__ 1948 

El Paso Natural Gas Co_ 1948 

Florida Power and Light Co_ 1948 

Frank W. Cass et al_ 1950 

Gulf States Utilities Co_ 1950 

F. E. Gould_ 1950 

Granite State Gas Transmis¬ 
sion, Inc_ 1950 

Idaho Power Co_ 1951 

Iowa Electric Power and Light 

Co_ 1951 

Kansas Gas and Electric Co. 

(2 documents)_ 1953 

Lone Star Gas Co_ 1953 

Midwestern Gas Transmission 

Co__ 1954 

Missouri Utilities Co_ 1954 

National Fuel Gas Supply Corp. 1954 
Natural Gas Pipeline Co. of 

America (2 documents)_ 1955 

New England Power Co_ 1955 

Northern States Power Co_ 1958 

Orange and Rockland Utilities, 

Inc. et al_ *959 

Otter Tail Power Co. (2 docu¬ 
ments) _ 1959 

Public Service Co. of New Mex¬ 
ico _ 1960 

Public Service Co. of Oklahoma. 1960 

Skelly Oil Co_ 1961 

Skelly Oil Co., et al (2 docu¬ 
ments)_ 1961, 1962 

Sohio Petroleum Co_ 1963 

Southern California Edison Co. 1964 
Southern Indiana Gas and Elec¬ 
tric Co_ 1965 

Summit Energy, Inc_ 1965 

Tenneco Oil Co_ 1966 

Tennessee Gas Pipeline Co_ 1966 

Tennessee Natural Gas Lines, 

Inc _ 1966 

Texaco, Inc_ 1968 

Texas Gas Transmission Corp., 


Transcontinental Gas Pipe Line 
Corp _ 1969 


United Gas Pipe Line Co_ 

Valley Gas Transmission, Inc— 1970 
Virginia Electric and Power Co. 


(2 documents)- 1971 

FINE ARTS COMMISSION 
Notices 

Meeting_ 1971 


FISH AND WILDLIFE SERVICE 
Proposed Rules 

Endangered and threatened spe¬ 
cies: fish, wildlife, and plants: 

Red Hills salamander; exten¬ 
sion of comment period_ 1915 

FOOD AND DRUG ADMINISTRATION 


Rules 

Authority delegations: 

Associate Director for Drug 

Monographs_ 1891 

Animal drugs, feeds, and related 
products: 

Lincomycin and spectinomycin 

soluble powder_ 1891 

Monensin and oxytetracycline. 1892 
Procaine penicillin G in oil_ 1892 

FOREST SERVICE 
Notices 

Meetings: 

Boise National Forest Grazing 
Board- 1935 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; receipt 
of report proposal_ 1972 

GENERAL SERVICES ADMINISTRATION 
Notices 

Authority delegations: 

Attorney General_ 1972 

Secretary of Defense_ 1973 


GEOLOGICAL SURVEY 
Notices 

Geothermal resources areas, oper¬ 
ations, etc.: 

Nevada__ 1933 

HAZARDOUS MATERIALS OPERATIONS 
OFFICE 

Proposed Rules 

Shippers and shipping container 
specifications: 

Cylinders manufactured outside 
U.S__- 1919 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Alcohol. Drug Abuse, and 
Mental Health Administration; 

Food and Drug Administration; 

Social and Rehabilitation 
Service. 

Proposed Rules 

Native American program and ac¬ 
tivities ..—. 2045 

Notices 

Privacy act; systems of records (2 

documents)_ 1936, 1937 

Meetings: 

Review Panel on New Drug Reg¬ 
ulations _ 1937 


lv 
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CONTENTS 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration 

IMMIGRATION AND NATURALIZATION 
SERVICE 
Rules 

Service records availability; 
change in fees- 1887 

INDIAN AFFAIRS BUREAU 
Rules 

Irrigation projects, operation and 


maintenance charges: 

Flathead Indian Project, Mon¬ 
tana _ 1898 

Proposed Rules 
Leasing and permitting: 

Agua Caliente Indian Reserva¬ 
tion, Palm Springs, Calif_ 1915 

Notices 

Use and distribution of judgment 
funds: 

Cabazon Band of Mission 

Indians_ 1929 

Cherokee Nation_ 1929 

Western Apache Indians_ 1930 

Winnebago Indians_ 1931 


INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Geological Service; Indian 
Affairs Bureau; Land Manage¬ 
ment Bureau; National Park 
Service. 

Notices 

Environmental statements; avail¬ 


ability. etc.: 

Colorado _ 1932 

Steel shot for hunting waterfowl 
in U.S..... 1934 


INTERNAL REVENUE SERVICE 
Rules 

Employment taxes: 

Railroad retirement; filing of 


returns_ 1903 

Proposed Rules 

Employee retirement plans; hear¬ 
ings ..... 1915 


INTERSTATE COMMERCE COMMISSION 


Proposed Rules 
Motor carriers: 

New procedures in restructur¬ 
ing procedings_ 1923 

Practice rules: 

Forms, application for operating 

authority___ 1923 

Notices 

Abandonment of railroad services: 

Louisville & Nashville Railroad. 1983 
Fourth section applications for re- 


Hearing assignments_ 1982 

Motor carriers: 

Temporary authority applica¬ 
tions (2 documents). 1984, 1987 


JUSTICE DEPARTMENT 

See Immigration and Naturaliza¬ 
tion Service; Law Enforcement 
Assistance Administration. 

LABOR DEPARTMENT 

See also Employee Benefits Secu¬ 
rity Office; Occupational Safety 


and Health Administration. 

Notices 

Adjustment assistance: 

Claremont Woven Label Co _ 1981 

Leon Clothing Mfg., Inc _ 1981 

Sperry Vickers, Inc _ 1982 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico _ 1933 

Utah _ 1933 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 
Notices 

Meetings: 


National Advisory Committee 
for Juvenile Justice and De¬ 


linquency Prevention_ 1928 

National Advisory Committee 
on Criminal Justice Stand¬ 
ards and Goals_ 1928 


MANAGEMENT AND BUDGET OFFICE 

Notices 

Federal and federally assisted pro¬ 
grams and projects; evaluation, 
review, and coordination_ 2051 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
Notices 

Foreign patent licenses: 

Japan Engineering Development 

Co--- 1973 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Notices 

Marine mammal permit applica¬ 
tions, etc.: 

Fouke Co_ 1936 

NATIONAL PARK SERVICE 
Notices 

Snowmobile areas and routes: 

Rocky Mountain National Park, 
Colorado_ 1933 

NUCLEAR REGULATORY COMMISSION 
Notices 


Applications, etc,: 

Northeast Nuclear Energy Co., 

et al.. 1973 

Privacy Act; systems of records.. 1973 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
Rules 

State plans for enforcement of 


standards: 

California _ 1904 

Utah- 1904 

Proposed Rules 

State plans for enforcement 01 
standards: 

Tennessee_ 1913 


Notices 

State plans for enforcement of 


standards: 

Kentucky_ 1980 

Utah ... 1980 


SECURITIES AND EXCHANGE 
COMMISSION 
Notices 

Self-regulatory organizations; 

proposed rule changes: 


Cincinnati Stock Exchange _ 1974 

Midwest Stock Exchange, Inc. _ . 1976 

Pacific Securities Depository 

Trust Co _ 1977 

Hearings , etc.: 

Donald S. Childs (2 docu¬ 
ments) - 1974. 1978 

Darin & Armstrong, Inc _ 1977 

GAC Corporation and GAC 

Properties Credit Inc _ 1978 

Gulf Power Co _ 1975 

Southwestern Electric Power 
Company and Central and 

South West Corp _ 1979 

Pubco Corp _ 1976 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, e’c.: 

Bankers Capital Corp _ 1979 

Disaster areas: 

Oregon - 1979 

Washington _ 1980 


SOCIAL AND REHABILITATION SERVICE 
Notices 

Statement of organization, func¬ 
tions. and delegations of au¬ 
thority --- 1937 

STATE DEPARTMENT 

See also Agency for International 
Development. 

Notices 

Meetings: 

National Committee for the In¬ 
ternational Radio Consulta¬ 
tive Committee; Study Group 


7 - 1923 

Advisory Commission on Inter¬ 
national Educational and Cul¬ 
tural Affairs _ 1927 


TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Hazardous Materials Op¬ 
erations Office. 

TREASURY DEPARTMENT 

See also Internal Revenue Service. 

Notices 

Notes, Treasury: 

Series J-1978 _ 1928 

VETERANS ADMINISTRATION 
Rules 

Home loans; interest rate change . 1913 

WATER RESOURCES COUNCIL 
Proposed Rules 

Privacy Act of 1974; implementa¬ 
tion - 1921 
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list of cfr ports affected 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 

729 __ 1885 

910_ 1885 

2610___ 1886 

Proposed Rules: 

984 _1;_ 1916 

8 CFR 

103_ 1887 

12 CFR 

561_ 1888 

14 CFR 

39 (3 documents)- 1888,1889 

71 (3 documents)- 1889,1890 

75_ 1890 

91__— 1890 

18 CFR 

Proposed Rules: 

701_ 1921 

21 CFR 

2_ 1891 

520 . 1891 

540 _ 1892 

558 _ 1892 


24 CFR 

1914_ 1893 

1917 (8 documents)_ 1894-1898 

25 CFR 

232 _ 1898 

Proposed Rules: 

131_ 1915 

26 CFR 

31 _ 1903 

Proposed Rules: 

1 _ 1915 

29 CFR 

1952 (2 documents)- 1904 

2509 _ 1906 

2555 _ 1906 

2556 —___ 1906 

Proposed Rules: 

1952 __ 1918 

32 CFR 

820 _ 1906 

38 CFR 

36... 1913 


40 CFR 

52 _ 1913 

60 _ 1913 

61 _ 1914 

Proposed Rules: 

52_1921 

86 _ 2022 

41 CFR 

7-7_ 1914 

7-15_ 1914 

45 CFR 

Proposed Rules: 

1336 _ 2046 

49 CFR 

Proposed Rules: 

173 _ 1919 

178 _ 1919 

1003 _ 1923 

1100_ 1923 

1104_ 1923 

50 CFR 

Proposed Rules: 

17_ 1915 
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CUMULATIVE LIST OF PARTS AFFECTED—JANUARY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


l CFR 

Ch. 1.._.. 1 

305. 1868 

3 CFR 

Proclamations: 

3279 (Amended by Proc. 4412)_ 1047 

4210 (See Proc. 4412)_ 1037 

4335 (Revoked by Proc. 4410)_ 749 

4341* (See Proc. 4412) ... 1037 

4382 (See Proc. 4410).. 749 

4410 __ 749 

4411 _ 1037 

4412 _ 1037 


Executive Orders: 

11531 (Superseded by EO 11895) .. 1465 
11647 (Amended by EO 11892)... 751 

11717 (Superseded in part by EO 
11893) 

11731 (Amended by EO 11892)""."." 751 

11846 (Amended by EO 11894) _ 1041 

11861 ;Amended by EO 11893) _ 1040 

11867 (Superseded In part by EO 
11893) _ 1040 

11892 _ 751 

11893 _ 1040 

11894 - 1041 

11895 _ 1465 


5 CFR 


213_ 

. 1467, 1577. 1737 

Proposed Rules: 


2402_ 


7 CFR 


246_ 

_ 1743 

250_ 


271_ 


401..... 


722_ 

1580 

729_ 

1885 

730_ _ 

1043 

907_ 


910__ 


916_ 

1043 

1823.__ 


1872_ 


2610_ 

1886 

Proposed Rules: 


225_ 


662_ 


663_ 


730 _ 


907_ 


928_ 

_ _ 1077 

984_ 


1430.. 


1701 

775 

8 CFR 


103_ 


9 CFR 


78. 


350_ 


351_ 



Proposed Rules: 


303.. 


318_ 


381_ 



10 CFR 

210 . 1486 

211 . 1044, 1487 

212 . 1267 

Proposed Rules: 

209.. 1291 

210.1564 

212. 1295, 1564, 1680 

12 CFR 

208_ 1269 

265. 1737 

561. 1888 


613 ... 1269 


Proposed Rules: 

202 _ 

406 _ 

.. 1769 

1086 

13 CFR 


309_ 


Proposed Rules: 


115_ 


14 CFR 


21 _ _ 


29_ 


39. 1046-1055,1270, 1581, 1738.1888.1889 

71_ 


300, 753. 1055, 

1467, 1582, 1583, 

1739,1889,1890 


73___ 

.. 300, 1055, 1583 

75_ 


91_ 


95_ 


97_ 

1270 

288_ 

1271 

385_ 

1060 

Proposed Rules: 


37_ 


39_ 

1762 

71_ 


121 _ 


129_ 


253_ 

781 

298_ 


399_ 


15 CFR 


3_ _ 


16 CFR 


13__ 


1:12 ___ 


1615_ 


1616__ 


1630_ ... 


Proposed Rules: 


450_ 


455_ 

1089 

17 CFR 


200 __ 


230... 


240.... 


Proposed Rules: 


230.. 


240.. 


18 CFR 


Proposed Rules : 


701.. 



19 CFR 

159. 1273- 

1275, 1467, 1468, 1587, 1588, 1741 

Proposed Rules: 

12.. 1498 

20 CFR 

10 . 2 


405_ 

_ 1491 

903_ 

_ 1493 

Proposed Rules: 


405_ 

_ 1499 

410_ 

_ 1762 

422_ 

_ 1601 

450_ 

- 1603 

602_ 


21 CFR 


1 _ 


2 _ _ 

_ . _ _ 1891 

8 _ 


27_ 


102 _ 


121 _ 


123_ 


520_ _ 


540_ 


558_ 

1061, 1276, 1469, 1892 

561_ 


Proposed Rules: 


338_ 


339__ 


340_ ... 


1304_ 


24 CFR 


82__ 

_ 1672 

203_ 


213_ 


234_ 


235_ 


1909_ 


1912__ _ 


1914_ 

. 1062,1470.1751.1893 

1915_ 


1916_ 


1917_ 


Proposed Rules: 


1905_ 

__ 1499 

1912_ 



25 CFR 


232_ 


Proposed Rules: 


131_ 

1915 

26 CFR 


1... 


31____ 


Proposed Rules: 


1 . 


41_ 

768 

48_ 

76* 

142... 


27 CFR 


4.. 

1063 

Proposed Rules: 


5 ... 
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_ 1904 
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Proposed Rules: 
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_ 1918 


31 CFR 


Proposed Rules: 

223_ 1077 

32 CFR 
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820 _ 

_ 1906 

33 CFR 
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_ 1479 

Proposed Rules: 
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235_ 

Proposed Rules: 

_ 755 

Ch. I_ 
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36 CFR 
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Proposed Rules: 
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_ 1600 

37 CFR 
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_ 756 

38 CFR 

36 _- - 

_ 1913 

40 CFR 
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40 CFR—Continued 


180_ 762, 763 
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Proposed Rules: 
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414.. 914 

41 CFR 

4-1_ 1742 

7-7_ 1914 
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14-18_ 763 

Proposed Rules: 

51-5__ 1764 

42 CFR 

Proposed Rules: 

83__-_ 1757 

43 CFR 

2090_ 1598 

2096_ 1597 

2610_ 1597 

2740_ 1598 

45 CFR 

17----- 2 

100_1395 

100b_1395 

117_ 1395 

121_ 1395 

130_ 1395 

141_ 1395 

173_ 1395 

180_ 1876 

Proposed Rules: 

1336_ 2046 

46 CFR 

42_ 1470 

146_ 763 

536_ 765 


47 CFR 


1 __ 1286, 1372 

76_ 1063,1742 

87... 1598 

97_ 1482 

Proposed Rules: 

43_ 1290 

68 __ 778 

73_ 1088, 1089, 1291, 1500, 1501 

76_ 1606 

49 CFR 

1 —__ 1288 

571... 4, 765, 1066, 1483, 1598 

575_ 1066 

1002_ 1483 

1033_ 4 

1045_ 1484 

1056_ 1742 

1100_ 1485 

1132 _ 1485 

1133 _1486 

1141_ 1486 

1151_ 1486 

Proposed Rules: 

173.- 1919 

178_ 1919 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


§ 729.33 Issuance of marketing card*. 

• • • • e 

<d) Excess penalty card. • • • 

(4) The excess penalty card issued for 
a farm shall be marked “Eligible for 
Price Support” in those cases in which it 
is determined by the Deputy Adminis¬ 
trator that the producer has not know¬ 
ingly exceeded his allotment. 

3. A new subparagraph (4) is added to 
paragraph <b) of S 729.43 to read as 
follows: 

§ 729.43 Penalty Rate. 

• * • ♦ • 

(b) Future years. * • • 

(4) 1975 crop. The basic support price 
for peanuts for the marketing year be¬ 
ginning August 1, 1975 and ending 
July 31, 1976, is $394.50 per ton or 19.72 
cents per pound. Therefore, the basic 
penalty rate for the 1975 crop of peanuts 
is 14.8 cents per pound. 

(Secs. 358, 359, 375, 55 Stat. 88, as amended, 
81 Stat. 658, as amended. 55 Stat. 90, as 
amended. 52 Stat. 68. as amended; 7 U.S.C. 
1358,1358a,1369, 1376.) 

Effective date: January 13, 1976. 

Signed at Washington, D.C., on Jan¬ 
uary 2, 1976. 

Kenneth E. Frick, 
Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

(FR Doc.76-1007 Piled 1-12-76;8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Regulation 20, Amdt. 11 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation increases the quantity 
of California-Arizona lemons that may 
be shipped to fresh market during the 
weekly regulation period January 4-10, 
1976. The quantity that may be shipped 
is increased due to improved market con¬ 
ditions for Califomia-Arizona lemons. 
The regulation and this amendment are 
issued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended, and Marketing Order No. 910. 


tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Com¬ 
mittee, established under the said 
amended marketing agreement and or¬ 
der and upon other available information, 
it is hereby found that the limitation 
of handling of such lemons, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2) The need for an increase in the 
quantity of lemons available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Lemon Regulation 20 (41 FR 1). 
The marketing picture now indicates that 
there is a greater demand for lemons 
than existed when the regulation was 
made effective. Therefore, in order to 
provide an opportunity for handlers to 
handle a sufficient volume of lemons to 
fill the current market demand thereby 
making a greater quantity of lemons 
available to meet such increased de¬ 
mand, the regulation should be amended, 
as hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment (5 U.S.C. 553) because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment mast 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, and this amendment relieves re¬ 
striction on the handling of lemons 
grown in California and Arizona. 

(b) Order, as amended. Paragraph (b) 
(1) of § 910.320 (Lemon Regulation 20 
(41 FR 1) is hereby amended to read as 
follows:) 

“The quantity of lemons grown in Cal¬ 
ifornia and Arizona which may be han¬ 
dled during the period January 4, 1976 
through January 10,1976, is hereby fixed 
at 210,000 cartons.” 

(Secs. 1-19, 48 Stat. 31, as amended; 7 UB.C, 
601-674) 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILIZA¬ 
TION AND CONSERVATION SERVICE 

(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

(Amdt. 6) 

PART 729—PEANUTS 

Regulations for Determination of Acreage 

Allotments and Marketing Quotas for 

1972 and Subsequent Crops of Peanuts; 

Miscellaneous Changes 

This amendment of the allotment and 
marketing quota regulations for peanuts 
of the 1972 and subsequent crop6 is is¬ 
sued pursuant to the Agricultural Ad¬ 
justment Act of 1938, as amended (7 
U.S.C. 1281 et seq.) 

The purposes of this amendment are 
(1) to provide for Issuance of a market¬ 
ing card allowing the obtaining of price 
support on peanuts produced on an 
excess peanut farm when it is deter¬ 
mined by the Deputy Administrator that 
the producer has not knowingly ex- 
ceded his allotment and (2) to establish 
the basic penalty rate for the 1975 crop 
of peanuts. 

The marketing of peanuts of the 1975 
crop is underway and it is essential that 
producers and buyers know the penalty 
rate as soon as possible. Accordingly, it 
is hereby determined that compliance 
with the notice of proposed rulemaking, 
public procedure, and 30-day effective 
date provisions of 5 U.S.C. 553 is im¬ 
practicable and contrary to the public 
interest. 

The regulations for determination of 
acreage allotments and marketing quotas 
for 1972 and subsequent crops of peanuts 
(37 FR 2645, 3629, 23413, 28124, 39 F.R. 
10883, 36564, 40578) are amended as 
follows: 

1. Paragraph (b) of § 729.32 is re¬ 
vised to read as follows: 

§ 729.32 Marketing cards and their uses, 
• • • • • 

(b) Excess penalty card. Form MQ-77 
Peanuts, Peanut Excess Penalty Market¬ 
ing Card, referred to as an “excess pen¬ 
alty card,” authorizes the marketing of 
peanuts produced on the farm for which 
the card is issued with payment of mar¬ 
keting penalty at the rate entered on 
the card. Peanuts marketed with an 
excess penalty card are not eligible for 
price support unless the card is marked 
"Eligible for Price Support.” 

• • • • • 

2. A new subparagraph (4) is added to 
paragraph (d) of S 729.33 to read as 
follows: 


§ 910.320 Lemon Regulation 20. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 


Dated: January 8, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

(FR Doc.76-1013 Filed l-12-76;8:45 am] 
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RULES AND REGULATIONS 


CHAPTER XXVI—OFFICE OF INVESTIGA¬ 
TION, DEPARTMENT OF AGRICULTURE 

PART 2610—ORGANIZATION, FUNC¬ 

TIONS, AND DELEGATIONS OF AUTHOR¬ 
ITY 

Chapter XXVI, Title 7 CFR is hereby 
amended by adding a new Part 2610 deal¬ 
ing with the organization, functions, and 
delegations of authority of the Office of 
Investigation, to read as follows: 

Sec. 

2610.1 General statement. 

2610.2 Headquarters organization. 

2610.3 Regional offices. 

2610.4 Agency requests for service. 

2610.5 Other requests for service. 

2610.6 Delegations of authority. 

Authority: 5 U.S.C. 301, 5 U.S.C. 552, 5 
U.S.C. 569 

§ 2610.1 General statement. 

(a) The Office of Investigation, here¬ 
inafter referred to as OI, was created by 
Secretary’s Memorandum No. 1836 dated 
January 9, 1974, which transferred the 
investigative functions of the Department 
to that Office. Delegations of authority 
to the Director, OI, appear in 7 CFR 
2.33. OI has a Headquarters Office at 
Washington, D.C., and seven Regional 
Offices, as shown below. 

(b) OI is a staff office providing in¬ 
vestigative service pertaining to the De¬ 
partment. all of its constituent organiza¬ 
tions, and all parties performing under 
contracts, grants, or other agreements 
with the Department. The Director, OI, 
has authority to inquire into all programs 
and administrative activities of the De¬ 
partment. These inquiries may be inves¬ 
tigations, analyses, or reviews in such 
forms as are appropriate. 

(c) The Director, OI, issues factual 
reports. He does not direct changes in 
policies, procedures, or operations of De¬ 
partmental agencies, but is authorized 
and directed to determine that reports he 
has furnished have been reviewed and 
properly acted upon. 

(d) The Director, OI, is authorized li¬ 
aison officer for the Department on all 
investigative matters except those mat¬ 
ters relating to the Departments’ per¬ 
sonnel security program. His authority 
includes liaison and coordination for 
these functions ( 1 ) with agencies within 
the Department and (2) between the 
Department and other Executive and 
Legislative organizations, including Con¬ 
gressional Committees. The Director, OI. 
is operationally independent of other offi¬ 
ces and agencies of the Department and 
reports directly to the Secretary. 

§ 2610.2 Headquarters organization. 

The Headquarters organization con¬ 
sists of the Director, OI, and the follow¬ 
ing staff units: 

(a) Assistant Director for General In¬ 
vestigations (G/). (1) Provides direction 
and coordination to Regional Offices con¬ 
cerning investigations, ( 2 ) carries out 
liaison with other law enforcement agen¬ 
cies and the Washington level of USDA 
agencies on OI investigations of pro¬ 
grams, functions, and personnel for 


which those agencies are responsible, and 
(3) prepares and sends to the Director 
reports to inform key Department 
officials of significant investigative 
disclosures. 

(b) Assistant Director for Information , 
Research and Development (IRD). (1) 
Formulates, writes, and issues policies, 
standards, and concepts of performance 
for investigative activities, ( 2 ) develops 
training policies and operates the OI 
training program, (3) handles com¬ 
plaints and requests for information (in¬ 
cluding the Freedom of Information and 
Privacy Acts) received from the Con¬ 
gress, the press, and the public, (4) re¬ 
searches and evaluates statutes, legal 
opinions, court decisions, and other pro¬ 
fessional and governmental reports and 
publications for application to Office of 
Investigation operations. 

(c) Assistant Director for Security and 
Special Investigations (SSI). (1) Con¬ 
ducts certain investigations of sensitive, 
complex, serious, or urgent matters, in¬ 
cluding those nationwide in scope and 
those involving high-level Department 
officials, ( 2 ) conducts all investigations 
of international programs, (3) conducts 
special operations to detect fraud in ma¬ 
jor Departmental programs, and develops 
and coordinates intelligence operations 
in various program areas, (4) formulates 
Departmental policies, standards, tech¬ 
niques, and procedures for maintaining 
the security of physical facilities, self- 
protection, and warden systems, and (5) 
provides for the personal protection of 
the Secretary. 

(d> Special Assistatit to the Director 
for Internal Inspections and Investiga¬ 
tions. Conducts internal OI personnel in¬ 
vestigations and inspections of all OI 
activities. 

§ 2610.3 Regional offices. 

The following OI Regional Offices per¬ 
form the investigative services in the ter¬ 
ritorial areas indicated. Each Regional 
Office is headed by a Regional Director. 
Communications may be addressed to the 
Regional Director, Office of Investiga¬ 
tion, U.S. Department of Agriculture, at 
the appropriate location listed below. 


Region: Address and territory 

I_ Room 1707, 26 Federal Plaza. 


New York, N.Y. 10007. (Ter¬ 
ritory: Connecticut, Maine, 
Massachusetts, New Hamp¬ 
shire, New Jersey, New York, 
Rhode Island, and Ver¬ 
mont.) 

II_ Room 432A, Federal Center 

Building, HyattsvlUe, Md. 
20782. (Territory: Delaware, 
District of Columbia, Mary¬ 
land, Pennsylvania. Puerto 
Rico, Virginia, Virgin Is¬ 
lands, and West Virginia.) 

III . Room 901, 1447 Peachtree 

Street, NE., Atlanta, Ga. 
30309. (Territory: Alabama. 
Florida, Georgia, Kentucky, 
Mississippi. North Carolina, 
South Carolina. Tennessee.) 

IV . Room 800, 1 North Wacker 

Drive, Chicago, Ill. 60606. 
(Territory: Illinois. Indiana, 
Michigan, Minnesota, Ohio, 
and Wisconsin.) 


Address and territory 
3012 South General Bruce 
Drive, Temple, Tex. 76501. 
(Territory: Arkansas, Lou¬ 
isiana, New Mexico. Okla¬ 
homa, and Texas.) 

Office Address: 8930 Ward 
Parkway. Mailing Address: 
P.O. Box 205, Kansas City. 
Mo. 64141. (Territory: Colo- 
rado, Iowa, Kansas, Mis¬ 
souri, Montana. Nebraska, 
North Dakota, South Da¬ 
kota. Utah and Wyoming.) 
Room 526, 555 Battery Street. 
San Francisco, Calif. 94111. 
(Territory: Alaska, Arizona, 
California, Hawaii, Idaho. 
Nevada, Oregon. Washing¬ 
ton, Trust Territories of the 
Pacific, and Territory of 
Guam.) 

§ 2610.4 Agency requests for service. 

Heads of USDA agencies and offices, 
and their field offices, as applicable, will 
direct requests for investigations to the 
appropriate office of OI, as indicated 
below: 

(a) Regional Directors. Except as indi¬ 
cated in paragraphs (b), (c), and (d). of 
this section, address all matters to the 
Regional Director listed in § 2610.3 serv¬ 
ing the locations or areas in which in¬ 
vestigation should be conducted. 

(b) Assistant Director , SSI. Address to 
the Assistant Director, SSI. all bribery 
information and all requests for investi¬ 
gations at foreign sites. 

(c) Assistant Director, GI. Direct re¬ 
quests for investigations, other than 
those in paragraph (b) of this section, 
to tlie Assistant Director, GI, for those 
matters which (1) warrant request to 
the Washington Headquarters of OI be¬ 
cause of urgency, sensitivity, or security, 
(2) involve agency activities that are 
national in scope, or (3) require action 
by more than one OI Region to perform 
the services requested. 

(d) Director. Notwithstanding the pro¬ 
visions of paragraphs (a), (b). and (c) 
of this section, agency officials may at 
any time direct to the personal attention 
of the Director requests for investigation 
of alleged misconduct by agency officials 
GS-14 and above and any other investi¬ 
gative matters that they consider war¬ 
rant such attention. 

§ 2610.5 Ollier requests for service. 

Any person desiring to bring to the at¬ 
tention of OI any investigative matter 
which he considers warrants such atten¬ 
tion may address his communication to: 

(a) The Director. Office of Investiga¬ 
tion, U.S. Department of Agriculture, 
Washington. D.C. 20250, or 

(b) The appropriate Regional Director, 

Office of Investigation, listed in § 2610.3. 
§ 2610.6 Delegations of authority. 

(a) There is hereby delegated to the 
Assistant Directors listed in § 2610.2 the 
authority to take any action in connec¬ 
tion with the functions assigned to them. 
This authority may be redelegated. This 
delegation does not preclude the Direc¬ 
tor from exercising any of the powers 
or functions, or from performing anv 
of the duties listed herein. 


Region: 

V_. 


VI 


vn. 
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fb) There is hereby delegated to Re¬ 
gional Directors listed in § 2610.3 the 
authority to take any action in connec¬ 
tion with the functions assigned to them. 
This authority may be redelegated. This 
delegation does not preclude the Direc¬ 
tor from exercising any of the powers 
or functions, or from performing any 
of the duties listed herein. 

(c) There is hereby reserved to the 
Director the authority to formulate and 
develop investigative policies, programs, 
procedures, and standards; allocate ap¬ 
propriated funds; and determine In¬ 
vestigative Jurisdiction. 

Issued at Washington, D.C., this 6th 
day of January 1976. 

John V. Graziano. 

Director. 

[PR Doc.76-1025 Filed l-12-76;8:45 am] 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE, DEPARTMENT OF 
JUSTICE 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY OF 
SERVICE RECORDS 

Fees 

Reference is made to the notice of 
proposed rulemaking which was pub¬ 
lished in the Federal Register of 
April 10, 1975 <40 FR 16215) pursuant 
to section 553 of Title 5 of the United 
States Code (80 Stat. 383) and in which 
there were set forth the proposed amend¬ 
ments of 8 CFR 103.7, pertaining to 
changes hi the amount of certain fees 
pursuant to the provisions of section 483a 
of Title 31 of the United States Code (65 
Stat. 290). 

The proposed rules would impose a 
charge of $5.00 if a check in payment 
of a fee is not honored by the bank on 
which it is drawn; would add a new fee 
for filing an application for an Arrival- 
Departure Record (Form 1-94) or Crew¬ 
man's Landing Permit (Form 1-95) in 
lieu of one lost, mutilated, or destroyed; 
and would change the existing amount 
of fees for filing certain applications, 
petitions, appeals and motions under the 
immigration and nationality laws. 

The representations which were re¬ 
ceived in response to the proposed rules 
of April 10, 1975 have been considered. 
The proposed rules have been modified 
in the following respects: (1) The pro¬ 
posed fee for filing an appeal from or 
motion to reopen or reconsider any de¬ 
cision under the immigration laws in any 
type of proceeding over which the Board 
of Immigration Appeals does not have 
appellate jurisdiction has been reduced 
to $50.00; (2) The proposed fee for filing 
an appeal from or motion to reopen or 
reconsider any decision under the im¬ 
migration laws in any type of proceeding 
over which the Board of Immigration 
Appeals has appellate jurisdiction in ac¬ 
cordance with 8 CFR 3.1(b) has been 
reduced to $50.00; and (3) The proposed 
fee for filing an application for tem¬ 
porary withholding of deportation under 


section 243(h) of the Act will not be 
adopted. 

The proposed rules, as modified and 
as set forth below, are hereby adopted: 

In 5 103.7, paragraph (a) is amended 
by adding a new sentence between the 
existing third and fourth sentences 
thereof and paragraph (b) (1) is amended 
by adding a new fee and by revising 28 
existing fees. As amended, §§ 103.7 (a) 
and (b)(1 ) read in pertinent part as 
follows : 

§ 103.7 Fees. 

<a) Remittances. • * • A charge of 
$5.00 will be imposed if a check in pay¬ 
ment of a fee is not honored by the 
bank on which it is drawn. • • * 

(b) Amounts of fees —(1) The follow¬ 
ing fees and charges are prescribed: 

For filing application for alien regis¬ 
tration receipt card (form 1-151), in 
lieu of one lost, mutilated, or de¬ 


stroyed, or in a changed name_ $10 

For filing application on form 1-550 
for verification of lawful permanent 

residence of an alien_ 5 

For filing application for verification 
of information contained In service 

records _ 5 

For filing application (form 1-102) 
for arrival-departure record (form 
1-94) or crewman's landing permit 
(form 1-95), in lieu of one lost, mu¬ 
tilated, or destroyed_ 5 

For filing application for a U.S. citizen 
identification card_ 5 


For filing application for permission to 
reapply for an excluded or deported 
alien, an alien who has fallen into 
distress and has been removed as an 
alien enemy, or an alien who has 
been removed at Government ex¬ 


pense in lieu of deportation_ 20 

For filing application for passport or 
visa waiver prior to or at the time 
application is made for temporary 

admission to the United States_ »5 

For filing application for visa waiver 
when application is made for ad¬ 
mission as a returning resident_ 1 5 

For filing application for passport 
waiver prior to or at the time ap¬ 
plication is made for permanent ad¬ 
mission _ 1 5 


For filing appeal from or motion to 
reopen or reconsider any decision 
under the immigration laws in any 
type of proceeding over which the 
Board of Immigration Appeals does 
not have appellate Jurisdiction. (The 
fee of $50 shall be charged whenever 
an appeal or motion is filed by or on 
behalf of two or more aliens and 
all such aliens are covered by one 

decision.) _ 

For filing petition to classify nonim¬ 
migrant as temporary worker or 
trainee under section 214(c) of the 


act - jo 

For filing petition to classify nonim¬ 
migrant as fiancee or fiance under 

section 214(d) of the act_ 10 

For filing petition to classify status of 
alien relative for issuance of Immi¬ 
grant visa under section 204(a) of 

the act_ jo 

For filing application for issuance or 

extension of reentry permit_ 5 

For filing application for Issuance or 
extension of refugee travel docu¬ 
ment _ 5 


* Plus communication costs. 


For filing application for extension of 
stay of a nonimmigrant, other than 
one described in section 101 (a) (15) 
(F) or 101(a) (15) (J) of the Act. 
and, upon a basis of reciprocity, a 


nonimmigrant described in section 
101(a)(15)(A) (hi) or 101(a)(15) 

(G) (v) of the act- 5 

For filing petition to classify prefer¬ 
ence status of an alien on basis of 
profession or occupation under sec¬ 
tion 204(a) of the act_ 20 


For filing petition to classify orphan 
as an immediate relative for issu¬ 
ance of immigrant visa under sec¬ 
tion 204(a) of the act. (When more 
than one petition is submitted by 
the some petitioner in behalf of 
orphans who are brothers or slaters, 

only one fee will be required.)_ 35 

For filing application for school ap¬ 
proval. except In the case of a school 
or school system owned or operated 
as a public educational institution 
or system by the United States or a 


State or political subdivision there¬ 
of -- 30 

For filing application for discretion¬ 
ary relief under section 212 (c) of 
the act_ 50 


For filing application for discretion¬ 
ary relief under section 212 (d)( 3 ) 
of the act, except in an emergency 
case, or where the approval of the 
application is in the interest of the 


US. Government_ 10 

For filing application for waiver of the 
foreign-residence requhement under 
section 212 (e) of the act__.. 65 


For filing application for waiver of 
ground of excludability under sec¬ 
tion 212 (h) or (i) of the act. (Only 


a single application and fee shall be 
required when the alien Is applying 
simultaneously for a waiver under 

both those sections.)_ 40 

For filing application for adjustment 
of status to that of a permanent resi¬ 
dent under section 245 of the act___ 25 
For filing application for adjustment 
of status to that of a permanent resi¬ 
dent under section 13 of the act of 

Sept. 11, 1957_ 25 

For filing application for creation of 
record of admission for permanent 
residence under section 249 of the 

act - 25 

For filing application to record lawful 
admission for permanent residence 

under section 214(d) cf the act_ 25 

For filing application for change of 
nonimmigrant classification under 
section 248 of the act_ 10 


For filing appeal from or motion to re¬ 
open or reconsider any decision 
under the Immigration laws in any 
type of proceeding over which the 
Board of Immigration Appeals has 
appellate Jurisdiction in accordance 
with § 3.1(b) of this chapter. When 
the motion to reopen or reconsider is 
made concurrently with any applica¬ 
tion under the Immigration laws, 
such application will be considered 
an Integral part of the motion and 
only the fee for filing the motion or 
the fee for filing the application, 
whichever is greater, is payable. 
(The fee of $50 shall be charged 
whenever an appeal or motion is 
filed by or on behalf of two or more 
aliens and all such aliens are cov¬ 


ered by one decision.)_ 50 

For filing application for stay of de¬ 
portation under part 243 of this 
chapter _ 40 
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For filing application for temporary 
withholding of deportation under 

section 343(h) of the act- 25 

For filing application for suspension 
of deportation under section 244 of 
the act_ 65 


For filing application for transfer of 
petition for naturalization under 
section 355(1) of the act, except 
when transfer is of a petition for 
naturalization filed under the act of 

Oct. 24. 1968, Pub. L. 90-633. 10 

For filing application for a certificate 
of naturalization or declaration of 
Intention in lieu of a certificate or 
declaration alleged to have been 
lost, mutilated, or destroyed; or for 
a certificate of citizenship in a 
changed name under section 343 


(b) or (d) of the act_ 5 

For filing application for certificate of 
citizenship on form N-600 under 
section 309(c) or section 341 of the 

act _ 10 

For filing application for certificate 


of citizenship on form N-400 by a 
parent, and the issuance thereof. 

under section 341 of the act_ 10 

For filing application for a special 
certificate of naturalization to ob¬ 
tain recognition as a citizen of the 
United States by a foreign state un¬ 
der section 343(c) of the act- 10 

For filing application for a certificate 
of naturalization or repatriation un¬ 
der section 343(a) of the Immigra¬ 
tion and Nationality Act or the 12th 
subdivision of section 4 of the act 


of June 29, 1906_ 5 

For filing application for section 316 

(b) or 317 of the act benefits_ 10 

For special statistical tabulations a 


charge will be made to cover the 

cost of the work involved_ 

For set of monthly, semiannual, or 
annual tables entitled “Passenger 

Travel Reports via Sea and Air”_ 7 

For annual subscription for “Passen¬ 
ger Travel Reports via Sea and Air”.. 105 
For certification of true copies, each.. 1 

For attestation under seal _ 3 

0 0 0 0 0 
(Sec. 103, 66 Stat. 173; 8 UJ5.C. 1103) 

Effective date: In accordance with the 
provisions of section 553 of title 5 of 
the United States Code (80 Stat. 383), 
this order shall become effective on or 
before February 12,1976. 

Dated: January 7,1976. 

L. F. Chapman, Jr., 
Commissioner of 

Immigration and Naturalization. - 

IFR Doc.76-956 Filed 1-12-76;8:45 am] 


Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER D—RULES AND REGULATIONS 
FOR INSURANCE OF ACCOUNTS 

[No. 76-9] 

PART 561—DEFINITIONS 
Amendment Relating to Slow Loans 
January 7,1976. 

The Federal Home Loan Bank Board, 
as operating head of the Federal Sav¬ 
ings and Loan Insurance Corporation, 
considers it desirable to remove an ob¬ 
solete restriction in § 561.16(e), which 
provides that modified or refinanced 


RULES AND REGULATIONS 

loans must not have been previously 
modified or refinanced “subsequent to 
January 1, 1964“ in order to qualify for 
exclusion from the “slow loan” category, 
and substitute therefor a requirement 
that such loans not have been previously 
modified or refinanced during the past 
five years or the life of the loan, which¬ 
ever is shorter. 

The Board finds that notice and pub¬ 
lic procedure of said amendment as 
specified in 12 CFR 508.12 and 508.13 
and 5 U.S.C. 553 (b) and (c) are un¬ 
necessary since the amendment relieves 
restriction, and publication of said 
amendment for the 30-day period speci¬ 
fied in 12 CFR 508.14 and 5 U.S.C. 553(d) 
prior to effective date is unnecessary 
for the same reason. 

Accordingly, the Board hereby amends 
Part 561 of the Rules and Regulations 
for Insurance of Accounts by revising 
§ 561.16(e) thereof, to read as set forth 
below, effective January 13,1976. 

§ 561.16 Slow loans. 

The term “slow loans” means: 

• * • * • 

(e) Any loan or land contract that has 
been modified or refinanced within the 
preceding 12 months while contractu¬ 
ally delinquent, except a mortgage loan 
or land contract (1) more than 2 years 
old and less than 30 days (1 month) con¬ 
tractually delinquent at the time of the 
modification or refinancing and not pre¬ 
viously modified or refinanced during the 
past 60 months or the life of the loan, 
whichever period is shorter, or (2) modi¬ 
fied or refinanced to provide for payment 
of real estate taxes, other governmental 
assessments, hazard insurance premiums, 
or water or sewer rent or charges, if pro¬ 
vision is made for repayment within the 
succeeding 12 months of the funds so 
advanced. 

* ♦ * * • 

(Secs. 402, 403, 407, 48 Stat. 1256, 1257, 1260, 
as amended (12 U.S.C. 1725. 1726, 1730); Re- 
org. Plan No. 3 of 1947, 12 FR 4981, 3 CFR 
1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

[seal] Ronald A. Snider, 

Assistant Secretary. 

[FR Doc.76-979 Filed l-12-76;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 75-NE-31; Arndt. 39-2492[ 

PART 39—AIRWORTHINESS DIRECTIVES 
Pratt & Whitney JT4A Model Engines 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring a 
repetitive shotpeening and application 
of antigalling compound to Pratt & 
Whitney Aircraft JT4A turbojet engines 
containing tenth stage compressor 
blades, P/N 499710 and P/N 310010, was 
published in the Federal Register, dated 
July 17,1975 (40 FR 30126). 


Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. Only one dis¬ 
senting comment was received. The com¬ 
mentator stated that two JT4A opera¬ 
tors are performing the shotpeening at a 
different interval than would be required 
by the AD. The commentator suggested 
that since these operators have not ex¬ 
perienced a blade failure since adopting 
this schedule, they should not be re¬ 
quired to shorten the shotpeen interval: 
we agree. Since the proposed rule allows 
adjustment of the repetitive shotpeen 
intervals to permit compliance at an es¬ 
tablished inspection period of the op¬ 
erator, no change in the rule is required. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89) 
Section 39.13 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Pratt & Whitney Aircraft. Applies to all 
Pratt & Whitney Model JT4A turbojet 
engines containing tenth stage com¬ 
pressor blades, P/N 499710 and P/N 
310010. 

To prevent possible tenth stage compressor 
blade faUure resulting in case penetration, 
shotpeen the blades in accordance with 
JT4A Overhaul Manual, P/N 334887, Section 
72-36-1, and apply antigalling compound in 
accordance with TR 72-617, of JT4A Over¬ 
haul Manual P/N 384387, in accordance with 
the following schedule; 

1. Within 4000 hours time in service since 
new or the last shotpeening to 6A intensity. 

2. Within 6000 hours time in service since 
the last shotpeening to 11-A intensity. 

3. Blades that have exceeded the shotpeen¬ 
ing intervals of Paragraphs 1 and 2 must be 
removed within the next 2000 hours time in 
service. 

Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA, New England Re¬ 
gion, may adjust the repetitive shotpeen 
intervals specified In this AD to permit com¬ 
pliance at an established inspection period 
of the operator if the request contains sub¬ 
stantiating data to justify the increase for 
that operator. 

The manufacturer’s specifications and pro¬ 
cedures identified and described in this di¬ 
rective are incorporated herein and made a 
part hereof pursuant to 5 U8.C. 552(a)(1). 
All persons afTected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Pratt & Whitney Aircraft, 
Division of United Aircraft Corporation, 400 
Main Street, East Hartford. Connecticut 
06108. These documents may also be ex¬ 
amined at Federal Aviation Administration. 
New England Region. 12 New England Execu¬ 
tive Park, Burlington, Massachusetts 01803. 
and at FAA headquarters, 800 Independence 
Avenue SW., Washington, D.C. A historical 
file on this AD which includes the incor¬ 
porated material in full is maintained by the 
FAA at its headquarters in Washington, 
D.C., and at New England Region. 

This amendment becomes effective on 
January 28,1976. 

This amendment is made under the 
authority of Sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1423) and 
Section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(0). 
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Issued in Burlington, Massachusetts, 
on January 5,1976. 

(The Incorporation by reference provisions 
in this document was approved by the Di¬ 
rector of the Federal Register on June 19, 
19G7.) 

Quentin S. Taylor, 
Director , New England Region. 

(FR Doc.76-874 Filed 1-12-76:8:45 amj 


(Airworthiness Docket No. 75-WE-52-AD; 

Amdt. 39-2491) 

PART 39—AIRWORTHINESS DIRECTIVES 
Lockheed-Califomia Company Model 
L-1011-385 Series Airplanes 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring in¬ 
spection, replacement and/or rework as 
necessary of each slide, slide/raft evac¬ 
uation system hard container release 
cable assemblies and latching parts on 
Lockheed-California Company Model L- 
1011-385 Series Airplanes, was published 
in 40 FR 52744. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. 

No objections to accomplishing the in¬ 
tent of the A.D. were received. One 
commentator requested acceptance of 
an alternate identification means, as an 
interim measure, whereby an identifica¬ 
tion placard would be installed on the 
flipper door rather than on the actual 
modified slide/raft assemblies. This al¬ 
ternative identification means is not 
considered to be acceptable, because the 
reidentiflcation placard would not be on 
the AD modified article itself. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 
Lockheed-California Company. Applies to 
Lockheed-California Company Model L~ 
1011-385 series airplanes certificated in 
all categories. 

Compliance required within the next 30u 
hours’ time in service after effective date of 
this AD. unless already accomplished: 

To prevent possible emergency evacua¬ 
tion system hard container release cable as¬ 
sembly failures, accomplish the following: 

(a) Inspect each slide, slide/raft evacua¬ 
tion system to determine if a modified cable 
assembly has been Installed in accordance 
with Lockheed Alert Service Bulletin No. 093- 
25-A239, dated October 23, 1975, and Air 
Cruisers Company Service Bulletin 25-29, 
dated October 23,1975, or later FAA-approved 
revisions or an FAA-approved equivalent 
modification approved by the Chief, Aircraft 
Engineering Division, FAA Western Region. 
Modified cable assemblies are identified by 
either blue or green paint on the parachute 
pin in the swaged area. 

(b) Replace all unmodified cable assem¬ 
blies located during the inspections required 
by paragraph (a) with a modified cable as¬ 
sembly in accordance with Air Cruisers Com¬ 
pany Service Bulletin 25-29, dated October 
23, 1975, and Lockheed Alert Service Bulletin 
No. 093-25-A239, dated October 23. 1975, or 


later FAA-approved revisions, or equivalent 
modifications approved by the Chief, Air¬ 
craft Engineering Division, FAA Western 
Region. 

(c) Inspect each slide, sllde/raft evacua¬ 
tion system hard container latching parts 
which interrelate with the hard container 
release cable parachute pins for burrs and/or 
sharp edges and replace or rework as neces¬ 
sary in accordance with Lockheed Alert Serv¬ 
ice Bulletin No. 093-25-A239, dated October 
23, 1975. and Air Cruisers Company Service 
Bulletin No. 25-29, dated October 23. 1975, or 
later FAA-approved revisions or equivalent 
modifications approved by the Chief, Aircraft 
Engineering Division, FAA Western Region. 

(d) Reidentify slide, slide/raft evacuation 
assemblies having modified cable assemblies 
which have been installed as required by 
paragraph (b), in accordance with Lockheed 
Alert Service Bulletin No. 093-25-A239 dated 
October 23, 1975, or later FAA-approved re¬ 
visions, or equivalent means of reidentifica¬ 
tion approved by the Chief, Aircraft Engi¬ 
neering Division, FAA Western Region. This 
paragraph supersedes the reldentiflcation re¬ 
quirement of paragraph (e), AD 75-03-07. 

This amendment becomes effective 
February 20, 1976. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958 (49 UB.C. 1354(a), 1421, and 
1423), sec. 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)). 

Issued in Los Angeles, California on 
January 2, 1976. 

Frank Happy, 

Acting Director , 

FAA Western Region. 

(FR Doc.76-873 Filed l-12-76;8:45 am) 


(Airworthiness Docket No. 75-WR-56-AD; 
Amdt. 39-2489) 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Model DC-9-30, -50 
Series Airplanes 

There have been three reported, inci¬ 
dents involving manually induced longi¬ 
tudinal porpoising during approach in 
the landing configuration which is ag¬ 
gravated by the hydraulic boost sys¬ 
tem. One incident resulted in a hard 
landing. 

Since this condition is likely to exist 
or develop in certain airplanes of the 
same design, an airworthiness directive 
is being issued to require the removal of 
the hydraulic bleed stop assembly, P/N 
4934616-1 per Douglas Alert Service Bul¬ 
letin A27-176 on the affected McDonnell 
Douglas Model DC-9-30 and -50 Series 
Airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 


McDonnell Douglas. Applies to Model DC- 
9-30 and -50 Series Airplanes Fuselage 
Numbers 757, 763, 780 through 795, 797 
and 798, certificated in all categories. 

Compliance required within the next 50 
hours* time in service or 5 days whichever 
comes first after the effective date of this 
AD, unless already accomplished. 

To prevent manually induced longitudinal 
porpoising aggravated by the elevator boost 
system accomplish the following: 

Remove the hydraulic bleed stop assembly, 
P/N 4934616-1, per Douglas Alert Service 
Bulletin A27-176, dated December 13, 1975, 
or later FAA-approved revisions, or an equiv¬ 
alent procedure approved by the Chief. Air¬ 
craft Engineering Division, FAA Western 
Region. 

This amendment becomes effective on 
January 15, 1976. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958 ( 49 U.S.C. 1354(a), 1421, and 
1423); sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)) ). 

Issued in Los Angeles, California on 
December 31, 1975. 

Robert H. Stanton, 

Director, 

FAA Western Region . 

(FR Doc.76-868 Filed 1-12-76:8:45 am) 


(Airspaca Docket No. 75-NE-29) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On October 31, 1975, a notice of pro¬ 
posed rulemaking (NPRM) was published 
in the Federal Register (40 FR 50726) 
stating that the Federal Aviation Admin¬ 
istration (FAA) was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would alter 
the description of the Portland, Maine, 
Transition Area to include additional 
airspace east of Pease Air Force Base, 
N.H. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. One comment was 
received and it was favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., 

March 25, 1976, as hereinafter set forth. 

In § 71.181 (41 FR 440) the Portland, 
Maine, Transition Area is amended to 
read as follows: 

Portland, Maine, Transition Area 

That airspace extending upward from 700 
feet above the surface within a 7-rnlIe radius 
of the center (latitude 43°38'50" N.. longi¬ 
tude 70* 18'30" W.) of Portland International 
Jetport; within 4.5 miles south and 9.5 miles 
north of the Portland ILS localizer west 
course, extending from the OM to 18.5 miles 
west of the OM; and that airspace extending 
upward from 1,200 feet above the surface 
bounded by a line beginning at latitude 
43°59'00" N.. longitude 69*16'00" W.. thence 
to latitude 43*50'00" N., longitude 69°18'00" 
W. f to latitude 43*44*00" N.. longitude 
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69«19'42" W., to latitude 43°41*00" N.. longi¬ 
tude 69°30'00" W.; to latitude 43°30'00" N.. 
longitude 70°06'00" W.. to latitude 43°18'15" 
N.. longitude 70°25'00" W., to latitude 

42°43'15" N., longitude 70°25'00" W.. to lati¬ 
tude 42*41*20" N.. longitude 70*30'15" W., 
thence along a line 3 nautical miles from and 
parallel to the shoreline to latitude 42*44*25" 
N.. longitude 70*37*15'* W.. to latitude 

42*53 00" N., longitude 71*05*00" W., to lati¬ 
tude 43*45*00** N., longitude 71*09*00" W.. 
to latitude 44*06*00'* N.. longitude 70*43*00" 
W.. to latitude 44*02*05" N. f longitude 
70*37*30" W.. to latitude 44*13*30" N.. longi¬ 
tude 70*11*30" W., to latitude 44*12*00" N.. 
longitude 70*10*00** W., to latitude 44*05 00" 
N., longitude 70*23*00" W.. to latitude 

43*55*00" N.. longitude 70*28*00" W.. to lati¬ 
tude 43*50*00** N.. longitude 70°12'00" W.. 
to latitude 44*03*00" N., longitude 70°06'00" 
W.. to latitude 44°09*00" N.. longitude 
69°57'00" W. t thence counterclockwise 

via the arc of a 14-mlle radius circle centered 
on the Augusta. Main, VOR to latitude 

44*09*00" N., longitude 69*39*00" W.. thence 
to the point of beginning. 

(Sec. 307(a) and 1110, Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1510): Execu¬ 
tive Order 10854 (24 FR 9565); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c))) 

Issued in Washington, D.C., on Janu¬ 
ary 7, 1976. 

Edward J. Malo, 

Acting Chief, Airspace and Air 

Traffic Rules Division. 

(FR Doc.76-871 Filed l-7-76;8:45 am] 


l Airspace Docket No. 75-WA-19] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Renumbering of Airway Segments; 

Correction 

In FR Doc. 75-34080 appearing at page 
58624 in the Federal Register of Decem¬ 
ber 18, 1975, paragraph h. of § 71.123 
appearing on page 58625 is corrected in 
the second and third lines of that para¬ 
graph by deleting “Toronto 141° and 
Buffalo, N.Y., 312°“ and substituting 
“Toronto 172* and Buffalo. N.Y., 294°” 
therefor. Paragraph k. of § 71.123 ap¬ 
pearing on page 58625 is corrected in the 
fourth line of that paragraph by delet¬ 
ing “to Geneseo. N.Y.” and substituting 
“to Geneseo, N.Y. The airspace within 
Canada is excluded/’ therefor. 

Issued in Washington. D.C.. on Janu¬ 
ary 6, 1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

|FR Doc.76-872 Filed 1-12-76:8:45 am] 


(Airspace Docket No. 75-EA-68] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Revocation of Federal Airway Segments 

On November 14, 1975, a notice of pro¬ 
posed rulemaking (NPRM) was published 
in the Federal Register (40 FR 53045) 
stating that the Federal Aviation Admin¬ 
istration (FAA) was considering an 


amendment to Part 71 of the Federal 
Aviation Regulations that would: (1) Re¬ 
voke the west alternate of V-29 between 
Salisbury. Md., and Kenton, Del.; and 
(2) Revoke a segment of V-147 from the 
intersection with V-157 to the Pottstown, 
Pa. VORTAC. 

Interested persons were afforded an op¬ 
portunity to participate in the proposed 
rule making through the submission of 
comments. We received one response to 
the NPRM in which the commentator 
posed no objection to the proposal. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Gm.t., March 25, 
1976. as hereinafter set forth. 

Section 71.123 (41 FR 307) is amended 
as follows: 

1. In V-29 “Kenton, Del.. Including a west 
alternate via INT Salisbury 340' and Kenton 
217* radlals;** Is deleted and “Kenton, Del.:*' 
Is substituted therefor. The exclusion note 
regarding R-4006 which accompanies the de¬ 
scription of V-29 Is deleted. 

2. In V-147 “From INT New Castle, Del., 
058* and Pottstown, Pa.. 143° radlals; Potts¬ 
town; '* is deleted and “From Pottstown, Pa., 
via*’ is substituted therefor. 


(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c))) 


Issued in Washington, D.C., on Jan. 
1976. 


Edward J. Malo, 
Acting Chief, Airspace and Air 
Traffic Rules Division. 


7, 


| FR Doc.76-870 Filed 1-12-76:8:45 am] 


(Airspace Docket No. 75-WA-201 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Alteration of Area High Routes 

On November 10 and 18, 1975, a notice 
of proposed rulemaking (NPRM) was 
published in the Federal Register (40 
FR 52409, 53406) stating that the Fed¬ 
eral Aviation Administration (FAA) was 
considering an amendment to Part 75 of 
the Federal Aviation Regulations that 
would realign J920R and relocate way- 
point KRUMS. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. The only comment 
received was favorable. 

In consideration of the foregoing, Part 
75 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., 

March 25, 1976, as hereinafter set forth. 

Section 75.400 (41 FR 721) is amended 
as follows: 

In J920R “KRUMS 49W00" N„ 109*14*25** 
W.. Lewistown, Mont.” U deleted and 
“KRUMS 49*00*00** N.. 109*27*26" W.. Lewis¬ 
ton. Mont.** is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U &.C. 1348(a)); sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c))) 

Issued in Washington, D.C., on Janu¬ 
ary 7,1976. 

Edward J. Malo, 

Acting Chief, Airspace and Air 
Traffic Rules Division. 

[FR Doc.76-869 Filed 1-12-76;8:45 am] 


| Docket No. 14128; Arndt. No. 91-130] 

PART 91—GENERAL OPERATING AND 
FLIGHT RULES 

Special Right Authorizations 

The purpose of this amendment to 
Part 91 of the Federal Aviation Regula¬ 
tions is to provide for the issuance of 
special flight authorizations to operators 
of Canadian registered amateur-built 
experimental aircraft who desire to op¬ 
erate the aircraft in the United States 
for the purpose of demonstrating it at 
airshows in the United States. 

This amendment is based on a notice 
of proposed rulemaking (Notice No. 74- 
35) issued on November 12. 1974. and 
published in the Federal Register on 
November 20, 1974 (39 FR 40785). 

Interested persons were afforded an 
opportunity to participate in the making 
of this amendment and due considera¬ 
tion was given to all matters presented. 
Fourteen comments were received in re¬ 
sponse to the notice. While all the com¬ 
ments received were favorable, some of 
the commentators recommended changes 
to the proposed amendment which are 
discussed below. 

One commentator stated that the pro¬ 
posal should be broadened to include 
amateur-built aircraft of other nations 
that meet the same level of airworthiness 
as U.S. amateur-built aircraft. As stated 
in the notice, the majority of the peti¬ 
tions for exemptions to attend airshows 
are received from Canada and petitions 
for exemptions from other nations are 
very few. Therefore, the FAA does not 
believe that a change to the notice to 
accommodate the few petitions from 
other nations is warranted at this time. 

Another commentator suggested that 
the rule should also permit the issuance 
of special flight authorizations to all 
Canadian aircraft issued Canadian 
Flight Permits in order to include ex- 
military aircraft, such as Canadian 
“Warbird aircraft” that attend many 
airshows in the United States. 

The FAA notes that such aircraft were 
not included in the proposal and are not 
included in this amendment. Canadian 
“Warbird aircraft” are higli-perform¬ 
ance aircraft, often turbine-powered, op¬ 
erating primarily in accordance with op¬ 
erating limitations established by the 
Canadian military services. Because of 
the operating characteristics of these 
aircraft, the FAA believes that it is in the 
interest of safety to process requests con¬ 
cerning such aircraft on an individual 
basis in accordance with Part 11 of the 
Federal Aviation Regulations. 

Finally, one commentator suggested 
that the proposal be changed by substi¬ 
tuting the term “fly-in” for the term 
“air-show”. However, the commentator 
presented no reasons for the suggested 
change other than that it might be more 
appropriate. Since it has not been estab¬ 
lished that the terms are synonymous, 
substituting the terms suggested could 
result in a substantive change to the 
regulation not proposed in the notice. 
Therefore, the effect of the change rec¬ 
ommended must be fully evaluated. If it 
is determined that the suggested change 
has merit, it will be the subject of a 
future rule-making action. 
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(Secs. 313(a), 001, 603, and 610(b). Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a). 1431, 
1423 and 1430(b)); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c))) 

In consideration of the foregoing, 
§ 91.28 of the Federal Aviation Regula¬ 
tions is amended, effective February 12 , 
1976, by revising paragraph (a) of that 
section and by adding a new paragraph 
(b) ( 6 ) to read as follows: 

§ 91.28 Special flight authorizations for 
foreign civil aircraft. 

(a) Foreign civil aircraft may be oper¬ 
ated without the airworthiness certifi¬ 
cate required under § 91.27 if a special 
flight authorization for that operation is 
issued under this section. Application for 
a special flight authorization must be 
made to the Regional Director of the 
FAA Region in which the applicant is 
located. However, application for a spe¬ 
cial flight authorization for the purpose 
specified in paragraph (b) ( 6 ) of this sec¬ 
tion must be made to the Regional Di¬ 
rector of the FAA Region in which the 
airshow is located. 

(b) • • * 

( 6 ) The flight of a Canadian regis¬ 
tered amateur-built experimental air¬ 
craft brought to the United States for 
the purpose of demonstration at an air- 
show within the United States. 

• • • • • 

Issued in Washington, D.C.. on Janu¬ 
ary 6,1976. 

John L. McLucas, 
Administrator. 

|FR Doc.76-867 Filed 1-12-76;8:45 amj 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

SUBCHAPTER A—GENERAL 

PART 2—ADMINISTRATIVE FUNCTIONS, 
PRACTICES, AND PROCEDURES 

Subpart H—Delegations of Authority 
Approval of New-Drug Applications 

The Commissioner of Food and Drugs 
is amending 5 2.121 Delegations of au¬ 
thority from the Commissioner to other 
officers of the Administration (21 CFR 
2 . 121 ) to provide for revised delegations 
relating to approval of new-drug appli¬ 
cations. Functions relating to abbrevi¬ 
ated new-drug applications have been 
reassigned to the Associate Director for 
Drug Monographs, thus requiring revi¬ 
sion of the current delegations. The 
amendment is effective January 13. 1976. 

Further redelegation of the authority 
redelegated by this amendment is not 
authorized. Authority redelegated by this 
amendment to a specific position may be 
exercised by a person officially designated 
to serve in such position in an acting 
capacity or on a temporary basis, unless 
prohibited by a restriction written into 
the document designating him as “act¬ 
ing”, or unless it is not legally permis¬ 
sible. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
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Stat. 1055 (21 U.S.C. 371(a))) and un¬ 
der authority delegated to the Commis¬ 
sioner (21 CFR 2.120), Part 2 is amended 
in § 2.121 by revising paragraphs (k) and 

( 1 ) to read as follows: 

§ 2.121 Rcdelcgations of authority from 
the Commissioner to other officers of 
the Administration. 

* • « + • 

(k) Delegations regarding approval of 
new-drug applications and supplemental 
applications thereto for drugs for human 
use. ( 1 ) The Director, Deputy Director, 
and Associate Director for New Drug 
Evaluation of the Bureau of Drugs are 
authorized to perform all the functions 
of the Commissioner of Food and Drugs 
with regard to approval of new-drug ap¬ 
plications and supplements thereto which 
are for drugs for human use and have 
been submitted pursuant to section 505 
of the Federal Food, Drug, and Cosmetic 
Act. 

(2) The Directors of the Divisions of: 
Anti-Infective Drug Products; Cardio- 
Renal Drug Products; Surgical-Dental 
Drug Products: Metabolism and Endo¬ 
crine Drug Products; Neuropharmacolog- 
ical Drug Products; Oncology and Ra¬ 
diopharmaceutical Drug Products; and 
Drug Advertising of the Bureau of Drugs 
are authorized to perform all of the func¬ 
tions of the Commissioner of Food and 
Dings with regard to approval of supple¬ 
mental applications to approved new- 
drug applications which are for drugs 
for human use and have been submitted 
pursuant to §§ 314.1(c) and 314.8 of this 
chapter. 

(3) The Associate and Deputy Associ¬ 
ate Director for Drug Monographs and 
the Director of the Division of Generic 
Drug Monographs of the Bureau of Drugs 
are authorized to perform all of the func¬ 
tions of the Commissioner of Food and 
Drugs regarding the approval of abbrevi¬ 
ated new-drug applications and supple¬ 
mental applications thereto which are 
for drugs for human use and have been 
submitted pursuant to §§ 314.1(f) and 
314.8 of this chapter. 

( l ) Delegations regarding issuaTice of 
notices relating to proposals to refuse ap¬ 
proval or to withdraw approval of new- 
drug applications and supplemental ap¬ 
plications thereto for drugs for human 
use. The Director and Deputy Director 
of the Bureau of Drugs are authorized to 
issue notices of an opportunity for a 
hearing on proposals to refuse approval 
or to withdraw approval of new-drug ap¬ 
plications and abbreviated new’-drug ap¬ 
plications and supplemental applications 
thereto which are for drugs for human 
use and have been submitted pursuant to 
section 505 of the Federal Pood, Drug, 
and Cosmetic Act and §§ 314.1 and 314.8 
of this chapter, and to issue notices of 
withdrawal of approval when opportu¬ 
nity for hearing has been waived. 

• • * ♦ • 

Effective date . This amendment shall 
be effective January 13, 1976. 


(Sec. 701 (ft). 52 Stat. 1055 (21 UB.C. 371 (ft))) 

Dated: January 6 , 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.76-865 Filed 1-12-76;8:45 am) 


SUBCHAPTER E—ANIMAL DRUGS. FEEDS, AND 
RELATED PRODUCTS 

PART 520—ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO CER¬ 
TIFICATION 

Lincomycin and Spectinomycin Soluble 
Powder 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (46-109V) filed by 
The Upjohn Co., Kalamazoo, MI 49001. 
proposing safe and effective use of a 
lincomycin and spectinomycin soluble 
powder in the drinking water of chickens 
for the treatment of airsacculitis. The 
supplemental application is approved, ef¬ 
fective January 13, 1976. 

The Commissioner is amending § 520.- 
1263b (21 CFR 520.1263b) to reflect this 
approval. 

In acc ordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (il)) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the approval 
of this application is released publicly. 
The summary is available for public ex¬ 
amination at the office of the Hearing 
Clerk, Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20852, Monday through 
Friday from 9 a.m. to 4 p.m., except on 
Federal legal holidays. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 360b(i>)) and under 
authority delegated to the Commissioner 
(21 CFR 2.120), § 520.1263b is amended 
by revising paragraph (d) ( 1 ) to read as 
follows: 

§ 520.1263b Lincomycin hydrochloride 
monoli vdratc and spectinomycin sul¬ 
fate tetrahydrate soluble powder. 

• • * • * 
id) Conditions of use. (1) It is ad¬ 
ministered in the drinking w’ater of 
chickens up to 7 days of age as an aid in 
the control of airsacculitis caused by 
either Mycoplasma synoviae or Myco¬ 
plasma gallisepticum susceptible to 
lincomycin-spectinomycin and compli¬ 
cated chronic respiratory disease (air sac 
infection) caused by Escherichia coli and 
M. gallisepticum susceptible to lincomy¬ 
cin-spectinomycin. 

* • • • • 

Effective date. This amendment shall 
be effective January 13,1976. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(l))) 

Dated: January 6 , 1976. 

C. D. Van Houweling, 
Director , 

Bureau of Veterinary Medicine. 
(FR Doc.76-803 Filed l-12-76;8:45 ami 
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PART 540— PENICILLIN ANTIBIOTIC 
DRUGS FOR ANIMAL USE 

Procaine Penicillin G in Oil 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (65-465V) filed by G. C. Hanford 
Manufacturing Co., P.O. Box 1055, 
Syracuse, N.Y. 13201, proposing safe and 
effective use of an additional formula¬ 
tion of procaine penicillin G in oil for 
tiie treatment of mastitis in lactating 
cattle. The application is approved, 
effective January 13,1976. 

The Commissioner is amending Part 
540 (21 CFR Part 540) to reflect this 
approval. 

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the ap¬ 
proval of this application is released 
publicly. The summary is available for 
public examination at the office of the 
Hearing Clerk, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, Monday 
through Friday from 9 a.m. to 4 p.m., ex¬ 
cept on Federal legal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
(21 CFR 2.120), Part 540 is amended as 
follows: 

1. In § 540.274c by revising paragraph 
(a) ( 1 ) to read as follows: 

§ 510.274c Promine penicillin C in oil. 

(a) • * • 

(1) Standards of identity , strength , 
quality , and purity. If it is conspicuously 
labeled for veterinary use, it may con¬ 
tain furaltadone in accordance with 
§ 121.249(a) ( 5 ) of this chapter and is 
exempt from the potency requirement of 
§ 440.274a(a) (1) of this chapter. It is 
sterile if it is packaged and labeled solely 
for udder instillations of cattle and it 
contains furaltadone. The drug is a sus¬ 
pension in a refined vegetable oil, with or 
without the addition of one or more 
suitable and harmless dispersing agents, 
preservatives, hardening agents, and 
buffering substances. If the procaine 
penicillin G in oil is packaged and 
labeled solely for udder instillations of 
cattle and is not required to be sterile, 
the penicillin used is exempt from the 
requirements of § 440.74a(a) (1) (ii), 

(iii), and (iv) of this chapter. 

• • * • • 

2. In § 540.874a by revising paragraph 
(c)(1) and (3) (ii), (iii), and (iv) to 
read as follows: 

§ 540.874a Procaine penicillin C in oil. 
* • • • * 

(c) Conditions of marketing— (1) 
Specifications. Each dose of the drug 
contains 100,000 units of procaine peni¬ 
cillin G in 6 or 10 milliliters of a refined 
vegetable olL The drug complies with 
the requirements of § 540.274c(a). 


(3) • • • 

(ii) The drug is administered by intra- 
mammary infusion in each infected 
quarter. Treatment may be repeated at 
12 -hour intervals up to a total of three 
doses, as indicated by the clinical 
response. 

(iii) Milk that has been taken from 
animals during treatment and for 84 
hours (7 milkings) after the latest treat¬ 
ment must not be used for food. If the 
drug contains a sesame oil vehicle, a 
60-hour (5 milkings) milk discard time 
is used. 

(iv) Animals mast not be slaughtered 
for food during treatment or within 4 
days after the latest treatment If the 
drug contains a sesame oil vehicle, a 3- 
day slaughter withdrawal time is used. 

Effective date. This amendment shall 
be effective January 13,1976. 

(Sec. 612(1), 82 Stat. 347 (21 U.S.C. 360b(l))) 

Dated: January 6,1976. 

C. D. Van Houweling, 
Director , Bureau of 
Veterinary Medicine. 

[FR Doc.76-862 Filed 1-12-76:8:45 am] 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Monensin and Oxytetracycline 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (99-006V) filed by Pfizer, Inc., 
235 East 42d St.. New York, N.Y. 10017, 
proposing safe and effective use of a com¬ 
bination drug containing monensin and 
oxytetracycline for administration in the 
feed of broiler chickens. The application 
is approved, effective January 13,1976. 

The Commissioner is amending Part 
558 (21 CFR Part 558) to reflect this 
approval. 

The approval of this application is in 
consideration of the uniform criteria set 
forth in 1971 Bureau of Veterinary Medi¬ 
cine memoranda for administrative 
waiver of the ministerial requirements of 
section 512(m) of the Federal Food 
Drug, and Cosmetic Act. The pertinent 
provisions of the memoranda indicate 
that waiver is appropriate if: 

(1) The feeding of 1.5X to 2X level 
of the product in the complete feed does 
not have an impact on the tissue residue 
picture, i.e., an impact on an existing 
withdrawal period or a tolerance. 

(2) The product is not a known car¬ 
cinogen or is not classed with a family 
of known carcinogens. 

(3) Appropriate documentation cover¬ 
ing animal safety is on file. This will not 
require additional generation of data in 
that this documentation is by definition 
a part of the NADA. 

(4) The margin of safety to the animal 
and safety to the consumer is such that 
the product label does not have to con¬ 
tain a statement such as “use as the sole 
source of * • V* 

(5) Data are on file to demonstrate 
that the product is efficacious over the 


approved range. This data should gen¬ 
erally satisfy current standards for the 
demonstration of efficacy. 

( 6 ) Except under special circum¬ 
stances, the product has been used at 
least 3 years in the target species with¬ 
out significant complaints related to or 
associated with it. Applications of this 
criterion require a review of the avail¬ 
able Drug Experience Reports. 

The 1971 memoranda make explicit 
that because waiver of the ministerial 
requirements of section 512(m) of the 
act is permitted only for specific efficacy 
claims or at specific levels of the drugs, 
distinct products with corresponding la¬ 
beling for those claims or levels should 
exist. This is necessary to cover those 
premixes that can be made into complete 
feeds with various concentrations of 
drugs. 

The foregoing criteria established in 
the 1971 memoranda constitute an in¬ 
terim agency policy, which is under re¬ 
view. The Bureau of Veterinary Medi¬ 
cine is preparing a proposed regulation, 
based on the criteria listed in the memo¬ 
randa, governing waiver of the 512Cm) 
requirements for the complete feed. This 
proposed regulation will be published for 
comment in the near future. In waiving 
the ministerial requirements of section 
512(m) of the act, the agency has not 
waived the current good manufacturing 
practice (21 CFR Part 225) for feed mills 
mixing such feeds. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action would not significantly 
affect the quality of the human environ¬ 
ment. has concluded thlt an environ¬ 
mental impact statement is not required. 
Copies of the Food and Drug Adminis¬ 
tration environmental impact assessment 
are on file with the Hearing Clerk, Food 
and Drug Administration. 

In accordance with 5 514.11(e) (2) (ii> 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the ap¬ 
proval of this application is released 
publicly. The summary is available for 
public examination at the office of the 
Hearing Clerk, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, Monday 
through Friday from 9 a.m. to 4 p.m., 
except on Federal legal holidays. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
(21 CFR 2.120), Part 558 is amended as 
follows: 

1. In § 558.355, by adding new para¬ 
graph (f) ( 1 ) (viii) to read as follows: 

§ 558.355 Monensin. 

* * * • • 


(viii) Amount per ton. Monensin, 90 to 
110 grams plus oxytetracycline, 200 
grams. 

(a) Indications for use. As an aid in 
the prevention of coccidiosis caused by 
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Eimeria necatrix, E. tenella, E. acervu- 
lina. E. brunetti, E. mivati , and E. max- 
ima; and for the control of complicated 
chronic respiratory disease (CRD or air 
sac infection) caused by Mycoplasma 
gallisepticum and Escherichia coli. 

(b) Limitations. Withdraw 72 hours 
before slaughter; do not feed to laying 
chickens; feed continuously as sole ra¬ 
tion; as monensin sodium. 

* * • * • 

2. By adding new § 558.450 to read as 
follows: 

§ 558.450 Oxytetracycline. 

(a) Specifications. Oxytetracycline is 
the antibiotic substance produced by 
growth of Streptomyces rimosus or the 
same antibiotic substance produced by 
any other means, and for the purposes 
of this section refers to oxytetracycline 
as a specified salt. The quantity of oxy¬ 
tetracycline is expressed in terms of an 
equivalent amount of oxytetracycline 
hydrochloride. 

(b> Approvals. Premix level of 10 and 
50 grams per pound of oxytetracycline 
granted to No. 000009 in § 510.600(c) of 
this chapter. 

(c) Assay limits. Complete feed must 
not contain less than 80 percent nor more 
than 120 percent of a labeled amount of 
the drug. 

<d> Special considerations. Complete 
feeds conforming to the requirements 
of this section are not required to com¬ 
ply with the provisions of section 512 (m) 
of the Federal Food, Drug, and Cosmetic 
Act. 

(e) Related tolerances. See § 556.500 
of this chapter. 

(f) Conditions of use. It is used in 
broiler chicken feed as follows: 

(1) Amount per ton. Oxytetracycline, 
200 grams plus monensin, 90 to 110 
grams. 

§ 1914.4 Uhl of Eligible* Communities. 


(2) Indications for use. For the con¬ 
trol of complicated chronic respiratory 
disease (CRD or air sac infection) 
caused by Mycoplasma gallisepticum and 
Escherichia coli; and as an aid in the 
prevention of coccidiosis caused by Eim¬ 
eria necatrix. E. tenella, E. acervulina , 
E. brunetti, E. mivati, and E. maxima. 

(3) Limitations. Withdraw 72 hours 
before slaughter; do not feed to laying 
chickens; feed continuously as sole ra¬ 
tion; as monensin sodium. 

Effective date. This regulation shall be 
effective January 13, 1976. 

(Sec. 512(1). 82 Stat. 347 (21 U.S.C. 360b(t))) 

Dated: January 6,1976. 

C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine. 

[FR Doc.76-866 Filed 1-12-76;8:45 am) 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD- 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SU3CHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-8331 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 40 


FR 57210-212). A list of servicing com¬ 
panies is also available from the Federal 
Insurance Administration (FIA), HUD, 
451 Seventh Street, SW., Washington, 
D.C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood insur¬ 
ance as a condition of receiving any form 
of Federal or Federally related financial 
assistance for acquisition or construc¬ 
tion purposes in a flood plain area hav¬ 
ing special hazards within any communi¬ 
ty identified by the Secretary of Housing 
and Urban Development. 

The requirement applies to ail identi¬ 
fied special flood hazard areas within 
the United States, and no such financial 
assistance can legally be provided for ac¬ 
quisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. § 553 
(b> are impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical 
sequence new entries to the table. In 
each entry, a complete chronology of 
effective dates appears for each listed 
community. The date that appears in 
the fourth column of the table is pro¬ 
vided in order to designate the effective 
date of the authorization of tire sale of 
flood insurance in the area under the 
emergency or the regular flood insur¬ 
ance program. These dates serve notice 
only for the purposes of granting relief, 
and not for the application of sanctions, 
within the meaning of 5 U.S.C. § 551. 
The entry reads as follows: 


SLUo County Location Effective date of authorization of sale Hazard area Community 

of Hood Insurance for area identlfled number 


Alabama.Henry... Unincorporated areas. 

Connecticut- Windham_ Hampton, town of. 

Georgia...— Meriwether.Manchester, city of_ 

Indiana.Whitley..Unincorporated areas. 

Iowa... Hamilton_.._Ellsworth, city of. 

Do.Lucas. Lucas, city of. 

Kansas..... Rawlins.. Herndon, city of... 

Massachusetts.Ilampden-South wick, town of. 

Michigan-Montcalm... Greenville, city of—. 

Ohio..Summit.-. Fair lawn, city of._. 

Do. Cuyahoga.Walton Hills, village of. 

Pennsylvania-Sullivan- Elk land, township of. 

Rhode Island-Providence_.... Gloccstcr, town of. 

South Carolina.McCormick.Unincorporated areas. 

Vermont. Franklin.Fairfield, town of.. 

West Virginia_Braxton. Unincorporated areas.. 

Wisconsin..Price..-.do... 


Alabama-Houston_Avon, town of.... 

, Do.Barbour. Clio, town of.. 

Illinois-......... Fulton...Banner, village of... 

Maine.Oxford. Nowry, tow n of. 

Pennsylvania.Greene..Morris, township of... 

tTT Do.Wyoming.Windham, tow nship of. 

West Virginia—... Mineral.. Unincorporated areas.. 

Do—..Wayne.Wayne, town of. 

Georgia.do.....Unincorporated areas.. 

North Dakota__ Ward..Carpio, city of..__ 

Oregon.LbUl.. Halsey, city of.. 

Pennsylvania.Lancaster.Arkon, borough of.. 

Do-....-Allegheny_... Castle Shannon, borough of. 

Do..Potter..Harrison, township of.. 

Do.— Wyoming...Nicholson, township of. 

Do.~ Beaver.Pulaski, tow nship of.. 

... Do--Chester.._Sadsbury, township of.. 

Washington..Franklin.Kahlotus, town of. 


- Dec. 29,1975, emergency. 

.—r.do.. 

.do. 

.do. 

.-.-do. 

.do. 

.do.. 

..—.do. 

....do.. 

.do.. 

.do... 

....do.—. 

...do—. 

.—.do... 

—.do. 


-—_Dcc.^30,1975, emergency. 

___do .HT-—111 

. Doc. 31, 1975, emergency. 

____do.. 

....do. 

.do.—. 

...-.do.—. 

--—.do.—. 


Jan. 17,1975 
Jan. 10,1975 
Dec. fl, 15174 
Doc. 13,1974 
Do. 

Nov. 19,1974 
Nov. 22,1974 
Nov. 8,1974 
Jan. 17,1975 
Mar. 29,1974 
Jan. 10,1975 
Jan. 24,1975 
Oct. 18,1974 


.... Jan. 10,1975 

-Jan. 24.1975 

.... Jan. 17,1975 


.... Sept. 20,1974 
.— July 11,1975 

-Dec. 28,1973 

.... Apr. 4,1975 
...Jan. 17,1975 
.... Dec. C, 1974 
— Jan. 31,1975 
...Jan. 10,1975 


... Jan. 31,1975 
... Nov. 22,1974 
... Jan. 31,15175 
... June 28,1974 
... Feb. 28,1975 

—]boc.20,1974* 
... Sept. 13,1974 
... Dec. 13,1974 
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State 

County 

Location 

Effective date of authorization of sale 
of flood Insurance for area 

Hazard area 
identified 

Community 

number 

• 

Illinois 

• 

Iroquol* 

• 

Thawville, village of..... 

• • 

_ ........ Jan. 2, li/76, emergency.. 

• 


Tows 

Mill* 

Silver City, city”of_ 


Nov. 8,1974 



Jackson 

Mayetta, city oL....... 



Massachusetts 

Middlesex 

Burlington, town of .. _ _ . 


Deo. 20,1974 


Now York 

Wayne . 

Marion, town of__ 

do 


Do 

] 

New Bremer, town of.. 

__ _ _ _do__ ___ _ „ . - - - - 

Nov. 1,1974 
Oct. 18,1974 
Jan. 17,1975 
Dec. 27,1974 


r>n 

Otscyn 

Unadllla, town of.......___... 



North Dakota.. 
W voml rur 

_Emmons. 

Uinta 

..13 axel ton, city of. 

Unincorporated areas.. 









(National Flood Insurance Act of 1968 (title XIII of the Housing 
and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 
17804, Nov. 28, 1968). as amended, 42 U.8.C. 4001-4128; and Secre- 

Issued: December 30,1975. 


tary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680. Feb. 27. 1969) as amended 39 FR 2787, Jan. 24, 1974.) 


Howard B. Clark, 

Acting Federal Insurance Administrator . 

1-12-76;8:45 am] 


[FR Doc.76-676 Filed 


[Docket No. FI-8341 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Monroe, Michigan 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (Section 
1917.4(a)), hereby gives notice of his 
proposed determinations of flood eleva¬ 
tions for the City of Monroe, Michigan. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici- 


Program, the City of Monroe must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
City Hall, 120 South Macomb Street, 
Monroe, Michigan 48161. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Milton P. Munson, 
City Hall, 120 South Macomb Street, 
Monroe, Michigan 48161. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community or ninety days 
from the publication of this notice in the 
Federal Register, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


pate in the National Flood Insurance 


Source of flooding 


Location 


Elevation Width from shoreline or bank of 
(feet above stream (facing downstream) to 
moan sea 100-yr flood boundary (feot) 
level) 


Right 


Left 


Raisin River. 


Plum Creek. 


Telegraph Rd.. 

Chesapeake 6i Ohio RR.. 

Ro^lpr -- __ 


598 

506 

595 


250 

50 

50 

550 

2,400 

1,800 

Monroe fit - . .. 


590 


10 

i,»oo 

Mficomh fit _.... 


588 


50 

1,100 

Penn Central R1L. 

_do.. 


583 

581 


50 

800 

100 

50 

.. 


578 


1,600 

(*) 

La Plaisance Rd... 


585 


15 

15 

Kentucky Ave __ 


583 

0) 


975 



578 

Q) 


26 


• Outside corporate limits. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 F.R. 
17804, November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27. 1969, as 
amended by 39 F R. 2787, January 24, 1974.) 


Issued: December. 19,1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

[FR Doc.76-677 Filed 1-12-76:8:45 am] 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-513] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Sheridan, Colorado 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Sheridan under § 1917.9 of Title 24 of 
the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
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this notice is in compliance with § 1917.- 

10 . 

Pinal flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 


review at City Hall, 4400 South Federal 
Boulevard, Englewood, Colorado. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent change of annual occur¬ 
rence) flood elevations as set forth below: 


Width from shoreline or bank of 


8ourcc of flooding 

Location 

Elevation 
(feet above 

stream (facing downstream) to 
100-yr flood boundary (feet ) 

mean sea - 
level) 

Eight 

Left 

South Platte River.... 

Oxford Ave ... 

5,278 

250 

500 


Hampden Ave. 

ft, 270 

250 

250 


North city limits. 

6.208 

250 

100 

Bear Creek. 

City limits. 

5,310 

1.050 

(') 


South Lowell Blvd.—. 

5,313 

750 

© 


Federal Blvd... . 

5.300 

Law 

0) 


t To oorjwratc limits. 

(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128) Secretary’s delegation of 
authority to Federal Insurance Administrator 
84 FR 2680, February 27, 1969, as amended 
by 39 FR 2787, January 24, 1974.) 

Issued: December 24, 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-969 Filed 1-12-76:8:45 am] 


[Docket No. FI-517[ 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Davie, Florida 

The Federal Insurance Administrator, 
fn accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C, 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City 


of Davie, Florida under § 1917.9 of Title 
24 of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to Section 1917.9(a), the Ad¬ 
ministrator has resolved the appeals pre¬ 
sented by the community. Therefore, 
publication of this notice is in compli¬ 
ance with Section 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall, 6591 SW. 45th 
Street, Davie, Florida. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation Width from shoreline or bank of 
Source of flooding Location (feet above stream (facing downstream) to 

m mean sea 100-yr flood boundary (feet) 

level) 


Canals.Western and northern corporate limit*-- 7. Entire city U Inundated by 100-yr 

flood. 

Eastern corporate limits...5. I>a 

Southern corporate limits_ft to 7. _ Do. 


Authority: National Flood Insurance Act 
of 1968 (Title XIII of Housing and Urban 
Development Act of 1968), effective Janu¬ 
ary 28. 1969 (33 FR 17804, November 28. 
1968), as amended (42 U.S.C. 4001-4128) 
Secretary’s delegation of authority to Fed¬ 
eral Insurance Administrator 34 FR 2680. 
February 27, 1969. as amended by 39 FR 
2787. January 24. 1974. 

Issued: December 24.1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-970 Filed 1-12-76:8:45 am j 


[Docket No. FI-520[ 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Columbus, Mississippi 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 92-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the 
City of Columbus under § 1917.9 of Title 
24 of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.9(a), the Admin¬ 
istrator has resolved the appeals pre¬ 
sented by the community. Therefore, 
publication of this notice is in compli¬ 
ance with 5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at City Hall, Columbus, 
Mississippi 39701. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent change of annual occur¬ 
rence) flood elevations as set forth below: 
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Elevation Width from shoreline or bank of 
(feet alHDve stream (facing downstream) to 

Source of flooding Location mean sea 100-yr flood boundary (feet) 

lovel) - 

Right Left 


Tombigbee River . I.C.G. RR .. 

Highway 45-82. 

Luxapalila Creek . I.C.G. RR . 

Bell Avenue Rd _ 

Highway 82 . 


172 

250 


172 

250 

400 

171 

2,800 

2,450 

171 

2,450 

4,250 

172 

4,500 

2,050 


Authority: National Flood Insurance Act 
of 1968 (Title XIII of Housing and Urban 
Development Act of 1968), effective Janu¬ 
ary 28. 1969 (33 FR 17804, November 28, 1968), 
as amended (42 U.S.C. 4001-4128); Secre¬ 
tary's delegation of authority to Federal In¬ 
surance Administrator 34 FR 2680, Febru¬ 
ary 27, 1969, as amended by 39 FR 2787, 
January 24, 1974. 

Issued: December 24,1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-971 Filed 1-12-76:8:45 am) 


(Docket No. FI-538] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Satellite Beach, Florida 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <8 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the City 
of Satellite Beach, Florida under 
8 1017.9 of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to §1917.9(a), the Administrator 
has resolved the appeals presented by 
the community. Therefore, publication 
of this notice is in compliance with 
5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 510 Cinemon Drive, 
Satellite Beach, Florida 32937. 


Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Elevation 

Source of Location (feet above 

flooding moon sea 

level) 


Atlantic Up to approximately 50 ft 8 

Ocean. west from the coaal line, 

extending from the 
northern to the south¬ 
ern boundaries of the 
coriiorate limits. 

Indian River. From the western cor- 0 

porate limits to a line be¬ 
tween the nort hern and 
southern corporate lim¬ 
its, described by the 
following points: 

550 ft east of intorsec-. 

tlon of Jackson Ave. 
and Pineapple St. 

40U ft east of Intersec-... 

tion of Roosevelt 
Ave. and Piueapple 
St. 

350 ft east of intersoc-.. 

tion of Ulcmvood 
Ave. and Kale St. 

500 ft east of I liter see-.. 

tion of Cassia Blvd. 
and Kale Si. 

900 ft east of intersec-.. 

tion of DeSoto Park¬ 
way and Kalo St. 


Authority: National Flood Insurance Act 
of 1968 (Title XIII of Housing and Urban De¬ 
velopment Act of 1968), effective January 28, 
1909 (33 FR 17804, November 28. 1968), as 
amended (42 U.S.C. 4001-4128; Secretary’s 
delegation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27. 1969, 
as amended by 39 FR 2787, January 24, 1974. 

Issued: December 24. 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-972 Filed 1-12-76:8:45 am] 


(Docket No. FI-5441 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Pendleton, Oregon 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the City 
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of Pendleton under § 1917.9 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 


suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 34 S. E. Dorian Ave¬ 
nue, Pendleton, Oregon 97801. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


8ource of flooding 


Elevation Width from shoreline or bank of 
„ , (feet above stream (facing downstream) to 

Location mean sea 100-yr flood boundary (feet) 

level) - 

Right Left 


Umatilla River.Northern Pacific RR. and Union Pacific 

RR. 

Southeast 8th Street Bridge.... 

Main Street Bridge. 

Southwest 10th Street Bridge. 

U.8. Highway 30 bridge.. 

Union Pacific RR. bridge__ 

Tutuilla Creek.Southwest Halsey Ave. Bridge. 

Highway 305 box culvert.. 

McKay Creek.Southwest Quinny Ave. Bridge. 

Mouth of McKay Creek. 


1,0% 

0) 



150 

1,079 

0) 



SO 

1,068 

100 


50 

1,060 


1UO 


50 

1,041 


100 


150 

1,639 


0 

0) 

1,053 


50 

50 

1,04‘J 


50 


50 

1,004 


50 


50 

1,000 


100 

(») 


1 To corporate limits. 

Authority: National Flood Insurance Act 
of 1968 (Title XIII of Housing and Urban 
Development Act of 1968), effective January 
28, 1969 (33 FR 17804, November 28, 1968). as 
amended (42 U.S.C. 4001-4128); Secretary's 
delegation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27, 1969, 
as amended by 39 FR 2787, January 24, 1974. 

Issued: December 24, 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc.76-973 Filed 1-12-76;8:45 am) 


(Docket No. FI-547] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
South Daytona, Florida 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the City 
of South Daytona under § 1917.8 of Title 
24 of the Code of Federal Regulations. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore. publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, South Daytona, Flor¬ 
ida 32021. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 
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Source of flooding 


Location 


Elevation Width from shoreline or bank of 
(feet above stream (facing downstream) to 
mean sea 100-yr flood boundary (feet) 
level) 


Right 


Left 


Halifax River. Murray Way --- 

Sandusky. 7 

Sandy Circle- 7 

Eric Avc..- 

McDonald St„... 7 

Kost St. 7 

Bcllewood Avc.....- 

Bevillo Rd...-. 7 


* 1,250 . 
950 . 
050 . 
WX) . 
1,050 . 
850 . 
H50 . 
1,350 


* To corporate limits. 

Authority: National Flood Insurance Act 
of 1968 (Title Xin of Housing and Urban 
Development Act of 1968), effective Jan¬ 
uary 28, 1969 (33 FR 17804, November 28, 
1968), as amended (42 U.S.C. 4001-4128); 
and Secretary’s delegation of authority to 
Federal Insurance Administrator 34 FR 2680. 
February 27, 1969. as amended by 39 FR 
2787, January 24, 1974. 

Issued: December 24,1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-974 Filed 1-12-76;8:45 am] 


[Docket No. FI-647] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
La Grange, Missouri 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <1 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the 
City of La Grange, under § 1917.8 of 


Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to w'hom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal tills determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at City Hall, La Grange. 
Missouri 63435. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Authority: National Flood Insurance Act 
of 1968 (Title xni of Housing and Urban 
Development Act of 1968), effective Janu¬ 
ary 28, 1969 (33 FR 17804, November 28. 
1968), as amended; 42 U.S.C. 4001-4128; and 
Secretary’s delegation of authority to Fed¬ 
eral Insurance Administrator, 34 FR 2680. 
February 27, 1969, as amended by 39 FR 
2787, January 24. 1974. 

Issued: December 24,1975. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 

[FR Doc.78-975 Filed l-12-76;8:45 am[ 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTERIOR 

SUBCHAPTER U—ELECTRIC POWER SYSTEM 

PART 232—FLATHEAD INDIAN 
IRRIGATION PROJECT, MONTANA 

Revision and Rates 

This notice is published in the exercise 
of rulemaking authority delegated by the 
Secretary of the Interior to the Commis¬ 
sioner of Indian Affairs by 230 DM 2. The 
authority to issue regulations is vested in 
the Secretary of the Interior by 5 U.S.C. 
301, and sections 463 and 465 of the Re¬ 
vised Statutes (25 U.S.C. 2 and 9). 

Beginning on page 39871 of the August 
29. 1975. Federal Register (40 FR 39871 >, 
there was published a notice of proposed 
rulemaking to revise part 232 of Sub¬ 
chapter U, Chapter I, Title 25, of the Code 
of Federal Regulations. The purposes of 
the proposed revision are to provide addi¬ 
tional power revenue to meet the in¬ 
creased cost of power purchased, opera¬ 
tion expenses, and maintenance expenses 
of the power system and to make the 
other sections of the regulations compati¬ 
ble with prevailing utility practices. The 
revision was proposed pursuant to the 
Authority contained in section 3 of the 
Act of May 25. 1948 (62 Stat. 269. 273). 

The public was given until September 
29, 1975, to submit written comments, 
suggestions, or objections with respect 
to the proposed revision. 

After consideration of all such relevant 
matter presented by interested persons, 
we have concluded that there is a general 
acceptance of our proposal. Therefore, 
the revision as so proposed is hereby 
adopted with the following major 
change: 

1. A new f paragraph (5) was added to 
1 232.55(c) in order to pass on to the 
responsible customer, the penalty charge 
imposed by the power wholesaler for 
lagging power factors. 

Effective date . These regulations shall 
become effective March 1, 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 16.106, Indian Lands— Irrigation 
Construction, Maintenance, Operation, and 
Related Power Systems). 

Morris Thompson, 
Commissioner of Indian Affairs. 


Source of flooding 

Loeolion 

Elevation 
(feet above 
mean sea 
level) 

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 



Right 

Left 

Mississippi River. 

liuchanan 8t.. ... 

490 


120.. 

Pierce St__._____ 

490 


020 r.. i..I 


Polk St 

490 


440 .. 


Knox St 

490 


240 __ 


St _ __ 

490 


440 ___ 


Snjith St . 

490 


320 ___ 


Marion 8t _ rr _ _ 

400 


400 . 


Washington St... 

Jefferson St 

400 

490 


400 .. 

400 . 


Monroe St _ ___ - 

490 


300_ 


Tsu'ksnn fit . __ 

401 


320 .... 


W v aeon da St __ 

401 


240 .. 


Skinner >St - _ 

491 


200 __ 


Film ore St_. .. T T __ 

491 


120... 


Clay St. __........ 

491 


1G0 .. 


Main St’"?*. . . . 

490 

0) 

0) 


Chicago, Burlington, & Quincey R R- 

490-491 

<’) 

<*) 


i From southern corporate limits to Intersection with Jackson St. 
i Entire railroad within corjwrate limits. 
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Sec. 

232.1 Effective date; changes. 

232.2 Authority of project engineer. 

232.3. Disputes. 

232.4 Applications; contracts. 

232.5 Deposits. 

232.6 Extensions and construction. 

232.7 Rights of way. 

232.8 Type of service. 

232.9 Service connections. 

232.10 Metering. 

232.11 Changes of equipment or additional 

load. 

232.12 Apparatus detrimental to service. 

232.13 Interruptions to service. 

232.14 Discontinuance by consumer and re¬ 

connection fee schedule. 

232.15 Discontinuance and refusal of service 

by the Project. 

232.16 Billing procedure. 

232.17 Business located in residences. 

232.18 Rooming and boarding houses. 

232.19 Compensation of employees. 

232.20 Hardship cases. 

232.21 Contingent upon appropriations. 

Standard Rate Schedules 

232.51 Rate schedule No. 1: Residential, ur¬ 

ban and rural. 

232.52 Rate schedule No. 2: General. 

232.54 Rate Schedule No. 4: General. 

232.55 Rate schedule No. 5: Irrigation 

pumping and sprinkling. 

232.56 Rate schedule No. 6: Street and area 

lighting. 

Authority: Sec. 7. 62 Stat. 273; 5 U.S.C. 
301. 

§ 232.1 Effective date; changes. 

(a) The regulations in this part are 
for the conduct of the electric power 
system of the Flathead Project. Montana, 
herinafter referred to as the Project. 

(b) These service policies are a part 
of all oral or written contracts for fur¬ 
nishing or receiving electric service. A 
copy of the written contract forms can 
be inspected at the Project’s offices. 

(c) These regulations shall become ef¬ 
fective with the first billing made after 
the second calendar month following the 
date of final publication in the Federal 
Register. 

(d) The regulations in this part may 
be revised, amended, supplemented, or 
otherwise changed by duly delegated au¬ 
thority from the Secretary of the Inter¬ 
ior. These rules and regulations cancel 
the previous rules and regulations of Part 
232, Title 25, Code of Federal Regula¬ 
tions. 

§ 232.2 Authority of project engineer. 

The project engineer is responsible for 
the operation of the Electric Power Sys¬ 
tem and the enforcement of the regula¬ 
tions in this part. He is authorized 
to carry out and enforce the regula¬ 
tions either directly or through the power 
superintendent or other project em¬ 
ployees designated by him. 

§ 232.3 Disputes. 

Any aggrieved party may file with the 
project engineer a written complaint re¬ 
garding the application of the regula¬ 
tions. Within fifteen days after its re¬ 
ceipt, the project engineer shall render 
a written decision thereon and serve a 
copy thereof on the aggrieved party. 
Within fifteen days from receipt of such 


decision, the aggrieved party may take 
an appeal to the Commissioner of In¬ 
dian Affairs who shall render his deci¬ 
sion within sixty days and his decision 
shall be final. Pending the determination 
of an appeal, electric service shall be con¬ 
tinued, except in cases in which the ques¬ 
tion of the existence of dangerous condi¬ 
tions on the premises of the consumer 
is involved, provided the consumer pays 
the amount of each bill for electric serv¬ 
ice prior to the time when it becomes 
delinquent. If the question of the amount 
of a bill is involved in an appeal the 
consumer shall be deemed to have paid 
the bill under protest and the payment 
shall be held in a special deposit account 
until the final decision has been made. 

§ 232.1 Applications; contracts. 

(a) Each applicant for electric service 
will be required to sign the Project’s ap¬ 
plication and contract form or a special 
contract. Where special terms and con¬ 
ditions are involved, a contract may be 
executed and shall contain such provi¬ 
sions and stipulations as may be desira¬ 
ble to protect the interests of both the 
Project and the customer. 

(b) Acceptance of service, with or 
without a signed application or contract, 
shall be subject to compliance with the 
terms of the applicable rate schedule and 
of these regulations. 

(c) All service involving new construc¬ 
tion shall be for a minimum of five 
years for permanent, domestic or com¬ 
mercial service. For area lighting serv¬ 
ice the minimum shall be for three years. 
For irrigation pumping the minimum 
shall be for five seasons. If the consumer 
vacates the premises, he shall be liable 
for the unpaid minimum contract reve¬ 
nue only to the extent that it is not 
liquidated by the succeeding occupants. 

(d> The project engineer is authorized 
to reject applications which he deems to 
be adverse to the best interests of the 
Project. 

§ 232.5 Doponiis. 

A cash deposit in the amount of ap¬ 
proximately twice the monthly bill or a 
deposit of not less than $30.00 may be 
required from customers to guarantee the 
payment of electric service bills. In gen¬ 
eral. an applicant who is the owner of 
record of the permanent installation to 
be served will not be required to make a 
deposit until a delinquency in the pay¬ 
ment of a bill has occurred. All services 
constructed under § 232.6c will be re¬ 
quired to make a deposit to guarantee 
payment of bills. Deposits will be re¬ 
funded upon termination of service and 
full payment of accounts, and also may 
be refunded at any time at the discre¬ 
tion of the project engineer. 

§ 232.6 Extensions and construction. 

(a) Permanent installations. In gen¬ 
eral, the Project will extend its overhead 
distribution facilities to serve permanent 
installations within its service area, pro¬ 
vided the extension is physically and eco¬ 
nomically feasible. Normally, lines will 
be built in the most direct route from the 


nearest source of supply. The route shall 
be selected by the Project but will gen¬ 
erally follow established roadways and 
utility easement areas when available. 
The prospective customer or customers 
will provide all necessary right-of-ways 
and perform such clearing of the right- 
of-way as directed by the project en¬ 
gineer without cost to the Project. 

(b) Funding. If funds are available, 
the Project may absorb the cost of such 
extensions to the extent that the cost 
does not exceed six (6) times the annual 
guaranteed revenue to be derived from 
the extension. For purposes of this rule, 
extension cost shall include all normal 
costs except the cost of transformers, 
meters and other such fixed equipment. 
Estimated revenues shall be based upon 
the following limits: 

(1) Residential Service. $60 to $180 per 
year exclusive of electric heat plus 20^ 
per square foot per year of space to be 
heated electrically. 

(2) Seasonal use Residences. $60 per 
year. 

(3) Commercial and Industrial. Power 
charges for estimated typical demands 
and anticipated load factor energy uses. 

(4) Irrigation. Guaranteed annual 
horsepower charge, (i) For extensions 
which cost more than can be funded by 
the Project, the customer shall make a 
cash payment of the balance of the total 
cost of the extension. Contracts may pro¬ 
vide for a refund of part or all of the 
customer’s contribution for construction 
of a facility if additional customers are 
later served from the facility or the con¬ 
tracting customer meets other specified 
contract conditions. The Project may. by 
contract, require the customer to advance 
the entire cost of installing facilities used 
in rendering service and shall credit the 
customer’s, his successor’s or assignee’s 
account with an amount of up to 20% 
of his monthly kilowatt hour bill at the 
location during the life of the contract or 
until the specified amount of the ad¬ 
vance has been refunded, but no claim 
for credit shall extend beyond five years. 
All extensions and equipment purchased 
under this provision shall be and remain 
the property of the Project. Any of these 
special contracts may require the pay¬ 
ment of higher than rate schedule stipu¬ 
lated monthly minim urns. 

(ii) The project engineer may decline 
to construct any extension which in his 
opinion, will be excessive in cost or detri¬ 
mental to the best interest of the Proj¬ 
ect. All extensions when initially ener¬ 
gized, shall be and remain the property 
of the Project. 

(c) Construction service, short term 
service, temporary service and service 
to individual mobile homes and trailers. 
The Project will require the customer to 
pay in advance the estimated cost of con¬ 
necting, disconnecting, furnishing, in¬ 
stalling and removing the facilities 
required to render such service. After 
termination of service, there shall be re¬ 
funded any amount remaining on deposit 
in excess of the actual cost of installing 
and removing facilities, plus the unpaid 
amount of bills for electric power and 
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energy. A deposit may also be required 
of the estimated bill for electric service, 
as well as any other deposits specified 
under § 232.5. 

<d> Trailer and mobile home courts. 
Trailer and mobile home courts which 
are constructed to meet recognized 
standards may be provided electric serv¬ 
ice under the permanent customer exten¬ 
sion policy. However, the Project will not 
construct or participate in the cost of the 
internal secondary wiring required to 
serve individual trailers or mobile homes. 
The Project w f ill be the sole judge as to 
the number of primary delivery points 
required by the court to provide satis¬ 
factory service to individual users. Meter¬ 
ing of the court may be one of tw r o ways: 

(1) A master meter can be provided 
at each delivery point to meter the 
delivery to the court. The energy from 
this type of metering shall be billed at 
the applicable general rate. 

(2) Trailers or mobile homes may be 
supplied and billed through individual 
meters under the residential rate pro¬ 
viding that the court owner provides each 
site with an adequate secondary service 
supply, individual metering service en¬ 
trance panels that meet Project, State 
and National Electrical Code require¬ 
ments, and the court owner guarantees 
payment of minimum bills on vacant 
stalls. 

(e) Underground extensions. Under¬ 
ground line extensions in lieu of over¬ 
head extensions will be made only where 
mutually agreed upon by the Project and 
the customer. Such agreements shall pro¬ 
vide that the customer will reimburse the 
Project the estimated cost of the under¬ 
ground facilities over the estimated cost 
of an equivalent overhead extension. The 
customer shall also advance any contri¬ 
bution to construction required under the 
general extension policies for permanent 
customers (Paragraph a of this section). 

(f) Other deposits. Deposits to guar¬ 
antee the payment of electric service bills 
will be in addition to any required above, 
and in accordance with § 232.5. 

§ 232.7 Rights-of-way. 

The Project will give every assistance 
in obtaining rights-of-way. The cost of 
such rights-of-way may be assessed the 
customer if extension or relocation is 
for his benefit, however, the end respon¬ 
sibility of obtaining needed rights-of- 
way will rest with the applicant. 

§ 232.8 Type of service* 

Service for lights and the usual domes¬ 
tic and other appliances, including mo¬ 
tors of less than five horsepower shall be 
single-phase, nominally 120 or 240 volts, 
and two- or three-wire, except when spe¬ 
cial written approval for another type of 
service has been obtained from the proj¬ 
ect engineer. Three-phase service at suit¬ 
able voltage may be furnished for motor 
installations of five horsepow er and over, 
provided a three-phase circuit of the re¬ 
quired voltage and capacity is available 
where the service is desired. All service 
will be 60 cycle. 


§ 232.9 Service connections. 

(a) The consumer shall provide and 
maintain a service entrance with a meter 
socket and mainline breaker or distribu¬ 
tion center complete with all necessary 
wires. This shall be located convenient to 
the lines of the Project and unless other¬ 
wise specified, on the outside of the build¬ 
ing or on a service pole so that the meter 
socket is not more than 5'9", plus or 
minus 6", from the ground or floor. 
When prior approval by the project en¬ 
gineer has been obtained, meters may be 
mounted on approved service pedestals. 
The meter will be furnished by the Proj¬ 
ect and must be accessible to the meter 
reader at all times. The entire service 
installation must be satisfactory to the 
project engineer and must conform to 
the provisions then in force of the Na¬ 
tional Electrical Code of the National 
Board of Fire Underwriters for Electric 
Wiring and Apparatus. When an inspec¬ 
tion is required by law or ordinance, the 
project engineer shall require a certifi¬ 
cate of inspection and approval by the 
inspector before connecting a new 
service. 

(b) The customer shall install, own 
and maintain all wiring and equipment 
beyond the point of delivery except me¬ 
ters and special facilities installed or 
furnished by the Project. If instrument 
transformers are required the customer 
shall furnish and install mounting 
brackets; install the instrument trans¬ 
formers, provide a suitable enclosure and 
all necessary conduit and wiring for 
metering as specified by the Project. It 
shall be the customer’s responsibility to 
provide suitable protective equipment to 
adequately protect his installation.- 

§ 232.10 Metering. 

(a) Project shall furnish the meter, 
and customer shall provide and main¬ 
tain free of expense to the Project an 
unobstructed location satisfactory to 
Project in accordance with § 232.9 above. 
In the case of new installations in multi¬ 
ple-occupancy buildings such as apart¬ 
ment houses in connection with which 
more than one meter in a building is re¬ 
quired, the meters shall be assembled at 
one central location, or in such other 
areas and with such other arrangements 
as may be approved by the project engi¬ 
neer. Each meter shall be clearly marked 
so as to make it possible to identify the 
consumer. 

(b) Customer’s responsibility. Custom¬ 
er shall exercise reasonable care in pro¬ 
tecting Project’s meter and other Proj¬ 
ect owned equipment located on his 
premises. Only Project employees or 
agents, or persons authorized by law are 
permitted to inspect or handle same. 

(c) Final connection. Final connection 
of the meter shall in all cases be made by 
the Project. 

(d) Meters sealed. All meters shall be 
sealed by the Project. The breaking of 
seal by unauthorized persons or tamper¬ 
ing with meter or meter wiring is prohib¬ 
ited by law and is subject to summarily 
discontinuance of service. 


(e) Schedule of meter tests. Project 
shall test its meters in accordance with 
the following procedure: 

(1) Self contained single phase watt- 
hour meters. 

(1) New meters: All meters received 
from a manufacturer will be tested for 
accuracy and inspection for mechanical 
defects. 

(ii) Meters in service: A sample of up 
to 10% of meters in service will be se¬ 
lected each year for testing. 

(2) Polyphase watt-hour meters, me¬ 
ters used with instrument transformers 
and demand meters. 

(i) New meters: All meters received 
from a manufacturer wdll be tested for 
accuracy and inspected for mechanical 
defects. 

(ii) Meters in service: A sample of up 
to 20% of all such meters will be tested 
each year. 

(f) Special meter tests. On request of 
customer, Project shall, within 10 days 
after receipt of such request, make spe¬ 
cial meter tests. Customer shall bear 
the cost of such tests, including meter 
removal and replacement when the me¬ 
ter is found to be within the limits of 
acceptable accuracy as defined in section 
h. In all other cases Project will bear the 
cost of the test. 

(g) Replacement of meter. Whenever 
a customer requests the replacement of 
the service meter because of accuracy, 
such request shall be treated as a re¬ 
quest for a test of such meter and, as 
such, shall fall under the provisions of 
special meter tests. 

(h) Standard of meter accuracy. The 
Project shall not place in service or 
knowingly allow to remain in service 
without adjustment any meter that has 
known error in registration of more than 
plus or minus two percent at light or at 
full load, and unity power factor, or more 
than plus or minus three percent at full 
load and fifty percent power factor. 

(i) Adjustment for inaccurate meter 
registration. Whenever a tested meter in 
service is found to be fast or slow beyond 
the limit of accepted accuracy as defined. 
Project shall make an adjustment, based 
on the corrected registration for the pe¬ 
riod in which the meter was registering 
incorrectly, if such period is known, and 
if not known for a period of not exceed¬ 
ing six months, but in no event for a pe¬ 
riod longer than present customer’s oc¬ 
cupancy. Whenever any bill or bills have 
been adjusted or corrected as provided 
above and whenever such adjustment 
amounts to $1.00 or more. Project shall 
credit to customer any amount found to 
have been collected in excess of the 
proper amount, or Project may require 
customer to pay any additional amount 
due. as the case may be. 

<j) Incorrect meter installation. 
Whenever any customer shall have been 
over-charged or under-charged as a re¬ 
sult of incorrect installation of a meter 
or the use of an incorrect meter multi¬ 
plier in billing the account, the amount 
of the over-charge shall be adjusted and 
credited to the customer if in excess of 
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$1.00, or the amount of the under¬ 
charge may be adjusted and billed to the 
customer if in excess of $5.00, provided 
that in no event shall such period of 
adjustment exceed the length of time the 
service has been supplied to the customer 
through the incorrect metering installa¬ 
tion at the present location. 

Non-registering meter. When a 
meter fails to register for any period, 
for reasons beyond the reasonable con¬ 
trol of the Project, the Project may esti¬ 
mate the charge for service during such 
period, such estimate to be based on the 
best available data. 

§ 232.11 Change of equipment or addi¬ 
tional load. 

If a customer desires to change his 
load materially, he shall notify the Proj¬ 
ect sufficiently in advance so that the 
facilities necessary to serve can be ar¬ 
ranged and suitable contracts worked 
out. If the customer fails to notify the 
Project and as a result the Project’s 
equipment is damaged, the customer may 
be held liable for the cost of such dam¬ 
age. 

§ 232.12 Apparatus detrimental to serv¬ 
ice. 

(a) Fluctxiating and intermittent 
loads. For highly fluctuating loads and 
intermittent loads which seriously affect 
voltage regulation the Project may re¬ 
quire the installation of suitable cor¬ 
rective devices, or assess a penalty charge 
or may refuse service. 

(b) Reactive power measurements and 
power factor penalties. Reactive power 
measurements to determine the power 
factor of an installation may be made 
either by permanently installed instru¬ 
ments or by test and, when determined 
by test, the resulting power factor will 
remain in effect until a new determina¬ 
tion is made. For low power factor de¬ 
vices the Project may require the cor¬ 
rection to not less than 95% lead or lag, 
or may require a penalty charge or may 
refuse service. Reactive power charges 
(power factor penalties) will be assessed 
in accordance with the provision of the 
rate schedule. 

§232.13 Interruptions to service. 

(a) The Project will furnish energy 
continuously so far as reasonable dili¬ 
gence will permit. Continuous electric 
service is not guaranteed and the Proj¬ 
ect. its officers, agents or employees shall 
not be liable for injury, loss or damage 
resulting from any failure or curtail¬ 
ment of electric service, nor shall such 
failure or curtailment constitute a 
breach of contract. The Project shall 
have the right to temporarily suspend 
service for the purpose of making repairs 
or improvements to facilities, but in such 
cases, when practicable, advance public 
notice shall be given and every effort 
made to make such interruptions as short 
as possible and at such times as will 
cause the least Inconvenience to the cus¬ 
tomers. 

<b) If the customer’s service fails, he 
shall endeavor to determine if he has 
blown fuses, tripped breaker, or his 


equipment is at fault before calling the 
Project. The customer may be charged 
the cost of the service call if the trouble 
is found to be caused by his equipment 
or actions. 

§ 232.14* Discontinuance by consumer 
and reconnection fee schedule. 

(a) Disconnection for customer con¬ 
venience or to avoid payment of mini¬ 
mum monthly bills will not be allowed. 
After a customer request for disconnect, 
the reconnection fee to the same account 
is as follows: 

<b) No charge for reconnection prior 
to one month from date of disconnect. If 
the disconnect extends for longer than 
one month, the non-refundable fee will 
be $10.00 plus the monthly minimum of 
the account times the number of whole 
months elapsing since the date of dis¬ 
connect. 

(c) If the account is not connected for 
twelve months or over, the installation 
will be considered as abandoned and the 
Project may remove its facilities. Re¬ 
establishment of the removed service will 
be governed by § 232.6 

(d) Discontinuance of service will be 
allowed on stock water heaters, irriga¬ 
tion pumps, temporary services, con¬ 
struction services and those under a 
short term contract. 

(e) Area lights will be disconnected 
with the mother account. 

(f) A consumer shall give at least 
seven working days notice of his desire 
to discontinue or to reconnect the serv¬ 
ice. Special trips to the disconnect or re¬ 
connect for customer convenience will be 
billed to the customer. 

§ 232.15 Discontinuance and refusal of 
service by the Project. 

(a) Discontinuance of service. The 
Project may discontinue service to any 
customer including any or all accounts 
as follows: 

(1) Without notice: 

(1) In the event of any condition de¬ 
termined by the Project to be hazardous. 

(ii) In the event of customer use of 
equipment in such a manner as to ad¬ 
versely affect the Project’s equipment or 
service to others. 

(iii) In the event of any unauthorized 
use or diversion of service or when any 
evidence of tampering with meters, 
transformers, poles or conductors, or in¬ 
terference with the proper functioning 
thereof is found. 

(iv) Upon receipt of orders from 
proper government authority to discon¬ 
tinue service. 

(2) Upon not less than 24 hours’ 
notice: 

(i) For violation of and/or non- 
compliance with any applicable Federal, 
State, Municipal or other local laws, reg¬ 
ulations, and codes. 

(ii) For failure of the customer to ful¬ 
fill his contractual obligations for service. 

(iii) For failure of the customer to 
permit Project reasonable access to 
equipment or installation. 

(3) Upon 72 hours’ written notice (ex¬ 
cluding holidays, Saturdays and Sun¬ 
days) : 


(i) For non-payment of utility service 
bill following reasonable attempts by 
Project to effect collection or settlement. 
Whenever service is discontinued under 
this rule, Project shall not bo required 
to restore service until a settlement has 
been made. Project shall also require cus¬ 
tomer to pay a $10.00 reconnect fee. 

(b) Refusal of service . The Project may 
refuse service to any delinquent customer 
owing for service at a present or previ¬ 
ous account, until such past balance has 
been paid or satisfactory arrangements 
have been made by delinquent customer 
for paying. These same provisions shall 
apply to any other member of the same 
household or firm when application by 
this member, in the opinion of the Proj¬ 
ect, may be a means for evading payment 
of the delinquent bill. The Project may 
refuse service if applicant refuses to 
make deposits as required. 

§232.16 Hilling procedure. 

(a) Bills for service . Meters will nor¬ 
mally be read and bills for electric serv¬ 
ice presented at regular intervals. Pay¬ 
ment by consumer may be made in per¬ 
son or remitted by check or money order 
through the mails. The Project may re¬ 
fuse to accept personal checks for pay¬ 
ment of bills. 

(b) Special bills. Special bills, removal 
bills, bills for temporary service, bills 
rendered when premises are vacated or 
bills rendered to persons discontinuing 
service are due on presentation. 

(c) Bills due prior to service . Bills for 
connection or reconnecton of service 
and required cash deposits shall be paid 
before service is connected, or recon¬ 
nected. 

(d) Delinquent bills. If payment of a 
bill is not made on or before the fifteenth 
day following the date of its issue, the 
project engineer shall discontinue serv¬ 
ice after notice, and shall not restore 
the same until the consumer has paid 
all bills then due as well as a $10.00 
reconnection charge, and satisfied any 
deposit requirement which may exist 
under § 232.5. The discontinuance of 
service shall not relieve the consumer of 
liability for minimum monthly payments 
guaranteed by him under his contract. 
A customer shall be notified in writing 
of the intent to disconnect. Such notice 
shall be mailed via the United States 
Post Office to the last known address of 
the customer. Should there be a dispute 
as to the amount of the bill paragraph 
§ 232.3 shall apply. 

<e) Bills for new services. The billing 
period of new service or new construc¬ 
tion shall be started within thirty days 
after the construction is completed. 
§232.17 Business located in residences. 

Where a small business Is conducted 
as part of a residence the Project shall 
determine the applicable rate schedule 
by considering the following factors: 

(a) Advertising by display of signs or 
telephone listing. 

(b) Additional construction to accom¬ 
modate the business portion. 
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(c) The amount of space devoted to 
the business in comparison with the resi¬ 
dential use. 

(d) The facilities for handling cus¬ 
tomer access and encouragement for 
customers to enter the premises. 

(e) By comparing the business to sim¬ 
ilar ones in separate buildings or those 
under the General Rate Schedule. 

(f) If the business is licensed. 

§ 232.18 Rooming and boarding houses. 

Rooming and boarding houses shall be 
served under one of the general Rate 
Schedules if more than 50% of the total 
numbers or areas of sleeping rooms in 
a house are available to roomers on a 
rental basis or if the house is licensed as 
a place of business, it shall be recognized 
as a rooming house. If not more than 3 
single rooms are available for rent, it 
shall not be recognized as a rooming 
house and the residential rate will pre¬ 
vail. A boarding house is defined as one 
which serves more than three guests and 
one which advertises as a boarding house, 
or is a licensed place of business. 

§ 232.19 Compensation of employees. 

All employees are strictly forbidden 
to demand or accept any personal com¬ 
pensation for services rendered to a con¬ 
sumer, or any gratuity by reason of the 
rendition of services. 

§ 232.20 Hardship cases. 

The project engineer may relax tem¬ 
porarily strict enforcement of regulation 
when in his judgment such enforcement 
would work undue hardship upon a con¬ 
sumer. 

§232.21 Contingent upon appropria¬ 
tions. 

All contracts are subject to appropria¬ 
tions made by Congress from year to year 
of monies sufficient to perform the work 
or render the service provided therein. 
No liability shall accrue against the 
United States by reason of the lack of 
appropriations. 

Standard Rate Schedules 

§ 232.51 Rate Schedule No. Is Residen¬ 
tial, urban and rural. 

(a) Application of schedule. This 
schedule is available for single-phase 
electric service delivered through one 
meter of a single family residence either 
urban or rural, for domestic and farm 
use, including operation of motors as 
part of the appliances within the resi¬ 
dence, no one of which exceeds 5 horse¬ 
power in capacity. The electric service 
is to be used only on the consumer’s 
own premises and must not be resold. 

(b) Monthly rate. (1) 5.0 cents per 
kilowatt-hour for first 50 kilowatt-hours; 
(2) 2.5 cents per kilowatt-hour for next 
50 kilowatt-hours; (3) 1.3 cents per kilo¬ 
watt-hour for next 900 kilowatt-hours; 
and (4) 1.9 cents per kilowatt-hour for 
all over 1,000 kilowatt-hours. 

(c) Minimum bill. $5.00 per month 
rural, $3.00 per month within incorpo¬ 
rated municipalities. 


§ 232.52 Rate Schedule No. 2: General. 

(a) Application of Schedule . This 
schedule is available for single-phase or 
three-phase electric service not exceed¬ 
ing a maximum demand of 20 kilowatts 
delivered through one meter for use 
in lighting, heating, operating appli¬ 
ances, and as power for motors which do 
not' exceed 5 horsepower in capacity. The 
electric service is to be used only on the 
consumer’s own premises and must not 
be resold. The use of this schedule is re¬ 
quired for a second delivery to a cus¬ 
tomer’s installation that is already being 
served by Rate Schedule No. 1. 

(b) Monthly rate. (1) 6.0 cents per 
kilowatt-hour for first 50 kilowatt-hours; 
(2) 3.0 cents per kilowatt-hour for the 
next 50 kilowatt-hours; and (3) 2.5 cents 
per kilowatt-hour for all over 100 kilo¬ 
watt-hours. 

(c) Minimum bill. $5.00 per month 
rural, $3.00 per month within incorpo¬ 
rated municipalities. 

§ 232.54 Rale Schedule No. 4: General. 

(a) Application of schedule . This 
schedule is available for single-phase 
and three-phase electric services for all 
purposes. Unless specifically permitted by 
the contract, use must be limited to the 
consumer’s premises and the power sup¬ 
plied must not be resold. If more than 
one meter is required by the consumer’s 
installations, or for the consumer’s con¬ 
venience, a separate computation shall 
be made for each meter. 

(b) Monthly rate. (1) 5.0 cents per 
kilowatt-hour for the first 50 kilowatt- 
hours per kilowatt of billing demand. 

(2) 2.5 cents per kilowatt-hour for the 
next 50 kilowatt-hours per kilowatt of 
billing demand. 

(3) 1.3 cents per kilowatt-hour for all 
additional kilowatt-hours. 

(c) Discounts. The following discounts 
will be applied in accordance with the 
contract demand as defined below. Dis¬ 
counts do not apply to the minimum 
charge. 

Percent 


Less than 11 kw. of contract demand— 0 

11 kw. and more but less than 15 kw. of 

contract demand- 4 

15 kw. and more but less than 20 kw. of 

contract demand- 6 

20 kw. and more but less than 25 kw. of 

contract demand- 8 

25 kw. and more but less than 32 kw. of 

contract demand- 10 

32 kw. and more but less than 40 kw. of 

contract demand- 12 

40 kw. and more but less than 48 kw. of 

contract demand- 14 

48 kw. and more but less than 58 kw. of 

contract demand- 16 

58 kw. and more but less than 70 kw. of 

contract demand- 18 

70 kw. and more but less than 85 kw. of 

contract demand- 20 

85 kw. and more but less than 100 kw. of 

contract demand- 22 

100 kw. and more but less than 125 kw. of 

contract demand- 24 

125 kw. and more but less than 150 kw. of 

contract demand- 26 

150 kw. and more but less than 175 kw. of 
contract demand- 28 


Percent 

175 kw. and more but less than 210 kw. of 


contract demand___ 30 

210 kw. and more but less than 245 kw. of 

contract demand_ 32 

245 kw. and more but less than 295 kw. of 

contract demand_ 34 

295 kw. and more but less than 360 kw. of 

contract demand_ 36 

360 kw. and more but less than 600 kw. of 

contract demand- 38 

600 kw. and more but less than 1,000 kw. 

* of contract demand_ 40 

1,000 kw. and more but less than 1,600 

kw. of contract demand_ 41 

1,600 kw. and more but less than 2,400 

kw. of contract demand_ 42 

2,400 kw. and more but less than 3,500 

kw. of contract demand_ 43 

3,500 kw. and more but less than 5,000 

kw. of contract demand_ 44 

5,000 kw. and over of contract demand_ 45 


(d) Additional discount. If a customer 
takes delivery at the primary voltage of 
the distribution or transmission system 
of the Project and at a location where 
the Project has adequate and suitable 
facilities available for such delivery, and 
if the customer furnishes, installs, op¬ 
erates and maintains the substation or 
substations with step-down transformers, 
protective equipment and all other facili¬ 
ties (except metering equipment) needed 
by the customer in distributing and 
utilizing the delivery power and energy, 
all subject to conditions and specifica¬ 
tions satisfactory to the project engi¬ 
neer. then in that case an additional 
discount will be allowed, to be applied 
after the monthly bill has been computed 
in accordance with the preceding sched¬ 
ule as follows: 

(1) For three phase delivery at the 
Project distribution voltage, a discount 
of 5 percent. 

(2) For three-phase delivery from the 
Project transmission system where not 
more than one transformation intervenes 
between the highest voltage of the Proj¬ 
ect pow r er system and the delivery to the 
customer—a discount of 8 percent. 

(e) Minimumbill. (1) $1.25 per month 
per kilowatt of billing demand, but not 
less than $12.50 per month. 

<f) Contract demand. Each contract 
shall state the number of kilowatts which 
the customer expects to require and de¬ 
sires to have reserved for his service. This 
quantity is called the contract demand. 
The contract demand shall not be less 
than 10 kilowatts. 

(g) Actual demand. The actual de¬ 
mand for any month shall be the average 
amount of power used during that period 
of 15 consecutive minutes when such av¬ 
erage is the greatest for the month as 
determined by suitable meters, or if 
meters are unavailable, the actual de¬ 
mand shall be the connected load or such 
portion of the connected load as the proj¬ 
ect engineer may determine to be ap¬ 
propriate, based on available informa¬ 
tion as to the customer’s use of connected 
lights and appliances or from check 
metering. 

(h) Billing demand. The billing de¬ 
mand for a month shall be the contract 
demand or the actual demand for that 
month, whichever is the greater. 
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(i) Power factor adjustment. An ad¬ 
justment for power factor will be made 
by increasing the billing demand for each 
month by one (1) percent for each one 
(1) percent or major fraction thereof by 
which the lagging power factor is less 
than 95%. 

§ 232.55 Rale Schedule No. 5: Irriga¬ 
tion pumping and sprinkling. 

(a) Application of schedule. This 
schedule is available for single-phase and 
three-phase service used exclusively for 
irrigation pumping and sprinkling dur¬ 
ing the irrigation season, normally April 
15 through October 15. where service may 
be discontinued during the balance of the 
year and the transformers removed at 
the discretion of the Project. Unless spe¬ 
cifically permitted by the contract, use 
must be limited to the consumer’s prem¬ 
ises and must not be resold. If more than 
one meter is required by the customer’s 
installations, or for the consumer’s con¬ 
venience. a separate computation will be 
made for each meter. 

fb) Rate per season or fraction 
thereof. $7 per horsepower connected; 
0.9 cent per kilowatt-hour for all kilo¬ 
watt-hours used. 

(c) Special terms and conditions. (1) 
The minimum annual (seasonal) horse¬ 
power charge of $7 per connected horse¬ 
power shall be paid each year during the 
life of the contract. Payment shall be re¬ 
quired each year before the service is 
connected. If the service has not been 
connected by the close of the irrigation 
season, but in no case later than Octo¬ 
ber 15, the minimum annual (seasonal) 
charge will be assessed. 

(2) At the close of the irrigation sea¬ 
son, but in no case later than October 15 
of each year, the meter will be read and 
the total seasonal energy use (kilowatt- 
hours) will be computed ajid billed. The 
bills shall be due and payable within 30 
calendar days after date of issue. 

(3> If an account becomes delinquent, 
the project engineer shall have the op¬ 
tion to cancel the contract, remove the 
Project’s facilities, and demand payment 
of all delinquent bills, plus any penalties 
provided in the contract for premature 
termination of the contract. 

(4) For a delinquent account to be re¬ 
connected payment will be required for 
all delinquent bills, plus the estimated 
energy charge for the coming season, 
plus the annual seasonal charge of $7 per 
horsepower. 

(5) An adjustment for power factor 
will be made by increasing the seasonal 
charge for the kilowatt-hours by one (1) 
percent for each one (1) percent or major 
fraction thereof by which the lagging 
power factor is less than 95%. 

§ 232.56 Raf«* Schedule No. 6: .Street 
and area lighting. 

(a) Application of schedule. This 
schedule is available in the Project’s 
service area where adequate capacity. 
Phase and voltage are available for indi¬ 
vidual users of area lighting and for com¬ 
munities who desire a lighting system. 
Service is from dusk to dawn and the 
Project will own, operate and maintain 
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the lights, including lamp and globe re¬ 
placement and furnishing the necessary 
power and energy. Individual users of 
area lighting will be required to have 
another account under the residential 
or general rate schedules. 

<b) Rate per unit. (1) Area light in¬ 
stalled on existing pole or structure: 

7,000 lumen unit—$4.00 per month. 

20,000 lumen unit—$5.50 per month. 

( 2 ) Area light installed with new wood 
pole: 

7,000 lumen unit—$5.00 per month. 

20.000 lumen unit—$6.50 per month. 

(c) Special conditions. (1) Where 
more than 150 feet of extension and/or 
one pole per unit are required the cus¬ 
tomer will make a nonrefundable con¬ 
tribution for the overage at actual cost 
to the Project Ownership of all facili¬ 
ties remains with the Project. 

(2) The original term of contract shall 
be not less than 3 years. Should termina¬ 
tion be requested by the customer within 
the contract minimum period, he shall be 
liable for the in and out costs, or the 
balance of the contract charges, which¬ 
ever is the lesser. 

(3) In case of municipalities or other 
entities desiring a lighting system involv¬ 
ing 10 or more lighting units with fix¬ 
tures, supports, or poles or an entity de¬ 
siring units differing from those supplied 
as standard, the project engineer shall 
negotiate a contract for supplying this 
service. 

[PR Doc.76-948 Filed 1-12-76,8:45 am) 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER C—EMPLOYMENT TAXES 

[T.D. 73961 

PART 31—EMPLOYMENT TAXES; APPLI¬ 
CABLE ON AND AFTER JANUARY 1, 1955 

Railroad Retirement Taxes; Annual Filing 
of Returns 

This document contains amendments 
to the Employment Tax Regulations (26 
CFR Part 31) to provide for annual fil¬ 
ing of returns with respect to taxes im¬ 
posed by the Railroad Retirement Tax 
Act for calendar years after 1975. Prior 
to this amendment, the regulations pro¬ 
vided that such returns should be filed 
quarterly. This modification of the filing 
requirement will reduce the number of 
Forms CT-1 filed and thus reduce the 
processing costs for both employers and 
the Internal Revenue Service. 

Several references to “district di¬ 
rector” in these regulations are also 
being amended through this document 
in order to conform to current proce¬ 
dures. 

Amendments to the regulations. In 
order to provide for the annual filing of 
returns with respect to railroad retire¬ 
ment taxes for calendar years after 1975 
and to conform the Employment Tax 
Regulations (26 CFR Part 31) under sec¬ 
tion 6011(a) of the Internal Revenue 
Code of 1954 to current procedures, such 
regulations are amended as follows: 
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Paragraph 1. Paragraph (c) of § 31.- 
6011 (a)-1 is amended by revising the 
first and last sentences thereof to read 
as follows: 

§ 31.6011 (a)— 1 Returns under Federal 
Insurance Contributions Act. 

• ♦ * • • 

(c) Correction of returns or sched¬ 
ules. If in a return required under this 
•section or § 31.6011 (a)-5, or in any other 
manner, the employer fails to report, or 
incorrectly reports, the name, account 
number, or wages of an employee, the 
employer shall furnish to the internal 
revenue office with which he is required 
to file his returns a written statement 
fully explaining the omission or error; 
except that such statement is not re¬ 
quired by this paragraph if correction 
of the omission or error is made in 
connection with a supplemental return, 
adjustment, credit, refund, or abate¬ 
ment. * * * No particular form is pre¬ 
scribed for making such statement, but 
if printed forms are desired, any internal 
revenue office will supply copies of Form 
941c or Form 941c PR, whichever is ap¬ 
propriate, upon request. 

• • • • * 
§31.6011 [Amended] 

Par. 2. Section 31.6011 (a)-2 is 
amended as follows: 

1. Paragraph (a) (1) is amended to 
read as set forth below. 

2. Paragraph (a) (2) is amended by 
deleting “district director” and insert¬ 
ing in lieu thereof “director of the serv¬ 
ice center”. 

3. Paragraph (b) (2) is amended by 
deleting “district director” and insert¬ 
ing in lieu thereof “director of the serv¬ 
ice center” in the third and fifth 
sentences of subdivision (i) and in sub¬ 
division (ii), and by revising the heading 
of paragraph (b)(2) and the first sen¬ 
tence of paragraph (b)(2)(i> to read as 
set forth below. 

§ 31.6011 (n)—2 Returns under Railroad 
Retirement Tax Act. 

(a) Requirement —(l) Employers. 

Every employer shall make a return for 
the first return period after 1954 within 
which compensation taxable under the 
Railroad Retirement Tax Act is paid to 
his employee or employees for services 
rendered after 1954, and for each subse¬ 
quent return period (whether or not tax¬ 
able compensation is paid therein) until 
he has filed a final return In accordance 
with § 31.6011 (a)-6. For calendar years 
after 1975. the return period shall be 
the calendar year; for calendar years 
prior to 1976, the return period shall be 
the calendar quarter. Form CT-1 is the 
form prescribed for making the return 
required under thLs paragraph. One 
original and a duplicate of each return 
on Form CT-1 shall be filed with the 
director of the service center. 

• • • • • 

^b) When to report compensation. 

(2) Pre-1976 returns of employers re¬ 
quired by State law to pay compensation 
on weekly basis— (i) In general . If any 
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employer is required by the laws of any 
State to pay compensation weekly in any 
calendar year prior to 1976. the return 
of tax with respect to such compensa¬ 
tion may. at the election of such em¬ 
ployer, cover all payroll weeks which, or 
the major part of which, fall within the 
period for which a return of tax is re¬ 
quired by paragraph (a) (1) of this sec¬ 
tion. * * • 

* • • * • 

Par. 3. Paragraph (a) (2) (i) of § 31.- 
6011(a)-6 is amended by revising the 
first sentence thereof to read as follows: 

§ 31.6011(a)—6 Final returns. 

(a) In general. * * * 

(2) Railroad Retirement Tax Act — 
(i) Form CT-1. An employer required to 
make returns on Form CT-1 who in any 
return period ceases to pay taxable com¬ 
pensation shall make the return on 
Form CT-1 for such period as a final 
return. • • • 

• • • * * 

Par. 4. Section 31.6011(a)-7 is amended 
as follows: 

1. Paragraph (a) is amended by de¬ 
leting “district director” and inserting 
in lieu thereof “internal revenue office 
with which such person is required to 
file his returns” in the fourth sentence. 

2. Paragraph (b)(1) is amended by 
revising the first and third sentences 
thereof to read as follows: 

§ 31.6011 (a)—7 Execution of returns. 

* • • • * 

(b) Use of prescribed forms —(1) In 
general. Copies of the prescribed return 
forms will so far as possible be regularly 
furnished taxpayers by the Internal Rev¬ 
enue Service. • • • Taxpayers not sup¬ 
plied with the proper forms should make 
application therefor to an internal rev¬ 
enue office in ample time to have their 
returns prepared, verified, and filed on or 
before the due date with the internal 
revenue office with which they are re¬ 
quired to file their returns. * • • 

# * * * + 

Because this Treasury decision will not 
be detrimental to any taxpayer or em¬ 
ployer, it is hereby found unnecessary to 
issue this Treasury decision with notice 
and public procedure thereon under 5 
U.S.C. 553(b), or subject to the effective 
date limitation of 5 U.S.C. 553(d). 

(Sec. 7805, Internal Revenue Code of 1954 
68A Stat. 917 (26 U.S.C. 7805)) 

Donald C. Alexander, 

Commissioner of Internal Revenue . 

Approved: January 5,1976. 

Charles M. Walker, 

Assistant Secretary of the 
Treasury. 

(PR Doc.76-1027 Filed 1-12-76:8:45 am] 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Utah Plan—Approval o* State Poster and 
Management Information System 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations, provides 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter re¬ 
ferred to as the Act) for review of 
changes and progress in the development 
and implementation of State Plans 
which have been approved in accordance 
with section 18(c) of the Act and Part 
1902 of this chapter. On January 10,1973, 
a notice was published in the Federal 
Register (38 FR 1178) of the approval 
of the Utah Plan and of the adoption of 
Subpart E of the Part 1952 containing 
the decision of approval. 

The supplements include: 

(a) The Utah State poster which is to 
be posted at all covered workplaces in 
the State. The poster, among other 
things, contains provisions notifying em¬ 
ployees of their obligations and protec¬ 
tions under the Utah Occupational 
Safety and Health Act, their right to re¬ 
quest inspections and their right to re¬ 
main anonymous as a result, their right 
to participate in inspections, their pro¬ 
tection against discharge or discrimina¬ 
tion under the Federal and State laws 
and their right to file complaints about 
the administration of the State program 
with the Occupational Safety and Health 
Administration. In cases where a State 
has a poster informing employees of 
their protections and obligations as de¬ 
fined in § 1952.10, such poster may be 
substituted for the Federal poster. 

(b) Utah’s Management Information 
System, which will operate as a manual 
system. The system will provide, among 
other tilings, data on inspection type, 
employee participation, employee dis¬ 
crimination complaints, special State 
programs, number and type of viola¬ 
tions, proposed penalties, and collection 
of penalties, employee complaints, safety 
and health complaints, serious and non- 
serious penalties and violations, train¬ 
ing, time utilization, and contested cases. 

2. Location of the plan and its sup - 
plements for inspection and copying. A 
copy of the supplements, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the As¬ 
sociate Assistant Secretary for Regional 
Programs, Room N-3112, New Depart¬ 
ment of Labor Building, 200 Constitution 
Avenue NW., Washington. D.C. 20210; 
Office of the Regional Administrator. Oc¬ 


cupational Safety and Health Adminis¬ 
tration, Room 15010, Federal Building, 
1961 Stout Street, Denver, Colorado 
80202; Utah Industrial Commission, Oc¬ 
cupational Safety and Health Division, 
488 South 400 East, Salt Lake City, Utah 
84111. 

3. Public participation. Under § 1953.2 

(c) of this chapter, the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) may prescribe alter¬ 
native procedures to expedite the review 
process or for any other good cause 
which may be consistent with applica¬ 
ble law. The Assistant Secretary finds 
that the State poster incorporates all of 
the provisions required under 29 CFR 
1952.10(a)(5) and 29 CFR 1903.2(a)(3) 
(39 FR 39036 November 5, 1974). Fur¬ 
ther, the Utah Management Information 
System substantially meets the assur¬ 
ances given by the State when the plan 
was approved and was reviewed in three 
semi-annual evaluations by the Assist¬ 
ant Secretary and found to be accepta¬ 
ble. 

4. Decision. After careful considera¬ 
tion. the Utah plan supplements are 
hereby approved under Part 1953. This 
decision incorporates the requirements 
of the Act and implementing regulations 
applicable to State plans generally. In 
accordance with the above. Subpart E of 
Part 1952 is amended by adding a new 
§ 1952.114 which reads as follows: 

§ 1932.11-1- Completed developmental 
steps. 

(a) In accordance with the require¬ 
ments of 29 CFR 1952.110, the Utah 
State poster was approved by the Assist¬ 
ant Secretary on January 7, 1976. 

(b) In accordance with § 1952.113(g), 
the State has developed and imple¬ 
mented a Management Information Sys¬ 
tem. 

(Secs. 8(g)(2), 18 Pub. L. 91-596. 84 Stat. 
1600, 1608 (29 U.S.C. 657(g)(2), 667)) 

Signed at Washington, D.C., this 7th 
day of January, 1976. 

Morton Corn, 
Assistant Secretary of Labor. 

(FR Doc.76-993 Filed 1-12-76:8:45 ami 


PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

California Plan; Level of Federal 
Enforcement 

1. Background. Part 1954 of Title 29. 
Code of Federal Regulations, sets out 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act) for the evaluation and moni¬ 
toring of State plans which have been 
approved under section 18(c) of the Act 
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and 29 CFR Part 1902. Section 1954.3 of 
this chapter provides guidelines and pro¬ 
cedures for the exercise of discretionary 
Federal enforcement authority under 
section 18(e) of the Act with regard to 
Federal standards in Issues covered under 
an approved State plan. In accordance 
with § 1954.3(b) of this chapter. Federal 
enforcement authority will not be exer¬ 
cised as to occupational safety and 
health issues covered under a State plan 
where a State is operational under 
§ 1954.3(b) of this chapter when it has 
provided for the following requirements: 
enacted enabling legislation, approved 
State standards, has a sufficient number 
of qualified enforcement personnel and 
provisions for review of enforcement ac¬ 
tions. In determining whether and to 
what extent a State plan meets the op¬ 
erational guidelines, the results of evalu¬ 
ations conducted under 29 CFR Part 
1954 are taken into consideration. Once 
this determination has been made, under 
§ 1954.3(f) of this chapter, a notice of 
the determination of the operational 
status of a State plan as described in an 
agreement setting forth the Federal- 
State responsibilities is to be published 
in the Federal Register. 

2. Notice of California Operational 
Agreement, (a) In accordance with the 
provisions of § 1954.3(f) of this chapter, 
notice is hereby given that it has been 
determined that California has met the 
following conditions for operational 
status: 

(1) Enactment of Assembly Bill No. 150 
(California Occupational Safety and 
Health Act of 1973) effective October 2, 
1973, and amendments which became 
effective January 1.1975. 

(2) Promulgation of State standards 
covering all issues as defined by Subparts 
B through S of 29 CFR Part 1910 and by 
29 CFR Part 1926, which have been found 
in the professional judgment of the As¬ 
sistant Regional Director for Occupa¬ 
tional Safety and Health (hereinafter 
referred to as the Assistant Regional Di¬ 
rector) to provide overall protection 
equal to the comparable Federal stand¬ 
ards in such issues. 

(3) A sufficient number of qualified 
safety and health personnel employed 
under an approved merit system: namely, 
one hundred sixty-six (166) Compliance 
Safety Engineers and twenty-four (24) 
Industrial Health Engineers as of March 
31,1975. 

(4) Operation since early 1974, of a 
review and appeals system before the Oc¬ 
cupational Safety and Health Appeals 
Board, providing the mechanism for em¬ 
ployers and employees to contest en¬ 
forcement actions and/or abatement 
dates. Emergency rules and regulations 
concerning the Appeals Board became 
effective January 10, 1974, and were re¬ 
placed by permanent rules, effective May 
3,1974. 

(5) State enforcement of State stand¬ 
ards since May 1, 1973, under the State 
occupational safety and health plan and 
since January 1, 1974, under the Califor¬ 
nia Occupational Safety and Health Act. 
including three semi-annual evaluations 
covering the period from January 1,1974, 
through June 30,1975. 
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(b) In addition the State has provided 
under its plan for: 

(1) Notification to employers and em¬ 
ployees since May 1, 1974, of rights and 
responsibilities under the California Oc¬ 
cupational Safety and Health Act by re¬ 
quiring display in all work places covered 
by the plan of a State poster which was 
approved by the Assistant Secretary on 
August 27, 1975 (40 FR 40156 >. 

(2> Occupational accident and illness 
recordkeeping and reporting by employ¬ 
ers covered under the plan, effective 
July 1.1975. 

(3) Responding to complaints filed 
with or referred to the California Agri¬ 
culture and Services Agency for viola¬ 
tion of the prohibition against discrimi¬ 
nation by employers against employees 
for exercising their rights under the 
California Occupational Safety and 
Health Act. 

(4) Assurances of the rights of em¬ 
ployers and employees and their repre¬ 
sentatives consistent with the provisions 
of the Federal Act and its implementing 
regulations. 

Pursuant to this finding, an agreement 
effective September 30, 1975, and incor¬ 
porated as part of the California plan 
has been entered into between Rose E. 
Bird, Secretary, California Agriculture 
and Services Agency, and Gabriel J. Gil- 
lotti. Assistant Regional Director for Oc¬ 
cupational Safety and Health of the 
U.S. Department of Labor, providing that 
Federal enforcement activity under sec¬ 
tion 18(e) of the Act will not be initiated 
with regard to Federal occupational 
safety and health standards in the 
issues covered under 29 CFR Part 1910, 
including 29 CFR Parts 1915 through 
1918, and Part 1926, where State stand¬ 
ards are in effect and operational, ex¬ 
cept those areas listed below retained 
and/or exercised by the Federal Gov¬ 
ernment under the Act. 

Under the agreement, Federal respon¬ 
sibility under the Act will continue to 
be exercised, among other things, with 
regard to: complaints about violations 
of the discrimination provisions of sec¬ 
tion 11(c) of the Act (29 U.S.C. 660(c)) ; 
enforcement of standards promulgated 
under the Act subsequent to the agree¬ 
ment where necessary to protect em¬ 
ployees as in the case of temporary emer¬ 
gency standards promulgated under sec¬ 
tion 6(c) of the Act (29 U.S.C. 655(c)), 
until such time as the State shall have 
adopted equivalent standards in accord¬ 
ance with Subpart C of 29 CFR Part 
1953; enforcement of Federal standards 
contained in the issues covered by Sub- 
part B—Ship repairing, Shipbuilding, 
Shipbreaking, and Longshoring, 29 CFR 
1910.13 through 1910.16. as they relate 
to employment under the exclusive juris¬ 
diction of the Federal Government on 
the navigable waters of the United 
States; enforcement activity regarding 
private employers on Federal installa¬ 
tions where the Federal agency has 
claimed exclusive Federal jurisdiction, 
challenged State jurisdiction and refused 
entry, such Federal enforcement to con¬ 
tinue at least until the jurisdictional 
question is resolved at the National level 
between the Occupational Safety and 
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Health Administration and the cognizant 
Federal agency; and investigations and 
inspections for the purpose of evaluating 
the State plan under sections 18 (e) and 
(f) of the Act (29 U.S.C. 667 (e) and 
(f)). 

The agreement is subject to revision 
or termination by the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health upon substantial failure by 
the State to comply with any of its pro¬ 
visions, or when the results of evaluation 
under 29 CFR Part 1954 reveal that State 
operations covered by the agreement fail 
in a substantial manner to be at least 
as effective as the Federal program. 

In accordance w T ith this agreement 
and effective as of September 30, 1975, 
Subpart K of 29 CFR Part 1952 is hereby 
amended as set forth below. 

§ 1952.172 Level of Federal enforce¬ 
ment. 

Pursuant to §§ 1902.20(b) (1) (iii) and 
1954.3 of this chapter under which an 
agreement has been entered into with 
California, effective September 30, 1975, 
and based on a determination that Cali¬ 
fornia is operational in the issues cov¬ 
ered by the California occupational 
safety and health plan, discretionary 
Federal enforcement activity under sec¬ 
tion 18(e) of the Act (29 U.S.C. 667(e)) 
will not be initiated with regard to Fed¬ 
eral occupational safety and health 
standards in issues covered under 29 
CFR Part 1910 and 29 CFR Part 1926. 
The U.S. Department of Labor will con¬ 
tinue to exercise authority, among other 
things, with regard to: complaints filed 
with the U.S. Department of Labor about 
violations of the discrimination provi¬ 
sions of section 11(c) of the Act (29 
U.S.C. 660(c)); Federal standards pro¬ 
mulgated subsequent to the agreement 
where necessary to protect employees, as 
in the case of temporary emergency 
standards promulgated under section 
6(c) of the Act (29 U.S.C. 655(c)), in 
the issues covered under the plan and 
the agreement until such time as Cali¬ 
fornia shall have adopted equivalent 
standards in accordance with Subpart C 
of 29 CFR Part 1953; Federal standards 
con tahied in the issues covered by Sub¬ 
part B. 29 CFR Part 1910, Ship repair¬ 
ing, Shipbuilding, Shipbreaking, and 
Longshoring, insofar as they relate to 
employment under the exclusive juris¬ 
diction of the Federal Government on 
the navigable waters of the United 
States; enforcement activity regarding 
private employers on Federal installa¬ 
tions where the Federal agency has 
claimed exclusive Federal jurisdiction, 
challenged State jurisdiction and re¬ 
fused entry, such Federal enforcement 
to continue at least until the jurisdic¬ 
tional question is resolved at the National 
level between the Occupational Safety 
and Health Administration and the cog¬ 
nizant Federal agency; and investiga¬ 
tion and inspections for the purpose of 
the evaluation of the California plan 
under sections 18 (e) and (f) of the Act 
(29 U.S.C. 667 (e) and (f)). The Assist¬ 
ant Regional Director for Occupational 
Safety and Health will make a prompt 
recommendation for resumption of the 
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exercise of Federal enforcement au¬ 
thority under section 18(e) of the Act 
(29 TJ.S.C. 667(e)) whenever, and to the 
degree necessary to assure occupational 
safety and health protection to em¬ 
ployees in the State of California. 

(Secs. 8(g)(2), 18, Pub. L. 91-506, 84 Stat. 
1600. 1608 (29 U.S.C. 657(g) (2), 667).) 

Signed at Washington, D.C. this 6th 
day of January, 1976. 

Morton Corn. 

Assistant Secretary of Labor . 

(FR Doc.76-972 Filed 1-12-76;8:45 ami 


CHAPTER XXV—OFFICE OF EMPLOYEE 
BENEFITS SECURITY, DEPARTMENT OF 
LABOR 

PART 2509—INTERPRETIVE BULLETINS 
RELATING TO THE EMPLOYEE RETIRE¬ 
MENT INCOME SECURITY ACT OF 1974 

Redesignation 

In order to provide a concise and 
ready reference to its interpretations of 
provisions of Title I of the Employee Re¬ 
tirement Income Security Act of 1974. 
the Department of Labor will hereafter 
publish all of its interpretive bulletins in 
Part 2509—Interpretive Bulletins Relat¬ 
ing to the Employee Retirement Income 
Security Act of 1974. of Subchapter A— 
General. Interpretive Bulletins IB 75-1 
through IB 75-8 relating to fiduciary re¬ 
sponsibility, and IB RD 75-1 relating to 
reporting and disclosure, which were 
previously published in the Federal Reg¬ 
ister in Parts 2555 and 2556, respectively, 
have been redesignated and are now in¬ 
cluded in Part 2509. 

Accordingly. 29 CFR Chapter XXV is 
amended by adding a new Subchapter 
A—General, and thereunder a new Part 
2509—Interpretive Bulletins Relating to 
the Employee Retirement Income Secu¬ 
rity Act of 1974. Interpretive Bulletins 
formerly found in 29 CFR Parts 2555 and 
2556 are redesignated as follows: 


New 

Old section section 

2555.75- 1 (40 FR 31598). 2509.75-1 

2555.75- 2 (40 FR 31598) —. 2509.75-2 

2555.75- 3 (40 FR 31598)- 2509.75-3 

2555.75- 4 (40 FR 31598)- 2509.75-4 

2555 75-5 (40 FR 31598).. 2509.75-6 

2555.75- 6 (40 FR 31755)- 2509.75-6 

2555.75- 7 (40 FR 34587). 2509.75-7 

2555.75- 8 (40 FR 47491)..- 2509.75-8 

2556.75- 1 (40 FR 53998). 2509.75-9 


Signed at Washington, D.C. this 7th 
day of January. 1976. 

James D. Hutchinson, 
Administrator of Pension and 
Welfare Benefit Programs. 

IFR Doc.76-966 Filed l-12-76;8:45 am] 


PART 2555— INTERPRETIVE BULLETINS 
RELATING TO FIDUCIARY RESPONSI¬ 
BILITY 

PART 2556—INTERPRETIVE BULLETINS 
RELATING TO REPORTING AND DIS¬ 
CLOSURE 

Redesignation and Vacation of Parts 

Interpretive bulletins formerly appear¬ 
ing in 29 CFR Parts 2555 and 2556 are 


transferred to 29 CFR Part 2509 and re¬ 
designated. 1 Accordingly, Parts 2555 and 
2556 of Chapter XXV of Title 29 are 
hereby vacated and reserved. 

Signed at Washington, D.C. this 7th 
day of January, 1976. 

James D. Hutchinson, 
Administrator of Pension and 
Welfare Benefit Programs . 

(FR Doc.76-965 Filed 1-12-76:8:45 am) 


Title 32—National Defense 


Subpart C—Use of Bands On and Off Air Force 
Installations 

Sec 

820.37 Legal and other restrictions on use 
of bands. 

820.39 Participation authorized for public 
events. 

820.41 Criteria for participation in public 
events. 

820.43 Air Force band participation on a 
military installation. 

820.45 Area concept of operations. 

820.47 Area concept of operations areas of 
responsibUhy. 

Subpart D—Cost of Participation and Funding 

820.49 Funding policy. 

820.51 Cost of participation in open messes 


CHAPTER VII—DEPARTMENT OF THE 
AIR FORCE 

SUBCHAPTER C—PUBLIC RELATIONS 

PART 820—AIR FORCE BANDS 
Revision of Part 

This revision of Part 820 updates and 
incorporates the complete testing and 
upgrading program for Air Force Instru¬ 
mentalists; establishes new training re¬ 
quirements for the Air Force band career 
field; standardizes requests for music 
support; updates criteria for Air Force 
band performances; revises information 
required on the Band Personnel and Per¬ 
formance Report; establishes the area 
concept of operations; establishes man¬ 
datory musical capabilities for Air Force 
bands; reassigns the responsibility for 
assignment recommendations from 


Subpart E—Volunteer Drum and Bugle Corps 

820.53 How Corps ore organized, staffed, and 
maintained. 

820.55 Use of volunteer units. 

Subpart F—Monthly Reporting Requirement 

820.57 Band personnel and performance re¬ 
port. 

820.59 Supply of forms. 

Authority: Sec. 8012, 8634, 8635. 70A Stat. 
488, 532; 10 U.S.C. 8012, 8634, 8635. 

Subpart A—General Information 

§ 820.1 Purpose. 

This part states the mission of Air 
Force bands and explains how bands are 
established, classified, programmed, and 
administered. 

§ 820.3 Air Force band explained. 

An Air Force band is a numbered or 
umiumbered musical unit established by 
an Air Force directive. 


major commander to departmental level; 
establishes the organizational level and 
responsibilities of the office having op¬ 
erational control; and establishes com¬ 
mand supervisory responsibility for all 
band commanders. 

Part 820, Subchapter C of Chapter VII 
of Title 32 of the Code of Federal Regula¬ 
tions is revised to read as follows: 

Subpart A—General Information 

See. 

820.1 Purpose. 

820.3 Air Force bond explained. 

820.6 Band mission. 

820.7 How bands are classified. 

820.9 Band capabilities. 

820.11 How bands are programmed. 

820.13 How bands are supervised. 

820.15 Training and use of assigned air¬ 
men. 

820.17 How bands procure, maintain, and 
dispose of musical equipment and 
supplies. 

820.19 The Band Bulletin. 

820.21 Direct communication authorized. 
820.23 How commanders request band per¬ 
formances. 

820.25 How civilian sponsors request a band 
performance. 

Subpart B—Responsibilities; Uniforms and 
Accessories 

820.27 Responsibility of the major com¬ 
mander. 

82029 Responsibility of the command band 
staff officer. 

820.31 Responsibility of the commander 
having operational control. 

820.33 Authorized accessories. 

820.35 Special clothing allowance. 


i See FR Doc. 76-966, Title 29, Supra. 


§ 820.5 Band mission. 

It is the mission of each Air Force 
band to provide the support in para¬ 
graphs (a) through (d) of this section to 
all Air Force bases located within the 
assigned geographic area of the band 
without regard to command affiliation. 

ca) Participate in. and provide music 
for, military formations and ceremonies. 

(b > Provide musical support for recrea¬ 
tion and entertainment programs at Air 
Force installations. 

(c) Provide musical support for Air 
Force personnel procurement programs 
(d> Provide musical support for the 
Air Force community relations program. 


§ 820.7 How band* are classified. 

Air Force bands are classified as special 
bands or as numbered Air Force bands 
as indicated in paragraphs (a) and <b) 
of this section. 

(a) Special bands include: (1) The 
USAF Band, Bolling Air Force Base. 
Washington, D.C. 20332, assigned to 
Headquarters Command United States 
Air Force. The Director of Information 
(SAF/OI) is responsible for its opera¬ 
tional control. 

(2) The USAF Academy Band, as¬ 
signed to the USAF Academy, Colorado 
80840. The Commandant of Cadets exer¬ 
cises operational control for Cadet activ¬ 
ities. The Chief of Staff. USAF Academy, 
exercises administrative and logistical 
control for other than Cadet activities. 

(b) Numbered Air Force bands are 
strategically located throughout the Air 
Force to support Air Force musical re¬ 
quirements. Air Force bands are listed in 
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AFM 190-9, Information Policies and 
Procedures. These bands may use titles 
for publicity purposes. However, these 
titles are unofficial and should not be 
used in official correspondence or as jus¬ 
tification for committing a band outside 
its geographic area of responsibility. 

§ 820.9 Band capabilities. 

Each numbered Air Force band main¬ 
tains the operational units in paragraph 

(a) of this section. Although manning 
has a definite effect on any band’s op¬ 
erational capabilities, SAF/OI approval 
is required to eliminate any of these mis¬ 
sion essential units. Every effort must 
be made to utilize these units to the 
maximum extent possible. 

(a) The units in paragraphs (a) (1) 
through (6) of this section are man¬ 
datory units for all numbered Air Force 
bands. 

(1) Marching/ceremonial hand. De¬ 
signed to fulfill all military ceremonial 
requirements. Additionally, it is capable 
of performing at official civil functions 
(defined in Part 824 of this chapter) 
and public parades. 

(2) Concert hand. Designed to per¬ 
form high school, college, and civic con¬ 
certs and patriotic programs in addi¬ 
tion to support of base recreation activi¬ 
ties. 

(3) Show/dance hand. Composed of 
16 to 20 Instrumentalists, performs the 
variety of music necessary to satisfy Air 
Force requirements for musical support 
at the recreation and social events in 
§ 820.43. Additionally, this unit performs 
high school, college, and civic concerts. 

(4) Protocol comho . Composed of 
three to six Instrumentalists, provides 
background, dinner, and dance music, as 
required, at the recreation and social 
events in § 820.43. 

(5) Popular music comho. Composed 
of four to eight Instrumentalists, per¬ 
forms the latest in popular music. It may 
be scheduled at school concerts in con¬ 
junction with recruiting programs in 
addition to support of recreation and 
social events in § 820.43. Due to the 
unique mission requirements and the in¬ 
strumentation necessary, the protocol 
and popular music combos should be 
separate entities. Although available 
manpower resources may require occa¬ 
sional duplication of some Instrumental¬ 
ists in these groups, it is discouraged. 

(6) Individual musicians. Individual 
Instrumentalists support specialized re¬ 
quirements for buglers, pianists, and 
other musicians. 

(b) Air Force bands are encouraged 
to exercise initiative in the formation 
and utilization of additional units, such 
as woodwind and brass ensembles, Dixie¬ 
land, German, and country/western 
bands; and glee clubs. 

(c) With the exception of 35 piece 
bands, each numbered Air Force band is 
established to provide the simultaneous 
operation of two or more units. This is 
not intended to prevent bands from 
utilizing their fully authorized strength 
in a major parade or concert; however, 
normal operations should be conducted 


in the multiunit manner explained in 
(1) through (3) of this paragraph. 

(1) Concert/marching band and popu¬ 
lar music combo: 45 piece bands. 

(2) Concert/marching band and 
show/dance band: 60 piece bands. 

(3) Concert/marching band, show/ 
dance band, and protocol or popular 
music combo: 70 piece bands. 

§ 820.11 How bands arc programmed. 

Due to the limited number of Air 
Force bands and the necessity to achieve 
maximum utilization through the geo¬ 
graphic area concept of operations which 
transcends command lines, programming 
the number, size, and location of Air 
Force bands is accomplished within the 
Air Staff in accordance with current 
manpower programming directives. For¬ 
ward requests for changes in the Air 
Force band program through channels, 
to SAF/OI for appropriate action. 

§ 820.13 How bands are supervised. 

(a) At departmental level. The Bands 
Branch, Community Relations Division, 
Office of Information, Secretary of the 
Air Force (SAF/OICE), is the functional 
manager of the Air Force band programs 
and monitors all aspects of the program 
(including bands assigned to the Air Na¬ 
tional Guard) through technical inspec¬ 
tions, reports, written and telephonic 
communications, and: 

(1) Recommends the assignment of 
Instrumentalists to achieve the best pos¬ 
sible balance of instrumentation and 
effectiveness of each band through close 
coordination with assignment agencies 
located at HQ USAF/MPC. 

(2) Coordinates the reassignment of 
band officers, band superintendents, and 
Master Sergeant Instrumentalists with 
PALACE INFO and Senior Airman As¬ 
signments Branch located at HQ USAF/ 
MPC. 

(b> At major command level. Each 
major commander appoints a band offi¬ 
cer to perform the additional duty of 
command band staff officer. His duties 
and responsibilities include, but are not 
limited to: 

(1) Assisting the commander in the 
supervision of band activities through 
technical inspections, reports, and writ¬ 
ten and telephonic communications. 

(2) Functioning as a member of the 
command inspection team to evaluate 
Air National Guard bands. Air National 
Guard bands are under the technical 
supervision and the responsibility of the 
command band staff officer. 

(c) At all levels. Operational control 
of Air Force bands is the responsibility 
of the highest command level Informa¬ 
tion Office located on bases where bafids 
are assigned. Bands are separate squad¬ 
rons and band officers serve primarily as 
squadron commander; therefore, band 
commanders should be supervised by the 
pertinent commander in the chain of 
command. 

§ 820.15 Training and use of aligned 
airmen. 

(a) Air Force band commanders will 
establish and maintain training pro¬ 


grams as described in (1) through (3) 
of this paragraph and in AFM 50-23, 
On-the-job Training. 

(1) Use Instrumentalist Proficiency 
Requirements (IPR) as identified in the 
forms listed in (i) through (xv) of this 
subparagraph for all levels of on-the-job 
training (OJT). When the IPR is incor¬ 
porated into the AF Form 623. Consoli¬ 
dated Training Record, it will be redesig¬ 
nated as the Job Proficiency Guide 
(JPG) described in AFM 50-23. 

(1) AF Form 3032, IPR—Saxophone— 
87130/40/70B. 

(ii) AF Form 3033, IPR—Bassoon— 
87130/50/70C. 

(Hi) AF Form 3034, IPR—Oboe— 
87130/50/70D. 

(iv) AF Form 3036, IPR—Flute— 
87130/50/70E. 

(v) AF Form 3038, IPR—French 
Horn—87130/50/70F. 

(vi) AF Form 3042, IPR—Trumpet— 
87130/50/70G. 

(vii) AF Form 3044, IPR—Baritone 
Horn—87130/50/70H. 

(viii) AF Form 3045, EPR—Trom¬ 
bone—87130/50/70 J. 

(ix) AF Form 3046, IPR—Tuba— 
87130/50/70K. 

(x) AF Form 3049, IPR—Percussion— 
87130/50/70L. 

(xi) AF Form 3050, IPR—Piano— 
87130/50/70M. 

(xii) AF Form 3051, IPR—Guitar— 
87130/50/70P. 

(xiii) AF Form 3053, IPR—Arranger— 
87130/50/70P. 

(xiv) AF Form 3057, IPR—Vocalist— 
87130/50/70R. 

(xv) AF Form 3058, IPR—Electric 
String Bass—87130/50/70S. 

(2) Individual lessons are adminis¬ 
tered all personnel in OJT at least once 
each week. Leave and illness will be the 
only acceptable justification for noncom¬ 
pliance with this requirement. Unit 
TDYs will not release the trainer and 
trainee from this responsibility. Con¬ 
tinually record these lessons on AF Form 
3029. Lesson Assignment and Evaluation, 
and do not remove them from the train¬ 
ing record prior to entry into the next 
level of training. 

(3) In the band career field, the 
Specialty Knowledge Test (SKT) is a 
performance test. The SKT administered 
at each level must be consistent with the 
requirements in paragraphs (a)(3) (i) 
through (xv) of this section. Test re¬ 
sults are entered into the individual’s 
training record as either ‘‘qualified” or 
‘‘unqualified.” 

(i) Three-level woodwind and brass 
tests. Scales—All major scales (two 
octaves) eighth notes, moderate tempo. 
Chromatic scale (two octaves), eighth 
notes, moderate tempo: Solo Per¬ 
forms one or more grade four solo(s), 
(medium to medium-difficult) demon¬ 
strating range, style, and articulation; 
Sight reading—Sight reads material se¬ 
lected from standard methods (see IPR) 
and representative band literature to in¬ 
clude dance band music if appropriate; 
Performance—Performs in an acceptable 
manner in ensemble. 
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(il) Five-level woodwind and brass 
tests. Scales —Major and minor (melodic 
and harmonic) scales (two octaves), 
eighth notes at moderate tempo: chro¬ 
matic scale (two octaves) and arpeggios 
(two octaves), eighth notes at moderate 
tempo: Solo—Perform one or more grade 
five (medium-difficult to difficult) solo(s) 
demonstrating tone, range, technique, 
articulation and style. Includes jazz 
solos: Sight reading—Sight reads, ac¬ 
curately, material selected from standard 
methods (see IPR) and representative 
band literature rated medium difficult to 
difficult to include dance band music if 
appropriate. Particular attention Ls given 
to phrasing, articulation and style: Music 
theory (see IPR) — Demonstrates 
thorough understanding of basic music 
theory to include scales, chord structure, 
and transposition: Secondary instrument 
(as outlined in IPR)—Performs on 
secondary woodwind or brass instrument 
in accordance with criteria for the three- 
level requirements (see (i) of this sub- 
paragraph) (secondary instrument is re¬ 
quired for clarinet, bassoon, oboe, flute, 
baritone horn, and tuba); Improvisation 
(see IPR)—Improvises, utilizing given 
chord or melodic line, maintaining in¬ 
tegrity of key. style, and feeling. Im¬ 
provises on eight or 12 bar "Blues” pro¬ 
gressions in various keys and tempos 
(improvisation required of saxophone, 
trumpet, and trombone); Performance 
—Performs satisfactorily in all ensembles 
and as a soloist. 

(iii) Seven-level woodwind and brass 
tests. Scales—Major and minor scales, 
eighth notes at moderate tempo: per¬ 
forms scales in thirds and arpeggios, 
eighth notes, at moderate tempo; Solos— 
Performs a difficult solo illustrating style, 
phrasing and technique. Improvised solos 
are acceptable for saxophone, trumpet 
and trombone; Sight reading—Sight 
reads medium difficult to difficult music 
with accuracy. Sight reading for saxo¬ 
phone, trumpet and trombone includes 
dance band, popular, and rock music; 
Secondary instrument (as outlined in 
IPR) —Maintains proficiency on sec¬ 
ondary instrument (required for clarinet, 
bassoon, oboe, flute, baritone horn, and 
tuba); Theory and improvisation (see 
IPR)—Improvises from melodic lines 
and chord changes. Reads chord symbols 
and performs solos utilizing same (re¬ 
quired for saxophone, trumpet, and 
trombone; conducting—Demonstrates 
basic knowledge and skills required in 
conducting ceremonies. Conducts the Na¬ 
tional Anthem, Ruffles & Flourishes, Gen¬ 
eral’s March. To the Colors, and 
marches; Additional duties—Demon¬ 
strates abilities in band-related adminis¬ 
trative duties; Performance—Performs 
in a superior manner in all ensembles as 
assigned. 

(iv) Three-level percussion test. Rudi- 
ments—Performs first seven basic stand¬ 
ard rudiments at various tempi and in 
differing combinations; Solos—Performs 
on several different percussion instru¬ 
ments numerous solo or ensemble sec¬ 
tions from selected medium difficult lit¬ 
erature to include methods and music 


from the band’s repertoire. Constructs 
solos using all instruments of the drum 
set; Sight reading—Sight reads several 
percussion parts of medium difficulty. 
Sight reads dance band or combo lead 
sheets; Performance—Performs in an 
acceptable maimer in ensembles. 

(v) Five-level percussion test. Rudi¬ 
ments—Performs first 13 standard rudi¬ 
ments at various tempi and in differing 
combinations; Scales—Performs C, F, G, 
Bb, D, Eb, and Ab major scales on key¬ 
board percussion instruments in eighth 
notes at moderate tempo; Solos—Per¬ 
forms on several different percussion in¬ 
struments, solo or ensemble sections from 
medium-difficult to difficult (grade five) 
literature to include methods and music 
from the band's repertoire. Constructs 
solos on the drum set using polyrhythms 
and permutations: Sight reading—Sight 
reads medium-difficult to difficult per¬ 
cussion parts. Reads with accuracy 
dance, rock and combo lead sheets; Per¬ 
formance—Performs satisfactorily in all 
ensembles as assigned. 

(vi) Seven-level percussion tests. Ru¬ 
diments—Performs all 26 standard rudi¬ 
ments at various tempi and in differing 
combinations; Scales—All Major and 
Minor Scales and arpeggios on keyboard 
instruments (two Octaves); Solos—Per¬ 
forms very difficult (grade six) solo or 
ensemble literature on snare drum, 
tympani. keyboard instruments, and the 
drum set; Sight reading—Sight reads 
difficult (grade five or six) literature se¬ 
lected from methods or the bands reper¬ 
toire. Reads with accuracy rock, dance 
band, and combo lead sheets; Conduct¬ 
ing—Demonstrates basic knowledge and 
skills required in conducting ceremonies. 
Conducts the National Anthem, Ruffles & 
Flourishes, General’s March, To the 
Colors, and marches: Additional duties— 
Demonstrates abilities in band-related 
administrative duties; Performance— 
Performs in a superior manner in all 
ensembles as assigned. 

(vii) Three-level piano test. Scales— 
Performs all major and minor scales, 
arpeggios (two Octaves), eighth notes at 
a moderate tempo; Solo—Performs solo 
literature which demonstrates technical 
facility, interpretation, and style. A jazz, 
rock, or swing solo is acceptable; Sight 
reading—Sight reads standard medium- 
difficult piano literature selected from 
methods, ensemble music, or dance band 
piano music. Sight reads accompani¬ 
ments for vocal or chloral selections; 
Performance—Performs satisfactorily in 
all areas assigned. 

(viii) Five-level piano test. Scales— 
Performs all major and minor scales in 
foui* octaves, parallel and contrary mo¬ 
tion, at a moderate tempo; Solos—Per¬ 
forms a solo from the classical repertoire 
for piano. Performs several selections 
from a minimum repertoire of 20 compo¬ 
sitions of popular music demonstrating 
style, phrasing, rhythmic competency, 
and voicings unique to popular music; 
Sight reading—Sight reads medium-dif¬ 
ficult piano scores, vocal arrangements, 
and dance band lead sheets with ac¬ 
curacy; Theory/improvisation—Impro¬ 


vises, from chord symbols, varying types 
of dance, popular, or rock music. In dif¬ 
ferent keys and varying tempi, impro¬ 
vises on 8 or 12 bar "blues” patterns; 
Performance—Performs satisfactorily in 
all ensembles or as a soloist as may be 
assigned. 

(ix) Seven-level piano test. Scales—All 
major and minor scales, major and minor 
arpeggios in root position and inversions 
at moderate tempi; Solos—Performs a 
solo from the classical literature for 
piano. Jazz, pop, and rock solos, based 
on chord lines, improvised and expanded 
to demonstrate abilities as a dance band/ 
combo performer; Sight reading—Sight 
reads with accuracy difficult accompani¬ 
ments, scores, lead sheets, dance band 
parts, and other material from methods 
or classical literature; Conducting— 
Demonstrates basic knowledge and skills 
required in conducting ceremonies. Con¬ 
ducts the National Anthem, Ruffles and 
Flourishes, General’s March, To the 
Colors, and marches; Additional duties— 
Demonstrates abilities in band-related 
administrative duties; Performance— 
Performs in a superior manner in all 
ensembles as assigned. 

(x) Three-level guitar test. Scales— 
Major and minor scales (two Octaves) 
eighth notes, moderate tempo. Major, 
minor, and seventh chords; Solos—Per¬ 
forms solo sections and accompaniment 
sections from various types and styles 
of music (primarily popular and rock); 
Sight reading—Sight reads lead sheets, 
melodic lines, and chord symbols with 
accuracy; Performance—Performs satis¬ 
factorily in ensembles or as a soloist as 
assigned. 

(xi) Five-level guitar test. Scales—All 
major and minor scales (two Octaves) at 
various tempi. All major, minor, and 
seventh chords in various combinations; 
Solos—Performs jazz, rock, dance, and 
popular solos or sections of music per¬ 
formed by the band. Solo includes an im¬ 
provised section based on chord symbols 
only; Sight reading—Sight reads chord 
changes, melodic lines, and guitar voic¬ 
ings from medium difficult literature se¬ 
lected from methods or music for the 
guitar; Theory/improvisation—Impro¬ 
vises several styles of music using only 
chord symbols as a guide. Performs sev¬ 
eral tunes from memory; Secondary in¬ 
strument—As outlined in IPR: Perform¬ 
ance—Performs in a satisfactory manner 
in ail ensembles as assigned. 

(xii) Seven-level guitar test. Scales— 
Major and minor scales 7th. 9th, 13th. 
augmented and diminished chords; 
Solos—Performs several styles of solos 
to include light classical, popular, rock, 
and jazz idioms; Sight reading—Sight 
reads difficult guitar music with ac¬ 
curacy. Reads lead lines, chords, and 
written guitar music; Secondary instru¬ 
ment—Maintains proficiency and per¬ 
forms in an acceptable manner; Conduct¬ 
ing—Demonstrates basic knowledge and 
skills required in conducting ceremonies. 
Conducts the National Anthem, Ruffles & 
Flourishes, General’s March, To the 
Colors, and marches; Additional duties 
Demonstrates abilities in band related 


FEDERAL REGISTER, VOL. 41, NO. 8—TUESDAY, JANUARY 13, 1976 






administrative duties; Performance— 
Performs in a superior manner in all 
ensembles as assigned. 

(xiii) Three-level arranger test. Ar¬ 
ranging—Arrangements for the dance/ 
show band and combos are evaluated. 
Arrangements must be written during 
the training period and used by the vari¬ 
ous ensembles. Particular attention is 
given to style, nuances, proper chord 
changes, and uniqueness; Performance— 
Performs satisfactorily in all areas as¬ 
signed. 

(xiv) Five-level arranger test. Ar¬ 
ranging—Arrangements of popular 
music and vocal arrangements for vari¬ 
ous ensembles are evaluated. Arrange¬ 
ments must be completed during the 
training period, and be of the highest 
professional caliber; Performance—Per¬ 
forms satisfactorily in all areas as as¬ 
signed. 

(xv) Seven-level arranger test. Ar¬ 
ranging—Arrangements for all instru¬ 
mental and vocal combinations in all 
styles are evaluated. Arrangements 
should include marching band, concert 
band, dance/show band, popular music 
ensemble, combo, vocal groups, and 
vocalist compositions. Arrangements 
must be of the highest professional qual- 
ty with inventive writing displayed dem¬ 
onstrating the arranger’s grasp of the 
capabilities of each group; Conducting— 
Demonstrates basic knowledge and skills 
required in conducting ceremonies. Con¬ 
ducts the National Anthem, Ruffles & 
Flourishes, General’s March, To the 
Colors, and marches; Additional du¬ 
ties—Demonstrates abilities in band-re¬ 
lated administrative duties; Perform¬ 
ance—Performs in a superior manner in 
all assigned duties. 

(xvi) Three-level vocalist test. Range 
and tone—Sings a series of vocal exer¬ 
cises that effectively demonstrate mini¬ 
mum ranges as explained in IPR. Tone 
quality throughout should be very good; 
Style—Performs at least one selection in 
each of the following musical styles— 
popular, rock, country and western, and 
ballad. Particular attention must be paid 
to intonation, phrasing, and stylistic 
nuances unique to each category; Sight 
reading—Sight reads medium-difficult 
vocal parts to popular, country and west¬ 
ern, or ballads with accuracy; Music 
theory—As outlined in IPR; Perform¬ 
ance—Performs satisfactorily in ensem¬ 
bles as a soloist as assigned. 

(xvii) Five-level vocalist test. Range 
and tone—Sings a series of vocal exer¬ 
cises that effectively demonstrate mini¬ 
mum ranges as explained in IPR. Tone 
quality should be consistent throughout 
the entire range; Style—Performs at 
least one selection in each of the follow¬ 
ing styles—rock, swing, country and 
western, ballads, and show music. Par¬ 
ticular attention to intonation, phras¬ 
ing, and stylistic nuance is required; 
Sight reading—Sight reads medium-dif¬ 
ficult vocal parts or lead lines without 
accompaniment with accuracy. Also 
reads vocal parts with accompaniment 
with particular attention to phrasing, 
dynamics, style, and musical qualities; 
Secondary instrument—As outlined in 
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IPR; Music theory—As outlined in IPR; 
Performance—Performs from memory, 
with Instrumental ensembles, standard 
selections in the aforementioned styles. 
Performs in a satisfactory manner as 
assigned. 

(xviii) Seven-level vocalist test. Range 
and tone—Performs exercises to demon¬ 
strate phrasing, tone and range outlined 
in IPR; Style—Performs selections dem¬ 
onstrating the following styles—rock, 
country and western, ballads, jazz, swing, 
show music, and semiclassical. Vocalist 
must be able to adapt to varying styles; 
Sight reading—Sight reads vocal music 
from different styles with accuracy; Sec¬ 
ondary instrument—Maintains profi¬ 
ciency and performs as required; Con¬ 
ducting—Demonstrates basic knowledge 
and skills required in conducting cere¬ 
monies, conducts the National Anthem, 
Ruffles & Flourishes, General’s March, 
To the Colors, and marches; Additional 
duties—Demonstrates abilities in band- 
related administrative duties; Perform¬ 
ance—Performs in a superior manner in 
all ensembles as assigned. 

(xix) Three-level electric/string bass 
test . Scales—Major scales and arpeggios 
in eight notes at moderate tempo; So¬ 
los—Performs solo demonstrating tech¬ 
nical facility and ability as a performer. 
Solo can be a jazz or rock solo based on a 
melodic or chord line; Sight reading— 
Sight reads medium-difficult bass music 
with accuracy. Reading of dance band 
melodic sheets or parts is required; Per¬ 
formance—Performs satisfactorily as 
assigned. 

(xx) Five-level electric/string bass 
test. Scales—Major and minor scales, ar¬ 
peggios in eighth notes (two Octaves) 
moderate tempo; Solos—Performs solos 
demonstrating technique, tone, phrasing, 
and control. Solo based on dance band, 
popular, or rock Ynusic melodic line and 
chord symbols is required; Sight read¬ 
ing—Sight reads medium-difficult to dif¬ 
ficult bass music selected from methods 
or literature for bass. Reads dance band 
and popular music ensemble music with 
accuracy; Theory/improvisation—Im¬ 
provises bass lines having only chord 
symbols as a guide; Secondary instru¬ 
ment—As outlined in IPR; Perform¬ 
ance—Performs satisfactorily in ensem¬ 
bles as assigned. 

(xxi) Seven-level electric/string bass 
test. Scales—All major and minor scales, 
arpeggios (two Octaves); Solos—Per¬ 
form solo literature to include impro¬ 
vised jazz, rock and popular bass lines; 
Sight reading—Sight reads with accu¬ 
racy, difficult music for bass. Reading of 
dance band, popular music, and rock 
music is required with accuracy: Theory/ 
improvisation—Performs bass lines based 
on chord symbols only; Secondary in¬ 
strument—Performs satisfactorily as re¬ 
quired; Conducting—Demonstrates basic 
knowledge and skills required in con¬ 
ducting ceremonies. Conducts the Na¬ 
tional Anthem, Ruffles & Flourishes, Gen¬ 
eral’s March, To the Colors, and 
marches; Additional duties—Demon¬ 
strates abilities in band-related admin¬ 
istrative duties; Performance—Performs 
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in a superior maimer in all ensembles as 
assigned. 

(b) Who Will Administer Tests. Three- 
level and five-level tests are administered 
by an Air Force Band Officer (or Band 
Superintendent when no Band Officer is 
assigned). This responsibility is not del¬ 
egated. Seven-level tests are adminis¬ 
tered by two Band Officers, one of which 
must be in the grade of Captain or 
higher. A Band Superintendent may be 
substituted for the lower ranking Band 
Officer if a second Band Officer is not 
available. When these requirements can¬ 
not be met within command resources, 
request assistance from the Secretary of 
the Air Force (SAF/OICE), Washington, 
D.C. 20330. 

(c) When and where tests will be 
given. Tests at all levels are adminis¬ 
tered at any installation that has an 
assigned Air Force band. 

(d) Band commanders are authorized 
to program funds in their annual budget 
to cover costs of private instrumental les¬ 
sons for airmen. The Band commander is 
responsible for determining those per¬ 
sonnel who require this type training 
with benefits to be derived by the Air 
Force being of paramount importance. 
Funds should be requested under EEIC 
551.XX, Education Services. Requests for 
procurement of lessons shall be submit¬ 
ted on AF Form 9. Request for Purchase, 
to the installation procurement office. 
Only highly qualified civilian instru¬ 
mental instructors are utilized under 
provisions of this paragraph and the de¬ 
sired instructor shall be designated on 
the AF Form 9. 

(e) An airman assigned to an Air 
Force band must qualify by performing 
on instruments listed in applicable Unit 
Detail Listings (UDLs) and AFM 39-1, 
Airman Classification Manual. His per¬ 
formance must conform to Instrumen¬ 
talist performance requirements and spe¬ 
cialty descriptions. 

(f) Every airman assigned or attached 
to an Air Force band must perform reg¬ 
ularly with the band in all performances 
as designated by the band commander. 

§ 820.17 How bands prorurr. maintain, 
and dispose of musieal equipment 
and supplies. 

(a) Procurement. The band. (1) Ob¬ 
tains equipment prescribed in applicable 
Table of Allowance (TA) and authorized 
in the Equipment Authorization In¬ 
ventory in the Equipment Authorization 
Inventory Document (EAID) in compli¬ 
ance with AFM 67-1, USAF Supply Man¬ 
ual, procedures. 

(2) Requests special equipment or in¬ 
struments not prescribed in applicable 
TA, in compliance with AFM 67-1, Vol¬ 
ume IV. procedures. 

(3) Purchases supplies, expendable 
equipment, and music locally in compli¬ 
ance with AFR 70-18, Local Purchase 
Program. Exception; The United States 
Air Force Band stocks the U.S. National 
Anthem, “Hail to the Chief.” and the 
national anthems of foreign countries. 
The band requests copies of parts as 
needed from the USAF Band, Bolling 
AFB, Washington, D C. 20332. 
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(b) Maintenance. The using activity 
performs organizational maintenance to 
the maximum extent possible. Mainte¬ 
nance and repairs beyond the technical 
capability of the using activity, are 
accomplished commercially under AFM 
70-4. Management of Base Contract 
Maintenance. 

(c) Disposition. The band reports ex¬ 
cess musical equipment procured from 
appropriated funds for disposition in¬ 
structions as stated in AFM 67-1. Excess 
musical equipment procured from non- 
appropriated funds is disposed of as 
stated in AFR 34-3, Morale, Welfare and 
Recreation Basic Responsibilities, Poli¬ 
cies and Practices. When the band is in¬ 
activated, the command band staff officer 
recommends disposition of its musical 
library to Secretary of the Air Force 
(SAF/OICE), Washington, D.C. 20330. 

§ 820.19 The Band Bulletin. 

The Bands Branch publishes the quar¬ 
terly USAF Band Bulletin and distributes 
it to each Air Force band and band staff 
officer. The bulletin contains informa¬ 
tion on technical internal operation of 
Air Force bands, suggestions on improved 
music techniques, recommendations for 
making Air Force bands more effective, 
and news of interest. 

§ 820.21 Direct communication author¬ 
ized. 

To insure that band matters are prop¬ 
erly coordinated. 

(a) Command band staff officers are 
authorized direct communication on 
technical matters with Bands Branch 
(SAF/OICE). 

(b) Major commanders may authorize 
direct communication between the com¬ 
mand band staff officer and other band 
officers within the command for technical 
band matters. 

§ 820.23 How commanders request hand 
performances. 

(a) The U.S. Air Force Band. The pri¬ 
mary mission of the USAF Band and its 
component units is to provide music for 
military and other government ceremon¬ 
ies and functions hi the Washington, 
D.C. area, and to prepare transcriptions 
in support of the Air Force’s sustaining 
radio programs. Availability for perform¬ 
ances outside the Washington, D.C. area 
is extremely limited. However, units of 
the band are made available to Air Force 
bases in support of authorized social 
events (explained in § 820.43) to the 
maximum extent possible. Commanders 
having a requirement for a unit of the 
USAF Band should complete an AF Form 
3030, Air Force Band Request and for¬ 
ward it to HQ USAF (SAF/OICE), 
Washington, D.C. 20330, to arrive no later 
than 90 days before the event. Trans¬ 
portation for the USAF Band is provided 
or arranged by the requesting agency 
unless otherwise directed by SAF/OI. 
Headquarters Command USAF provides 
per diem funds when available. 

<b> Numbered Air Force bands. Num¬ 
bered Air Force Bands are available for 
use at all Air Force installations in their 
assigned geographical area. To insure 


maximum utilization and minimum cost, 
requests for numbered Air Force bands 
are forwarded on the AF Form 3030 to 
the Information Office with the opera¬ 
tional control of the nearest Air Force 
band. Requests for an exception to this 
policy are forwarded to HQ USAF (SAF/ 
OICE), Washington, D.C. Such requests 
for an exception should clearly justify 
why the nearest band is not being uti¬ 
lized. 

§ 820.25 How civilian sponsors request 
a band performance. 

To aid civilian sponsors and to guide 
Air Force officials receiving such requests, 
AF Form 3030 is used. A copy of this form 
is forwarded with all requests requiring 
Headquarters USAF or Department of 
Defense approval. With the exception of 
those events in § 820.49(a), all perform¬ 
ances in the public domain which result 
in additional cost (defined in AFR 190-5, 
Air Force Participation in Public 
Events) to the government must be ap¬ 
proved by the Department of Defense 
through the Secretary of the Air Force 
(SAF/OICE), Washington, D.C. 20330. 
Requests for approval to participate in 
events prohibited by this regulation are 
not forwarded without sufficient justifi¬ 
cation to warrant consideration of an 
exception to policy. If it is necessary to 
decline a request for participation, units 
clearly explain the reason and quote Air 
Force policy as outlined by this part. Re¬ 
quests for band participation which orig¬ 
inate from a civilian sponsor are for¬ 
warded in the following manner: 

(a) The U.S. Air Force Band. Infor¬ 
mation officers forward civilian sponsor 
requests for the USAF Band or its com¬ 
ponent units, through channels, to HQ 
USAF (SAF/OICE), Washington, D.C. 
20330. Organization, intermediate com¬ 
mand, and major command recom¬ 
mendations must be included. 

(b) Numbered Air Force bands. Infor¬ 
mation officers forward civilian requests 
for band participation for other than the 
Air Force Band, Washington, D.C. to the 
Information Office which has operational 
control of the Air Force band located 
nearest the site of the event. Recom¬ 
mendations concerning participation 
must be included. 

Subpart B—Responsibilities; Uniforms 
and Accessories 

§ 820.27 Responsibility of the major 
commanders. 

(a) Provides adequate facilities (see 
AFM 86-2, Standard Facility Require¬ 
ments) for the welfare, training, and effi¬ 
cient functioning of band personnel. 
Such facilities include: 

(1) Acoustically treated rehearsal 
studio and individual practice rooms. 

(2) Music library, administrative of¬ 
fice, secure storage area for musical in¬ 
struments and supplies, and lockers for 
dress or formation uniforms. 

(3) Day room. 

(b) Insures that a band member is not 
detailed to activities that interfere with 
his duties as a musician. Each band 
member must be available for all re¬ 


hearsals and performances in order for 
the unit to properly accomplish its mis¬ 
sion. 

§ 820.29 Responsibility of the command 
band staff officer. 

(a) Serves as band commander. 

(b) Assists the major commander in 
accomplishing § 820.13(b) and § 820.27. 

§ 820.31 Responsibility of the com¬ 
mander having operational control. 

The commander exercising operational 
control over a band determines whether 
any use of the band in the public domain 
conflicts with this part, and enforces its 
provisions. He is authorized to approve 
participation of bands in such events or 
activities as those stated §§ 820.39 and 
820.43. 

§ 820.33 Authorized accessories. 

In addition to articles of uniform au¬ 
thorized by TA-016 and AFM 35-10, 
Dress and Personal Appearance of Air 
Force Personnel, the major commander 
may authorize band members under his 
jurisdiction to wear distinctive uniform 
accessories. Accessories are those decora¬ 
tive items which can be attached and de¬ 
tached and worn only in connection with 
official musical duties. Sewed-on items 
that permanently alter the basic uniform 
are not authorized. (Expenditure of Mili¬ 
tary Welfare Funds is limited by Para 
7-3, Vol HI, AFR 34-3.) 

§ 820.35 Special clothing allowance. 

Supplemental uniform clothing allow¬ 
ances for airmen assigned to Air Force 
bands are prescribed in AFR 67-57, Uni¬ 
form Clothing Allowances for Airmen. 

Subpart C —Use of Bands On and Off Air 
Force Installations 

Note: “Bands** as used in this subpart in¬ 
clude Air Force bands, component musical 
groups, and individual members of Air Force 
bands. 

§ 820.37 Legal and oilier restrictions on 
use of bands. 

The use. employment, or assignment 
of bands off military installations is 
governed: 

(a) By U.S.C., Title 10, Section 8634. 
“No Air Force band or member thereof 
may receive remuneration for furnishing 
music outside the limits of an air base in 
competition with local civilian musi¬ 
cians.” 

(b) By U.S.C., Title 10, Section 974. 
“Except as provided in Section 6223 of 
this title no enlisted member of an armed 
force on active duty may be ordered or 
permitted to leave his post to engage in a 
civilian pursuit or business, or a perform¬ 
ance in civil life, for emolument, hire, or 
otherwise, if the pursuit, business, or 
performance interferes with the custom¬ 
ary or regular employment of local 
civilians in their art, trade, or profes¬ 
sion.” 

(c) By the Secretary of Defense. The 
Secretary of Defense establishes policies 
for the effective and economical use of 
Service bands in public events, demon¬ 
strations, ceremonies, and other activ- 


FEDERAl REGISTER, VOL. 41, NO. 8—TUESDAY, JANUARY 13, 1976 






ities in the civilian domain. Except as 
stated herein, he retains the authority 
to approve participation by Air Force 
bands: 

(1) In any event in the public domain 
which results in additional cost to the 
government, except those events in 
§ 820.49(a). 

(2) In public events in the Washing¬ 
ton, D.C. area. 

(3) In events of national or interna¬ 
tional significance including national 
conventions and meetings. See exceptions 
for Unified and Specified Commands in 
§ 820.37(d). 

(4) In pre-season, post-season, or 
known programmed national sports and 
professional athletic events within the 
United States. 

(5) In nationally televised events. 

(6) In recordings by Air Force bands. 
Approval must be obtained prior to pro¬ 
duction of the recording. 

(d) By Unified and Specified Com¬ 
mands: 

(1) Within the 50 States, coordination 
is effected with the Unified an^ Speci¬ 
fied Command on community relations 
programs and public events significantly 
affecting that command. In the same 
manner. Unified and Specified Com¬ 
mands are required by the Department 
of Defense to coordinate with HQ USAF 
and the Air Force major commands on 
programs requiring Air Force support. 

(2) Overseas, the Secretary of De¬ 
fense has delegated authority for the ap¬ 
proval of public event participation to 
the Unified or Specified Commanders. 
This authority may be delegated. While 
Air Force major commands overseas will 
operate their programs in conformance 
with this regulation to the maximum ex¬ 
tent possible, the policy direction and 
guidance provided by their Unified or 
Specified Command headquarters will 
take precedence. Oversea Air Force 
major commands also advise the Secre¬ 
tary of the Air Force (SAF/OIC) when 
participation in any public event signif¬ 
icantly affects their operations or re¬ 
quires major administrative, financial, or 
logistical support. Air Force oversea 
major commands budget, in annual fi¬ 
nancial plans, for costs of public event 
participation in support of their own 
command community relations programs 
and for their share of Unified and 
Specified Command programs as re¬ 
quested by that command. 

§ 820.39 Participation authorized for 
public events. 

Air Force bands are authorized to pro¬ 
vide the participation listed below for 
public events which meet the criteria 
established in § 820.41. Authorization to 
participate does not waive the funding 
requirements of § 820.49. 

(a) Patriotic Programs. Air Force 
bands may perform patriotic programs 
at civilian-sponsored social, civic, cul¬ 
tural and athletic events provided such 
participation does not place military 
musicians in competition with civilian 
musicians. A patriotic program is a 10 
to 15 minute musical presentation which 
assists civilian sponsors in providing 
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proper honors to the flag and country. It 
consists of a medley of patriotic or mili¬ 
tary songs, a selection which demon¬ 
strates the military musicians* profes¬ 
sionalism, appropriate honors, and music 
to accompany the presentation of the 
colors. Although many different musical 
presentations can be patriotic in nature, 
the only participation authorized for 
civilian-sponsored events, other than 
Official Civic Ceremonies (see AFR 190-5, 
Air Force Participation in Public 
Events), is the program described above. 
Bands are not authorized to provide en¬ 
tertainment music such as background, 
dinner, dance or other social music, for 
civilian-sponsored events. When sched¬ 
uling a patriotic program, the key ques¬ 
tion that must be answered is whether 
or not the purpose of the band*s partici¬ 
pation is to assist in rendering honors or 
merely to provide entertainment music, 
gathering music, or flll-the-dead-space 
music. 

(b) Parades. Air Force bands may 
participate in public parades sponsored 
by the community as a whole, rather 
than by a single commercial venture, 
and held on a Sunday, holiday or at a 
time when shops are closed for business. 
Representation by individual commer¬ 
cial ventures in such parades need not 
be a bar to participation, as long as the 
emphasis is planned for, and placed on, 
the civic rather than commercial aspects. 

(c) Concerts. Air Force bands may 
perform public concerts in the tradi¬ 
tional setting. Such concerts, particularly 
those in high schools and colleges, pro¬ 
vide excellent support for Air Force Re¬ 
cruiting. Band concerts must be free of 
charge and open to the public. Bands 
may perform concerts at fairs, exhibi¬ 
tions, or similar events which are open 
to the public and charge a general ad¬ 
mission. However, specific or additional 
charges will not be made to observe the 
concert or defray the cost of Air Force 
participation. 

§ 820.41 Criteria for participation in 
public events. 

The following guidelines are applicable 
to all public performances by Air Force 
bands: 

(a) Public performances by Air Force 
bands should be scheduled to provide 
maximum support of Air Force Recruit¬ 
ing. Band Commanders are authorized, 
and should maintain, liaison with Air 
Force Recruiting Advertising and Pub¬ 
licity Officers located within their band’s 
assigned area of operations. Coordina¬ 
tion should be made between the band's 
Operations Section and the Advertising 
and Publicity Section of the local Re¬ 
cruiting Detachment before scheduling 
any public performance. 

(b) Admission, seating, and all other 
accommodations and facilities connected 
with an Air Force band performance 
must be available to everyone without 
regard to race, creed, color, or national 
origin. 

(c) Organizations or groups sponsor¬ 
ing an Air Force band performance must 
not exclude any person from its mem¬ 
bership, or practice any form of discrim¬ 
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ination in its functions based on race, 
creed, color, or national origin. 

(d) An Air Force band performance 
must not directly or indirectly indorse, 
benefit or favor, or appear to indorse, 
benefit or favor, any private individual, 
sect, fraternal organization, commercial 
venture, or political group, or be asso¬ 
ciated with the solicitation of votes in a 
political election. Fraternal organizations 
are explained in AFR 190-5. 

(e) Air Force band performances in 
support of fund raising activities are 
limited to: 

(1) Officially recognized federated and 
joint campaigns, such as United Funds. 
Community Chests, Federal Service 
Campaigns for the National Health 
Agencies, and so forth. 

(2) Fund appeals authorized by the 
President or the Chairman of the Civil 
Service Commission. 

(3) Collections for authorized military 
aid societies. 

(4) Public or sports events held for the 
sole purpose of raising funds for United 
States teams completing in the Pan- 
American and Olympic Games. As an ex¬ 
ception, Unified or Specified Commands 
may authorize band participation in 
athletic competitions within their Com¬ 
mands in support of local or indigenous 
fund raising efforts. 

§ 820.43 Air Force hand participation 
on a military installation. 

Air Force bands are authorized and 
encouraged to provide the on-base par¬ 
ticipation listed below for any military 
organization. 

(a) Ceremonies. Air Force bands are 
authorized to participate in all military 
ceremonies. 

<b) Social Events. Air Force bands 
may provide background, dinner, enter¬ 
tainment or dance music for events offi¬ 
cially sponsored and attended by senior 
military officials in the performance of 
their official duties. Nonfederalized Na¬ 
tional Guard and nonextended active 
duty Reserve social events are not ac¬ 
tivities for which band participation may 
be authorized. Social events for which 
participation may be authorized for ac¬ 
tive duty units are: 

(1) Formal Receptions. Background 
music is authorized for receptions hosted 
by the Commander. Such receptions tra¬ 
ditionally feature a receiving line. Din¬ 
ner and dancing are not considered part 
of a Formal Reception. 

(2) Esprit-de-Corps Dinners/Dances. 
Air Force bands are authorized to par¬ 
ticipate in organization parties designed 
for troop welfare and morale and the 
development of esprit-de-corps provided 
attendance at such parties is not re¬ 
stricted by rank and open to all members 
of the organization, including officers, 
noncommissioned officers, and airmen. 
Participation is authorized for these 
events if held off-base provided a suit¬ 
able on-base facility, is not available. A 
charge levied to defray the expenses of 
food, beverage, and other incidental ex¬ 
penses does not prevent participation. 
Officer, Non-Commissioned Officer, or 
Airmen Dinings-Out are not events for 
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which participation may be authorized. 

(3) Community Relations Dinner/ 
Dances. Air Force bands may participate 
in Command-sponsored community rela¬ 
tions dinner/dances provided a high per¬ 
centage of those attending are civic 
leaders. 

(4) Dinings-In. Air Force bands may 
participate in Dinings-In with cere¬ 
monial and background music. 

(c) Recreation Activities. Air Force 
bands are authorized to provide musical 
support for Air Force Recreation Pro¬ 
grams. Participation at social events 
sponsored by clubs with a dues paying 
membership is not authorized even 
though these clubs may be sanctioned by 
Air Force Recreation Services. 

(d> Air Force ROTC and Junior Air 
Force ROTC Events. Air Force bands 
may participate in Air Force ROTC and 
Junior Air Force ROTC ceremonial 
events. Additionally, participation is au¬ 
thorized in Military Balls provided that 
the event is held on school premises or 
on an active duty military installation 
and attendance is limited to ROTC 
Cadets, faculty members, and guests. Ap¬ 
propriated funds are authorized for this 
participation; however, if funds are not 
available, the Air Force ROTC unit must 


§ 820.49 Funding policy. 

The basic Air Force policy for funding 
public events is to keep costs of Govern¬ 
ment participation to the minimum con¬ 
sistent with Defense and Air Force 
Recruiting and Community Relations ob- 


provide transportation and per diem 
funding. These costs, incurred due to the 
band’s participation, may be absorbed by 
an admission charge provided any profits 
are donated to the Air Force Assistance 
fund. 

§ 820.15 Area concept of operations. 

The geographic area concept of opera¬ 
tions was established in an effort to pro¬ 
vide maximum utilization of Air Force 
bands within funding constraints. § 820.- 
47 establishes the Primary and Second¬ 
ary Areas of Operational Responsibility 
for each Air Force band in the United 
States. Each band should concentrate its 
efforts in the designated primary area of 
responsibility. Prior to a band being 
scheduled to perform in its Secondary 
Area of operations, assurance must be 
obtained in writing that the band which 
has the Primary Responsibility for this 
area is not available because of prior 
commitments, leave, and so forth. Be¬ 
fore a band is scheduled outside its Pri¬ 
mary or Secondary Areas of Responsi¬ 
bility, approval must be obtained in writ¬ 
ing from SAF/OICE. Requests for an ex¬ 
ception to this policy must be fully justi¬ 
fied and submitted to arrive no later than 
90 days prior to the event. Such requests 
should be held to a minimum. 


jectives. This can best be done by utiliz¬ 
ing the geographic area concept of op¬ 
erations. In determining payment for 
costs of participation, there are two cate¬ 
gories of events; those of primary inter¬ 
est to the Department of Defense or the 
Air Force, with all costs borne by the 
Air Force, and those of mutual interest 
to the Air Force and the sponsor, with 


costs shared. The following guidelines 
apply: 

(a) Events of primary interest for 
which a Commander is authorized to 
bear all costs of participation are: 

(1) DOD, HQ USAF, or civic-spon- 
sored public observances of United States 
or host-country national holidays. (See 
AFR 190-5) 

(2) Official civic ceremonies and func¬ 
tions. (See AFR 190-5) 

(3) Support of Air Force ROTC or 
Air Force Junior ROTC ceremonies or 
military balls. 

(b) Events of primary interest for 
which a Commander may bear all costs 
of participation after obtaining SAF/OI 
approval are: 

(1) Tours by Air Force bands when 
appropriated funds are specifically pro¬ 
vided for such participation. 

(2) Events considered to be in the na¬ 
tional interest because of some unique or 
unusual benefit to the United States. 

(c) Events of mutual interest are those 
for which the sponsor pays all expenses 
except those continuing type costs which 
would exist if the Air Force did not par¬ 
ticipate. These continuing costs include 
regular pay and allowances of the per¬ 
sonnel, small incidental base expenses 
such as local transportation and tele¬ 
phone calls, and other minor expenses 
as may be determined by the Air Force 
Commander responsible for participat¬ 
ing in the event. The use of opportune 
airlift or routine training flights of mili¬ 
tary aircraft for the transportation of 
military personnel is authorized. Nor¬ 
mally, sponsors must pay the standard 
per diem rate as prescribed in the Joint 
Travel Regulations (JTR) for each Air 
Force participant rather than provide 
meals and quarters. Major commands 
may waive this requirement for cash 
payment and accept sponsor-furnished 
meals and quarters only when the quali¬ 
ty is consistent with Air Force messing 
and billeting standards. This waiver au¬ 
thority will not be delegated. When 
meals and quarters are accepted, the 
sponsor’s cash payment is reduced in ac¬ 
cordance with JTR. 

(d) The participating band is responsi¬ 
ble for Air Force costs of participation 
unless advised otherwise by higher au¬ 
thority. Bands budget for these costs in 
their Operations Operating Budget. 

§ 820.51 Cost of participation in open 
mosses. 

The Judge Advocate General. USAF. 
on 15 June 1951, ruled that to require a 
band to perform in Open Messes as part 
of assigned military duties is subsidiz¬ 
ing nonappropriated funds. (Open Mess¬ 
es referred to are those with a restricted 
membership supported by dues charged 
the individual members.) Therefore, 
band members furnishing music or other 
entertainment for Open Mess social 
events, other than those events specifi¬ 
cally authorized in para 21, receive addi¬ 
tional remuneration in accordance with 
AFR 34—3. 


§ 820.47 Area concept of operations areas of responsibility. 

Band Primary area(s) Secondary area(s) 

502d Air Fore© Band, Keesler AFB, Mississippi.Louisiana, Arkansas, Alabama, 

Miss. Florida. 

506th Air Force Band, Chanutc AFB. Illinois, Indiana, Wisconsin. Michigan, Ohio, Minnesota, Iowa, 

Ill. Missouri, Kentucky. 

523d Air Force Band. March AFB. California, Nevada. Arizona, Utah. 

Calif. 

528th Air Force Band, Scott AFB, Illinois. Missouri. Kansas, Nebraska, Iowa, Wisconsin, 

I1L Indiana. Kentucky, Tennessee, 

Arkansas, Minnesota. 

53yth Air Force Band, Lackland AFB, Texas.New Mexico, Oklahoma, Louisiana. 

Tex. 

541st Air Fore© Band, Luke AFB, Arizona, New Mexico, Utah. California, Nevada. 

564th Air Force Band, Langley AFB, Virginia, Maryland, North Carolina. Pennsylvania, Delaware, West Vir- 
Va. ginla, South Carolina, New Jersey. 

581st Air Force Band, Robins AFB, Georgia, 8outh Carolina.North Carolina, Tennessee, Alabama, 

Os. Florida. 

580th Air Force Band. MacDill AFB, Florida. Mississippi, Alabama, Georgia, 

Fla. South Carolina. 

500th Air Force Band. McGuire AFB, Maine, New Hampshire, Vermont. Maryland. 

N.J. Massachusetts, Connecticut, 

Rhode Island, New York. New 

Jersey, Delaware. Pennsylvania. 

604th Air Fore© Band, Maxwell AFB, Alabama, Tennessee.Mississippi, Georgia, Florida. 

Ala. 

661st Air Fore© Band. Wright-Patter- Ohio, West Virginia, Kentucky, Indiana, Pennsylvania, Now York, 
son AFB, Ohio. Michigan. Virginia. 

702d Air Force Band. Oflutt AFB, Nebraska, South Dakota, North Montana, Missouri, Wisconsin. 

Nebr. Dakota. Wyoming, Iowa, Kansas, 

Minnesota. 

724th Air Force Band, McChord AFB, Washington, Orogon, Idaho, Mon- California. 

Wash. tana. 

745th Air Force Band. Barksdale AFB, Louisiana, Arkansas.Texas, Oklahoma, Mississippi. 

La. 

761st Air Force Band, Sheppard AFB, Texas, Oklahoma.... New Mexico, Colorado, Kansas, 

Tex. Missouri, Arkansas. 

501st Air Fore© Band, Ilickam AFB, Hawaii—. 

Hawaii. 

752d Air Force Band, Elinondorf AFB, Alaska.- 

Alaska. 

U8AF Academy Band, USAF Acad- Colorado. 

emy, Colo. 

Subpart D—Cost of Participation and 
Funding 
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Subpart E—Volunteer Drum and Bugle 
Corps 

§ 820.53 How Corps arc organized, 
stalled, and maintained. 

(a) Organization. The commander of 
a group, base, or similar unit may form 
a volunteer drum and bugle corps to pro¬ 
vide music for military formations and 
ceremonies. 

<b) Personnel. All military personnel 
connected with, or playing in, such units 
do so voluntarily in addition to, and 
without interference with, their normal 
assigned military duties. 

(c) Equipment and Maintenance. 
§ 820.17 applies to volunteer drum and 
bugle corps. 

§ 820.55 Use of volunteer units. 

Subpart C applies to volunteer units 
formed under this section. 

Subpart F—Monthly Reporting 
Requirement 

§ 820.57 Band personnel and perform¬ 
ance report. 

(AF Form 1036 ) RCS:SAF-OIC(M ) 
7103. To assist HQ USAP and the major 
commander in evaluating the status of 
manning and the use of Air Force bands: 

(a) Each band commander submits a 
report on AF Form 1036, Band Personnel 
and Performance Report, as of the end 
of the month and forwards it in dupli¬ 
cate to the Command Band Staff Officer. 

(b) The Command Band Staff Officer 
forwards one signed copy of AF Form 
1036, to arrive no later than the 15th 
of each month, to the Secretary of the 
Air Force, (SAF/OICE), Washington 
D.C. 20330. 

§ 820.59 Supply of form*. 

Forms prescribed in this part (§ 820.13) 
with the exception of AF Form 3030, 
will initially be issued to the users by 
SAF/OICE for local reproduction. 


which finances the purchase of a lot and 
the cost of necessary site preparation is 
amended to reduce the maximum inter¬ 
est rate from 9 to 8% percent. Thus, the 
interest rate on such loans will be con¬ 
sistent with that in effect on other guar¬ 
anteed and insured loans for real estate 
purposes. 

Compliance with the provisions of 
§ 1.12 of this chapter is waived in this in¬ 
stance because failure to do so would de¬ 
lay the effective date of the amendments 
for a period in excess of 40 days and de¬ 
prive veteran-purchasers of the benefit 
of the interest rate reductions during 
that time. 

1. In § 36.4212, paragraph (a) (2) and 
(3) is revised to read as follows: 

§ 36.4212 IntereM rales and late charges. 

(a) The interest rate charged the bor¬ 
rower on a loan guaranteed pursuant to 
38 U.S.C. 1819 may not exceed the fol¬ 
lowing maxima except on loans guaran¬ 
teed or insured pursuant to guaranty or 
insurance commitments issued by the 
Veterans Administration prior to Janu¬ 
ary 5, 1976. 

• • * • • 

(2) 8% percent simple interest per an¬ 
num for that portion of the loan which 
finances the purchase of a lot and the 
cost of necessary site preparation, if any. 

(3) 8% percent simple interest per an¬ 
num on that portion of a loan which will 
finance the cost of the site preparation 
necesary to make a lot owned by the 
veteran acceptable as the site for the 
mobile home purchased with the pro¬ 
ceeds of the loan except that a rate of 
not to exceed 12 percent may be charged 
if the portion of the loan to pay for the 
cost of such necessary site preparation 
does not exced $2,500. 


2. In § 36.4311, paragraph (a) is re¬ 
vised to read as follows: 


By order of the Secretary of the Air 
Force. 


James L. Elmer, 
Major, USAF Executive, 
Directorate of Administration. 


(FR Doc.76-944 Filed 1-12-76;8:46 am] 


Title 38—Pensions, Bonuses and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 36— LOAN GUARANTY 
Interest Rate Change 

The Veterans’ Administration is 
amending §§ 36.4212(a) (2) and (3), 

36.4311(a) and 36.4503(a), Title 38 of 
the Code of Federal Regulations to re¬ 
duce the maximum allowable interest 
rate on new loans. 

Sections 36.4311(a) and 36.4503(a), 
Title 38, Code of Federal Regulations are 
being amended to reduce the maximum 
interest rate on new guaranteed, insured 
and direct loans from 9 to 8% percent. 
Section 36.4212(a) (2) and (3), Title 38, 
Code of Federal Regulations relating to 
that portion of a mobile home loan 


§ 36.431 L Interest rates. 

(a) Excepting loans guaranteed or in¬ 
sured pursuant to guaranty or insurance 
commitments issued by the Veterans Ad¬ 
ministration which specify an interest 
rate in excess of 8% per centum per an¬ 
num, effective January 5, 1976, the in¬ 
terest rate on any loan guaranteed or 
insured wholly or in part on or after such 
date may not exceed 8 3 A per centum per 
annum on the unpaid principal balance. 
• • • * « 

In § 36.4503, paragraph (a) is revised 
to read as follows: 

§ 36.4503 Amount and amortization. 

(a) The original principal amount of 
any loan made on or after December 31, 
1974, shall not exceed an amount which 
bears the same ratio to $25,000 as the 
amount of the guaranty to which the vet¬ 
eran is entitled under 38 U.S.C. 1810 at 
the time the loan is made bears to $17,- 
500. This limitation shall not preclude 
the making of advances, otherwise 
proper, subsequent to the making of the 
loan pursuant to the provisions of § 36.- 
4511. Loans made by the Veterans Ad¬ 


ministration shall bear Interest at the 
rate of 8% percent per annum. 

* * * * • 

These VA Regulations are effective 
January 5, 1976. 

Approved: December 31, 1975. 

Iseal 3 R. L. Roudebush, 

Administrator. 

IFR Doc.76-976 Filed l-12-76;8:45 am] 


Title 40—Protection of Environment 
[FRL 478-21 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

Subpart C—Air Programs 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

Tennessee: Disapproval of Legal Authority; 
Correction 

In FR Doc. 75—15276, appearing at 
page 25011 of the issue of Thursday, 
June 12, 1975, the disapproval action set 
forth at 40 CFR 52.2224(c) (1) is incor¬ 
rect in its reference to the Tennessee 
Code Annotated; the mention “section 
52-3409(f) ” should be corrected to read 
“section 53-3409(f) ”. 

Dated: January 6, 1975. 

John A. Little, 

Acting Regional Administrator, 

Region IV. 

|FR Doc.76-1029 Filed l-12-76;8:45 am] 


I FRL 477-71 

SUBCHAPTER C—AIR PROGRAMS 

PART 60—STANDARDS OF PERFORMANCE 
FOR NEW STATIONARY SOURCES 

Delegation of Authority to the State of 
Michigan 

Pursuant to the delegation of au¬ 
thority to implement and enforce the 
standards of performance for new sta¬ 
tionary sources (NSPS) to the State of 
Michigan on November 5, 1975, EPA is 
today amending 40 CFR 60.4 Address , to 
reflect this delegation. 1 * The amended 
§ 60.4, which adds the address of the Air 
Pollution Control Division, Michigan De¬ 
partment of Natural Resources to that 
list of addresses to which all reports, 
requests, applications, submittals, and 
communications to the Administrator 
pursuant to this part must be sent, is 
set forth below. 

The Administrator finds good cause for 
foregoing prior public notice and for 
making this rulemaking effective im¬ 
mediately in that it is an administrative 
change and not one of substantive con¬ 
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which is reflected by this ad¬ 
ministrative amendment was effective on 
November 5, 1975, and it serves no pur¬ 
pose to delay the technical change of this 
addition of the State address to the Code 
of Federal Regulations. 


l A Notice announcing this delegation Is 

published in the Notices section of this issue. 
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This rulemaking is effective immedi¬ 
ately, and is issued under the authority 
of section 111 of the Clean Air Act, as 
amended. 42 U.S.C. 1857c-6. 

Dated: December 31, 1975. 

Stanley W. Legro, 
Assistant Administrator 
for Enforcement. 

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulation is amended 
as follows: 

1. In § 60.4, paragraph (b) is amended 
by revising paragraph (b) X, to read as 
follows: 

60.4 Address. 

• • • • ♦ 

[FRL 447-6J 

0 >) • * * 

(A)-(W) • • • 

(X)—State of Michigan. Air Pollution 
Control Division, Michigan Department of 
Natural Resources, Stevens T. Mason Build¬ 
ing, 8th Floor. Lansing. Michigan 48926 
• • • • • 

[FR Doc.76-847 Filed 1-12-76:8:45 am[ 


PART 61—NATIONAL EMISSION STAND¬ 
ARDS FOR HAZARDOUS AIR POLLUT¬ 
ANTS 

Delegation of Authority to the State of 
Michigan 

Pursuant to the delegation of authority 
for national emission standards for haz¬ 
ardous air pollutant (NESHAPS) to the 
State of Michigan on November 5, 1975, 
EPA is today amending 40 CFR 61.04, 
Address, to reflect this delegation. 1 The 
amended Section 61.04. which adds the 
address of the Air Pollution Control Divi¬ 
sion, Michigan Department of Natural 
Resources to that list of addresses to 
which all reports, requests, applications, 
submittals, and communications to the 
Administrator pursuant to this part must 
be sent, is set forth below. 

The Administrator finds good cause for 
foregoing prior public notice and for 
making this rulemaking effective imme¬ 
diately in that it is an administrative 
change and not one of substantive con¬ 
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which is reflected by this 
administrative amendment was effective 
on November 5, 1975, and it serves no 
purpose to delay the technical change 
of this addition of the State address to 
the Code of Federal Regulations. 

This rulemaking is effective imme¬ 
diately, and is issued under the authortiy 
of section 112 of the Clean Air Act, as 
amended. 42 U.S.C. 1857c-7. 

Dated: December 31,1975. 

Stanley W. Legro, 
Assistant Administrator 
far Enforcement. 

Part 61 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In § 61.04, paragraph (b) is 
amended by revising subparagraph X, to 
read as follows: 

1 A Notice announcing this delegation is 
published in the Notices section of this Issue. 


61.04 Address. 


(b) • • • 

(A)—(W) • • • 

(X) State of Michigan, Air PoUutlon Con¬ 
trol Division, Michigan Department of Natu¬ 
ral Resources. Stevens T. Mason Building, 
8th Floor, Lansing, Michigan 48926. 

• * • * • 

[FR Doc.76-848 FUed 1-12-76:8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 7—AGENCY FOR INTERNA¬ 
TIONAL DEVELOPMENT, DEPARTMENT 

OF STATE 

[AIDPR Notice 76-2] 

PART 7-7—CONTRACT CLAUSES 

PART 7-15—CONTRACT COST 

PRINCIPLES AND PROCEDURES 

Overseas Recruitment Incentive 

This Notice clarifies that contractor 
employees serving overseas may receive 
either an overseas recruitment incentive 
or an overseas income exemption in ac¬ 
cordance with Section 911 of the U.S. In¬ 
ternal Revenue Code (26 U.S.C. 911), but 
not both. 

Subpart 7-7.55—Clauses for Cost Reim¬ 
bursement Contracts With Educational 

Institutions 

1. § 7—7.5502—4 is amended by revis¬ 
ing the subhead and paragraph (a) as 
follows: 

§ 7—7.5302—t Personnel compensation. 

Personnel Compensation (January 
1976) 

(a > Overseas recruitment incentive. 

(1) Contractor employees serving 
overseas under this contract who do not 
qualify, request, and receive an exemp¬ 
tion for overseas income provided under 
Section 911 of the U.S. Internal Reve¬ 
nue Code (26 U.S.C. 911) are eligible to 
receive an overseas recruitment incen¬ 
tive, provided that the average incen¬ 
tive for all such employees does not ex¬ 
ceed 10 percent of the initial base annual 
salary of all employees eligible for the 
incentive under tliis contract. 

(2) The overseas recruitment incen¬ 
tive is payable under one of the follow¬ 
ing alternative methods: 

(i) As a lump-sum amount after the 
eligible employee has completed his tour 
of duty in the Cooperating Country un¬ 
der this contract, and has furnished to 
the Contractor a Certification that he 
does not qualify, and will not apply for 
an exemption from overseas income as 
provided by 26 U.S.C. 911 (Contractor 
shall retain such Certifications for post¬ 
audit) ; or 

(ii) At the option of the Contractor, 
the overseas recruitment incentive may 
be paid in increments during an employ¬ 
ee's tour of duty; provided however, that 
payments made by the Contractor to em¬ 
ployees who become eligible for an ex¬ 
emption from overseas income as pro¬ 
vided by 26 U.S.C. 911, which payments 
were reimbursed by AID under this con¬ 


tract, shall be refunded to AID; and 
provided further, that neither the Con¬ 
tractor’s (nor the Subcontractor’s) in¬ 
ability to collect refunds from ineligible 
employees shall be used as a basis to ex¬ 
cuse subsequent refunds by the Contrac¬ 
tor to AID. 

(3) If the overseas recruitment incen¬ 
tive causes the employee's salary to ex¬ 
ceed the FSR-1 level, Contracting Officer 
approval must be obtained. 

Subpart 7-15.2—Contracts With 
Commercial Organizations 

2. § 7-15.205-6<a)(3) is amended to 
read as follows: 

§ 7—15.203—6 Compensation for per¬ 
sonal services. 

(a) • • * 

(3) Overseas recruitment incentive. 

(i) Contract employees serving over¬ 
seas under a contract who do not qualify, 
request, and receive an exemption for 
overseas income provided under section 
911 of the U.S. Internal Revenue Code 
(26 U.S.C. 911) are eligible to receive an 
overseas recruitment incentive, provided 
that the average incentive for all such 
employees does not exceed 10 percent of 
the initial base annual salary of all em¬ 
ployees eligible for the incentive under 
tile contract. 

(ii) The overseas recruitment incen¬ 
tive is payable under one of the following 
alternative methods: 

(A) As a lump-sum amount after the 
eligible employee has completed his tour 
of duty in the Cooperating Country un¬ 
der a contract, and has furnished to the 
contractor a Certification that he does 

not qualify, and will not apply for an 
exemption from overseas income as pro¬ 
vided by 26 U.S.C. 911 (the contractor 
shall retain such Certifications for post¬ 
audit) ; or 

(B) At the option of the contractor, 
the overseas recruitment incentive may 
be paid in increments during an em¬ 
ployee’s tour of duty; provided however, 
that payments made by the contractor to 
employees who become eligible for an ex¬ 
emption from overseas income as pro¬ 
vided by 26 U.S.C. 911. which payments 
were reimbursed by AID under the con¬ 
tract, shall be refunded to AID; and pro¬ 
vided further, that neither the contrac¬ 
tor’s (nor the subcontractor’s) inability 
to collect refunds from ineligible employ¬ 
ees shall be used as a basis to excuse sub¬ 
sequent refunds by the contractor to 
AID. 

(iii) If the overseas recruitment in¬ 
centive causes the employee’s salary to 
exceed the FSR-1 level contracting of¬ 
ficer approval must be obtained. 

This AIDPR Notice 76-2 is issued pur¬ 
suant to AIDPR 7-1.104-4. 

Effective Date. This AIDPR Notice 76- 
2 is effective on the date of signature. 

Dated: December 18. 1975. 

John F. Owens, 

Deputy Assistant Administrator 
far Program and Management 
Services. 

[FR Doc.76-991 Filed l-12-76;8:45 ami 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

CERTAIN RETROACTIVE AMENDMENTS 
OF EMPLOYEE PLANS 

REGULATIONS RELATING TO MINIMUM 
PARTICIPATION STANDARDS 

QUALIFIED JOINT AND SURVIVOR 
ANNUITIES 

REQUIREMENT THAT BENEFITS UNDER 
A QUALIFIED PLAN ARE NOT DE¬ 
CREASED ON ACCOUNT OF CERTAIN 
SOCIAL SECURITY INCREASES 

COMMENCEMENT OF BENEFITS UNDER 
QUALIFIED TRUSTS 

Notice of Hearings on Proposed 
Regulations 

This notice is to supplement the no¬ 
tice of hearing published in the Federal 
Register for January 7, 1976, (4 FR 
1289), concerning public hearings to be 
held on February 26 and if necessary, 
February 27, 1976, regarding certain 
proposed regulations. 

Internal Revenue Code sections 401 
(a) (11), (14), and (15) and section 410 
under which 4 of the above 5 regulations 
were proposed, were enacted by the Em¬ 
ployee Retirement Income Security Act 
of 1974 (Pub. L. 93-406>. Title 1 of that 
Act also enacted into law substantially 
identical provisions to be administrated 
by the Department of Labor. For this 
reason, the Internal Revenue Service 
lias invited representatives of the De¬ 
partment of Labor to be present at the 
scheduled hearings, and these represen¬ 
tatives may address questions to persons 
making oral presentations at the 
hearing. 

James F. Dring, 
Director, Legislation and 
Regulations Division. 

[FR Doc.76-1026 Filed 1-8-76;4:30 pmj 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[ 25 CFR Part 131 ] 

LEASING AND PERMITTING 

Leasing of Lands of the Agua Caliente 
(Palm Springs) Indian Reservation 

December 24, 1975. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 

Notice is hereby given that it is pro¬ 
posed to add § 131.21 to Part 131, Sub¬ 


chapter L, Chapter I, of Title 25 of the 
Code of Federal Regulations. This addi¬ 
tion is proposed pursuant to the author¬ 
ity contained in Section 1 of the Act of 
August 9, 1955 (69 Stat. 539-540, 25 
U.S.C. 415), as amended by the Act of 
June 2,1970 (84 Stat. 303). 

Pursuant to 25 CFR 1.4, on page 8172 
of the June 25, 1965. Federal Register 
(30 FR 8172) the Secretary of the Inter¬ 
ior did adopt, with seven exceptions, all 
the laws, ordinances, codes, resolutions, 
rules, or other regulations of the State 
of California and the city of Palm 
Springs, California, now existing or as 
they may be amended or enacted in the 
future, limiting, zoning, or otherwise 
governing, regulating, or controlling the 
use or development of any real property 
leased from or held or used under agree¬ 
ment with and belonging to any Indian 
or Indian tribe, band, or community that 
is held in trust by the United States or 
is subject to a restriction against alien¬ 
ation imposed by the United States and 
located on those portions of the Agua 
Caliente Indian Reservation situated 
within the exterior boundaries of the city 
of Palm Springs, Califomia. 

The purpose of this addition is to pro¬ 
vide authority for the approval of lease 
contracts between owners of trust lands 
and lessees for the purpose of developing 
lands of the Agua Caliente (Palm 
Springs) Reservation to their highest 
and best use and, by such approval, to 
except the affected lands from applica¬ 
tion of the laws, ordinances, codes, reso¬ 
lutions, rules, or regulations of the city 
of Palm Springs regulating or control¬ 
ling the use or development of the lands 
as heretofore adopted pursuant to 25 
CFR 1.4, when in the opinion of the ap¬ 
proving official, the best interests of the 
Indians will be served. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to parti¬ 
cipate in the rulemaking process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed addition to 
the Area Director, Sacramento Area Of¬ 
fice, Bureau of Indian Affairs, 2800 Cot¬ 
tage Way, Sacramento, California 95825, 
within 30 days after date of publication 
of this notice in the Federal Register. 

It is proposed to add § 131.21 to Part 
131, Subchapter L, Chapter I, of Title 25 
of the Code of Federal Regulations to 
read as follows: 

§ 131.21 Agua Caliente (Palm Springs) 
Reservation. 

(a) Notwithstanding the regulations 
in other sections of this Part, the Com¬ 


missioner may approve leases of individ¬ 
ually and tribally owned lands of the 
Agua Caliente Band of Mission Indians 
for development to the highest and best 
use of their lands. When, in the Com¬ 
missioner’s opinion, the best interests of 
the Indians will be served, he may, by 
such approval, exclude the affected In¬ 
dian lands from the application of zon¬ 
ing laws and other regulations of the 
city of Palm Springs, California, which 
otherwise might have prevented use of 
the lands for the purposes specified in 
the lease. 

(b) Prior to approval of any lease 
pursuant to paragraph (a) of this sec¬ 
tion, the Commissioner shall first satisfy 
himself that adequate consideration has 
been given to the relationhip between 
the use of the leased lands and the use 
of neighboring lands; the height, quality, 
and safety of any structures or other 
facilities to be constructed on such 
lands; the availability of police and fire 
protection and other services; and the 
effect on the environment of the uses to 
which the leased lands will be subject 
and such other factors as he shall deem 
appropriate. 

Jose A. Zuni, 

Acting Deputy Commissioner of 

Indian Affairs. 

[FR Doc.76 947 Filed 1-12-76:8:46 am| 


Fish and Wildlife Service 
[50 CFR Part 17] 

ENDANGERED AND THREATENED WILD¬ 
LIFE AND PLANTS; RED HILLS SALA¬ 
MANDER 

Determination of Endangered; Extension 
of Comment Period 

This notice extends the period for 
comments to the proposal, published Oc¬ 
tober 1, 1975 (40 FR 45175). determining 
the Red Hills salamader to be an endan¬ 
gered species. 

The Fish and Wildlife Service has de¬ 
cided that this extension will allow per¬ 
sons affected by the proposed regulations 
additional comment time, as requested, 
and enable the Service to receive as broad 
a range of responses as possible. The 
comment period is hereby extended to 
February 1,1976. 

Dated: January 6, 1976. 

George W. Mi lias, 

Acting Director, 
Fish and Wildlife Service. 

[FR Doc.76-953 Filed l-12-76;8:45 am] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 984 ] 

[Docket No. AO-192-A61 

WALNUTS GROWN IN CALIFORNIA, 
OREGON, AND WASHINGTON 

Notice of Hearing on Proposed Amendment 

of the Marketing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held January 27, 1976, in Room 
503, 555 Battery Street. San Francisco, 
California beginning at 9:30 a.m., local 
time, with respect to proposed amend¬ 
ment of the marketing agreement, as 
amended, and Order No. 984, as amended, 
regulating the handling of walnuts grown 
in California, Oregon, and Washington. 

The hearing is called pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendment, here¬ 
inafter set forth, and any appropriate 
modifications thereof, of the marketing 
agreement and the order. 

The proposed amendment, set forth 
below, has not received the approval of 
the Secretary of Agriculture. 

Proposed by the Walnut Marketing 
Board. 

1. Revise § 984.13 to read as follows: 
§ 984.13 To handle. 

“To handle’* means to sell, consign, 
transport, or ship (except as a common 
or contract carrier of walnuts owned by 
another person), or in any other way 
to put walnuts, inshell or shelled, in the 
current of commerce either within the 
area of production or from such area to 
any point outside thereof, or for a manu¬ 
facturer or retailer within the area of 
production to purchase directly from a 
grower: Except, that the term “to han¬ 
dle” shall not include sales and deliveries 
within the area of production by growers 
to handlers. 

2. Revise § 984.26 to read as follows: 
§ 984.26 Reserve walnuts. 

“Reserve walnuts” means those wal¬ 
nuts which are held to meet a reserve 
obligation. 

§ 984.32 [Deleted] 

3. Delete 5 984.32. 

4. Add new section 984.32 to read: 

§ 984.32 Certified. 

“Certified” means the issuance of a 
certification of inspection of walnuts by 
the inspection service. 

5. Revise § 984.33 to read as follows: 

§ 981.33 Hold. 

“Hold” means to maintain possession 
or keep control of, in proper storage, at 


all times, the quantity of walnuts neces¬ 
sary to meet a reserve obligation. 

6. Revise § 984.35(a) (4) to read as 
follows: 

§ 984.35 Walnut Marketing Board. 

(a) • • • 

(4) One member to represent growers 
who market their walnuts through coop¬ 
erative handlers or independent handlers 
in California, whichever category of such 
handlers had certified as merchantable 
more than 50 percent of the kernelweight 
of the walnuts certified as merchantable 
by all handlers during the two market¬ 
ing years preceding the year in which 
nominations were made—the member 
representing growers who market their 
walnuts through independent handlers 
shall be nominated at large in the State 
of California. 

7. Revise § 984.37(a) and (c) to read 
as follows: 

§ 984.37 Nominations. 

(a) Nominations on behalf of growers 
who market their walnuts through co¬ 
operative handlers in California shall be 
submitted on a ballot cast by each such 
handler for its growers. The vote of each 
such cooperative handler shall be 
weighted by the kernelweight of the wal¬ 
nuts certified as merchantable during 
the preceding marketing year by each 
such handler. The person receiving the 
highest number of votes for the cooper¬ 
ative grower position shall be the nom¬ 
inee. 

* * • • • 

(c) Nominations for all handler mem¬ 
bers and the non-voting delegate shall be 
submitted on ballots mailed by the Board 
to all handlers in their respective groups. 
All handlers’ votes shall be weighted by 
the kernelweight of the walnuts certified 
as merchantable for each handler during 
the preceding marketing year. Each in¬ 
dependent handler in California may 
vote for the independent handler mem¬ 
ber nominees and their alternates. How¬ 
ever. no independent handler shall have 
more than one person on the Board 
either as member or alternate member. 
The person receiving the highest num¬ 
ber of votes for an independent and co¬ 
operative handler member position shall 
be the nominee for that position. 

§ 984.37 [Amended] 

8. Delete § 984.37(g). 

9. Revise § 984.48(a) (6) to read as 
follows: • 

§ 984.48 Marketing estimates and rec¬ 
ommendations. 

(а) • • * 

(б) Its recommendations as to the free 
and reserve percentages to be fixed for 
walnuts produced in California and 
Oregon and Washington, but the reserve 
percentage recommended for walnuts 
produced in Oregon and Washington 
shall be one-half of the reserve percent¬ 
age in California. 

10. Redesignate § 984.48(a) (7) and 
(8) as § 984.48(a) (8) and (9) respect¬ 


ively and add new paragraph (a) (7) to 
read as follows: 

(a)(7) If the Board determines that 
the quantity of reserve walnuts that may 
be exported should be limited, its rec¬ 
ommendation of the percentage of re¬ 
serve walnuts that may be exported pur¬ 
suant to § 984.56. 

11. Revise § 984.49(a) to read as 
follows: 

§ 984.49 Volume regulation. 

(a) Free, reserve , and export percent - 
ages. Whenever the Secretary finds on 
the basis of the Board's recommenda¬ 
tions or other information that limiting 
the quantity of walnuts which may be 
handled during a marketing year would 
tend to effectuate the declared policy of 
the Act, he shall establish for California 
a free percentage to prescribe the por¬ 
tion of such walnuts which may be han¬ 
dled in normal markets and a reserve 
percentage to prescribe the portion that 
must be withheld from such handling, 
and similarly for Oregon and Washing¬ 
ton except that the reserve percentage 
shall be one-half that of California. 
Whenever the Board recommends an ex¬ 
port percentage pursuant to § 984.48(a) 
(7) the Secretary shall establish this 
percentage if he finds it would tend to 
effectuate the declared policy of the Act. 

• • « • • 
§984.49 [Deleted] 

12. Delete 5 984.49(b). 

13. Redesignate § 984.49(c) as Cb) and 
revise to read as follows: 

(b) Revision of percentages. (1) On or 
before February 15 of the marketing 
year the Board may recommend that the 
free percentages be increased and the re¬ 
serve percentages decreased. On the ba¬ 
sis of the Board’s recommendation or 
other information the Secretary may es¬ 
tablish such revisions. Upon revision, all 
reserve obligations theretofore accrued 
on merchantable walnuts certified during 
such year on the basis of previously ef¬ 
fective percentages shall be adjusted ac¬ 
cordingly. (2) At any time during the 
marketing year, the Board may recom¬ 
mend an increase in the export percent¬ 
age. if it finds that the volume of reserve 
walnuts released for export has been sold 
or committed for sale, to such an extent 
that additional walnuts could be disposed 
of in export, without adversely affecting 
the disposition of the oncoming crop. 

14. Revise § 984.50(e) to read as 
follows: 

§ 984.50 Grade and size regulations. 

* • • « • 

(e) The Board, with the approval of 
the Secretary, may specify the minimum 
kerne! content and related requirements 
for any lot of walnuts acceptable in sat¬ 
isfaction of a reserve obligation. Pro¬ 
vided , That reserve walnuts exported 
must meet the requirements of para¬ 
graph (a) of this section if inshell, or 
paragraph (b) of this section if shelled. 

15. Revise $ 984.51 (a). (b), and (c) to 
read as follows: 
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§ 984.51 Tiwp<H-tion and certification of 
in-du ll and «*hcllocl walnuts. 

(a) Before or upon handling any wal¬ 
nuts or disposing of any reserve walnuts 
each handler at his own expense shall 
cause such walnuts to be inspected to 
determine whether they meet the then 
applicable grade and size regulations. 
Such inspection shall be performed by 
the inspection service designated by the 
Board with the approval of the Secre¬ 
tary. Handlers shall obtain a certificate 
for each inspection and cause a copy of 
each certificate issued by the inspection 
service to be furnished to the Board. 
Each certificate shall show the identity 
of the handler, quantity of walnuts, the 
date of inspection, and for inshell wal¬ 
nuts the grade and size of such walnuts 
as set forth in the United States Stand¬ 
ards for Walnuts (Juglans regia) in the 
Shell. Certificates covering reserve 
shelled walnuts for export shall also show 
the grade, size and color of such walnuts 
as set forth in the United States Stand¬ 
ards for Shelled Walnuts (Juglans regia). 
The Board may prescribe such addi¬ 
tional information to be shown on the 
inspection certificates as it deems nec- 
esary for the proper administration of 
this part. 

(b) Inshell merchantable walnuts cer¬ 
tified shall be converted to the kernel- 
weight equivalent at 45 percent of their 
inshell weight. This conversion percent¬ 
age may be changed by the Board with 
the approval of the Secretary. 

(c) Upon inspection, all walnuts shall 
be identified by tags, stamps, or other 
means of identification prescribed by the 
Board and affixed to the container by 
the handler under the supervision of the 
Board or of a designated inspector and 
such identification shall not be altered or 
removed except as directed by the Board. 

16. Change the center heading preced¬ 
ing § 984.54 to read “Reserve Walnuts'* 
and revise § 984.54 to read as follows: 

g 981.51 Establishment of obligation. 

(a) Reserve obligation. Whenever free 
and reserve percentages are in effect for 
a marketing year, each handler shall 
withhold from handling a kernelweight 
of walnuts equal to the application of 
the reserve percentage to the kernel- 
weight of merchantable walnuts certi¬ 
fied. The kernelweight of walnuts han¬ 
dlers are required to withhold from han¬ 
dling shall be the “reserve obligation.*’ 
The walnuts handled as free walnuts by 
any handler in accordance with the pro¬ 
visions of this part shall be deemed to be 
that handler’s quota fixed by the Secre¬ 
tary within the meaning of § 8(a) (5) of 
the Act. 

(b) Holding requirements. Each 
handler shall at all times hold in his pos¬ 
session or under his control in proper 
storage the kernelweight of walnuts nec¬ 
essary to meet his reserve obligation 
less; (1) any quantity which was dis¬ 
posed of by him pursuant to $ 984.56; 
and (2) any quantity for which he is 
otherwise relieved by the Board of re¬ 
sponsibility to so hold walnuts. 


17. Revise $ 984.56 to read as follows; 

§ 984.56 Disposition of reserve walnuts. 

(a) General. The Board shall have 
power and authority to sell or dispose of 
any and all reserve walnuts withheld 
upon the best terms and at the highest 
return obtainable consistent with the 
ultimate complete disposition of reserve, 
subject to all conditions of this section. 

<b) Export. The Board may export or 
authorize the disposition in export to 
destinations outside the United States, 
Puerto Rico, and the Canal Zone, of the 
quantity of reserve walnuts permitted to 
be exported by the export percentage. 
Reserve walnuts may be exported by any 
handler as an agent of the Board under 
the terms and conditions specified by the 
Board. 

(c) Pooling. At any time during the 
marketing year a handler may deliver 
reserve walnuts to the Board for pooling. 
Any reserve walnuts that the handler 
has not disposed of during the marketing 
year shall be delivered to the Board for 
pooling on demand. The Board shall dis¬ 
pose of these walnuts in the following 
outlets: Government agencies, charitable 
institutions, poultry or animal feed, wal¬ 
nut oil or such other outlets as it finds to 
be noncompetitive with normal markets. 

<d) Crediting. The kernelweight of any 
walnuts disposed of in accordance with 
tills section shall be credited to the 
handler’s reserve obligation. At any time 
up to September 15 of the following mar¬ 
keting year, upon a handler's written 
request, the Board shall transfer part or 
all of the handler’s credit in excess of 
his reserve obligation to any handler he 
designates. 

(e) Pool proceeds. The proceeds re¬ 
maining after the payment of all ex¬ 
penses incurred by the Board in receiv¬ 
ing, holding and disposing of pooled wal¬ 
nuts shall be distributed pro rata by the 
Board to each handler in proportion to 
his contribution thereto, measured in 
kernelweight or such other basis as the 
Board may adopt with the approval of 
the Secretary. 

(f) Rules and regulations. The Board, 
with the approval of the Secretary, may 
prescribe such rules and regulations as 
are necessary to carry out the provisions 
of this section. 

§ 984.57 LDeleted] 

18. Delete § 984.57. 

19. Revise $ 984.59(b) to read as fol¬ 
lows: 

§ 984.59 Interliandler transfers. 

00000 

(b) A handler may, for the purpose 
of meeting his reserve obligation, acquire 
walnuts from another handler, and any 
assessments, reserve obligation, and in¬ 
spection requirements with respect to 
walnuts so transferred, shall be waived 
insofar as the seller is concerned. 

0 0 0 * • 

20. Revise § 984.64 to read as fol¬ 
lows: 
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§ 984.64 Disposition of substandard 
walnuts. 

Substandard walnuts may be disposed 
of only for manufacture into oil, live¬ 
stock feed, or for such other uses as the 
Board determines to be noncompetitive 
with existing normal markets for walnuts 
and with proper safeguards to prevent 
such walnuts from thereafter entering 
the channels of trade in such normal 
markets. Whenever free and reserve per¬ 
centages are in effect, the kernelweight 
of any walnuts disposed of pursuant to 
this section shall be pooled and pursuant 
to § 984.56 be credited to the handler’s 
reserve obligation. 

21. Revise § 984.66 to read as follows: 

§ 984.66 Aasialanco of Board in meeting 
rwnc obligation. 

The Board may assist any handler in 
accounting for his reserve obligation and 
may aid any handler in acquiring wal¬ 
nuts to meet any deficiency in a handler’s 
reserve obligation, or in accounting for 
and disposing of reserve walnuts. 

22. Revise § 984.67(a) to read as fol¬ 
lows: 

§ 984.67 Exemptions. 

(a) Exemption from volume regula¬ 
tion. Reserve percentages shall not apply 
to lots of merchantable inshell walnuts 
which are of Mammoth size or larger as 
defined in the then effective United 
States Standards for Walmfts in the 
Shell, or to such quantities as the Board 
may. with the approval of the Secretary, 
prescribe. 

23. Revise § 984.68 to read as follows: 
§ 984.68 Expenses. 

The Board is authorized to incur such 
expenses as the Secretary finds are rea¬ 
sonable and likely to be incurred by it 
during each marketing year for the 
maintenance and functioning of the 
Board, and for such other purposes as 
the Secretary may. pursuant to this part, 
determine to be appropriate. The Board 
shall file a proposed budget of expenses 
and a rate of assessment with the Sec¬ 
retary as soon as practicable after the 
beginning of each marketing year. 

24. Revise 5 984.69 (a) and (b) to read 
as follows: 

§ 984.69 Assessments. 

(a) Requirement for payment. Each 
handler shall pay to the Board, on de¬ 
mand, his pro rata share of the expenses 
authorized by the Secretary for each 
marketing year. Each handler’s pro rata 
share shall be the rate of assessment 
per kernelweight pound of walnuts fixed 
by the Secretary times the kernelweight 
of merchantable walnuts he has certified. 
At any time during or after the market¬ 
ing year the Secretary may increase the 
assessment rate as necessary to cover au¬ 
thorized expenses and each handler’s pro 
rata share shall be adjusted accordingly. 

(b) Reserve walnut pool expenses. The 
Board is authorized temporary use of 
funds derived from assessments collected 


FEDERAL REGISTER, VOL. 41, NO. 8—TUESDAY, JANUARY 13, 1976 





1918 


PROPOSED RULES 


pursuant to paragraph (a) of this sec¬ 
tion to defray expenses incurred in dis¬ 
posing of reserve walnuts pooled. All 
such expenses shall be deducted from the 
proceeds obtained by the Board from the 
sale or other disposal of pooled reserve 
walnuts. 

§ 984.73 [Deleted] 

25. Delete § 984.75. 

26. Revise § 984.77 to read as follows: 

§ 98 1.77 Verifieation of reports. 

For the purpose of checking and veri¬ 
fying reports filed by handlers or the 
operations of handlers under the provi¬ 
sions of this part, the Board, through 
its duly authorized agents shall have 
access to any handler’s premises wherein 
walnuts may be held by such handler 
and. at any time during reasonable busi¬ 
ness hours, shall be permitted to inspect 
any walnuts so held by such handler and 
any and all records of the handler with 
respect to the holding or disposition of 
all walnuts which may have been dis¬ 
posed of by such handler, including 
records with respect to acquirements, 
packing, shelling, and shipment of both 
inshell and shelled walnuts, as appli¬ 
cable 

Proposed by Mr. Milbum Ziegler for 
walnut growers and handlers in the 
States of Oregon and Washington. 

27. Revise § 984.4 to read: 

§ 984.4 Area of production. 

“Area of production” means the State 
of California. (In connection with the 
proposed revision of § 984.4 evidence will 
be received relative to changes needed 
in § 984.4 defining the term “walnuts”; 

§ 984.31 defining the terms “part” and 
“sub part”: §§ 984.35, 984.37 and 984.39 
regarding the division of the States of 
California, Oregon, and Washington into 
two grower districts for representation 
on the Walnut Marketing Board, and 
representation on the Board of handlers 
in the States of Oregon and Washington 
by a non voting delegate; §§ 984.48 and 
984.49 regarding surplus percentages for 
the States of Oregon and Washington; 

§ 984.74 regarding reports of shipments 
between the States of California. Oregon, 
and Washington; and § 984.89(b) (3) re¬ 
garding termination of the marketing 
agreement and order program by grow¬ 
ers in the State of Oregon and Washing¬ 
ton. 

Proposed by Valley Walnut Growers 
Cooperative. 

28. Revise § 984.37(c) to read: 

§ 981.37 Nominations. 

* 9 * * • 

(c) Nominations for all handler mem¬ 
bers and the nonvoting delegate shall be 
submitted on ballots mailed by the Board 
to all handlers in their respective groups. 
All handlers’ votes shall be weighted by 
the quantity of the kernelweight of mer¬ 
chantable walnuts handled by each han¬ 
dler during the preceding marketing 
year. Each independent handler in Cali¬ 
fornia may vote for the independent han¬ 
dler member nominees and their alter¬ 
nates. However, no independent handler 


shall have more than one person on the 
Board either as member or alternate 
member. When there are two or more 
cooperatives (each of which handled at 
least 5 percent of the preceding year’s 
crop), at least one of the Board coopera¬ 
tive handler members shall be associated 
with the second largest cooperative. The 
person receiving the highest number of 
votes for an independent and cooperative 
handler member position shall be the 
nominee for that position. 

• * • ♦ * 

Proposed by Fruit and Vegetable Di¬ 
vision, Agricultural Marketing Service. 

29. Make such changes as may be nec¬ 
essary as to make the entire marketing 
agreement and the order conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be obtained from the San 
Francisco Marketing Field Office, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, 630 Sansome Street, Room 
837, San Francisco, California 94111, or 
from the Hearing Clerk, Room 112-A, 
Administration Building, U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250, or may be there inspected. 

Signed at Washington, D.C., on Jan¬ 
uary 8, 1976. 

Donald E. Wilkinson, 

Administrator . 

[FR Doc.76-1016 Filed l-12-76;8:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1952 ] 
TENNESSEE 

Proposed Supplements to Approved Plan 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act) for review of changes and 
progress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18 (c) of the Act and 29 CFR Part 
1902. On July 5, 1973, a notice was pub¬ 
lished in the Federal Register of the ap¬ 
proval of the Tennessee plan and the 
adoption of Subpart P of Part 1952 con¬ 
taining the decision and describing the 
plan (38 FR 17838). 

On April 15, May 19, July 15. and Sep¬ 
tember 10, 1975, the State of Tennessee 
submitted supplements to its plan involv¬ 
ing developmental and State-initiated 
changes (see Subparts B and E of 29 CFR 
Part 1953). These supplements are de¬ 
scribed below. 

2. Description of the Supplements, (a) 
Regulations. (1) Tennessee regulations 
on “inspections, citations and proposed 
penalties” which were approved on Au¬ 
gust 15, 1975 (40 FR 36566) have been 
recodified as Tennessee Department of 
Labor Chapter 0800-1-4 and Tennessee 


Department of Public Health Part I, 
Regulations 1 through 20. 

(2) Tennessee regulations on variances 
have been revised and recodified as Ten¬ 
nessee Department of Labor Chapter 
0800-1-2 and Tennessee Department of 
Public Health, Part U, Regulations 21 
through 38. The regulations contain 
procedures for the granting of tempo¬ 
rary variances (previously approved on 
August 15, 1975, 40 FR 36566) ancf have 
added procedures for permanent vari¬ 
ances. 

(b) Staffing. The State has amended 
its plan to show up-to-date organiza¬ 
tion charts, staffing patterns and budget 
statements for both designated agencies 
(Tennessee Department of Labor and 
Tennessee Department of Public Health). 
Further, job specifications for occupa¬ 
tional health specialist and air pollution 
specialist have been added. 

(c) Compliance Manual. A completely 
revised Compliance Manual to replace 
the one contained in the approved State 
Plan has been submitted. 

(d) Public Employee Program. The 
Tennessee public employee program de¬ 
scription which was published for public 
comment on September 5, 1975 (40 FR 
41148) has been further revised to in¬ 
clude the participation of State Devel¬ 
opment Districts. Three districts (Upper 
Coumberland, South Central, and South¬ 
west) will provide staff assistance to the 
political subdivisions within the district 
in the development and implementation 
of self-compliance programs for the 
protection of local government em¬ 
ployees. 

(e) Narrative. Several sections of the 
plan narrative have been amended to 
reflect the current status of plan opera¬ 
tion: standards promulgation dates, 
July, 1974 deadline for local government 
election of self-compliance program, 
staff training actions, change in publi¬ 
cation title, table of contents. 

3. Location of the supplement for in¬ 
spection and copying. A copy of the plan 
and its supplements may be inspected 
and copied during normal business hours 
at the following locations: Office of the 
Associate Assistant Secretary for Re¬ 
gional Programs, Room N-3112, 200 Con¬ 
stitution Avenue, N.W., Washington, D.C. 
20210; Office of the Regional Adminis¬ 
trator, Occupational Safety and Health 
Administration, 1375 Peachtree Street, 
N.E., Suite 537. Atlanta, Georgia 30309: 
and the Office of the Tennessee Commis¬ 
sioner of Labor, Room C-l-100. Cordell 
Hull Building, 5th Avenue North, Nash¬ 
ville, Tennessee 37219; Office of the 
Commissioner of Public Health. Cordell 
Hull Building, 5th Avenue North, Nash¬ 
ville. Tennessee 37219. 

4. Public participation. Interested per¬ 
sons are hereby given until February 12. 
1976 in which to submit written data, 
views and arguments concerning whether 
the supplements should be approved. 
Such submissions are to be addressed to 
the Associate Assistant Secretary for Re¬ 
gional Programs at his address as set 
forth above where they will be available 
for inspection and copying. 
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Any interested person may request an 
informal hearing concerning the pro¬ 
posed supplements by filing particular¬ 
ized written objections with respect 
thereto within the time allowed for com¬ 
ments with the Associate Assistant Sec¬ 
retary for Regional Programs. If, in the 
opinion of the Assistant Secretary for 
Occupational Safety and Health, sub¬ 
stantial objections are filed which war¬ 
rant further public discussions a formal 
or informal hearing on the subjects and 
issues involved may be held. 

The Assistant Secretary shall consider 
all relevant comments, arguments, and 
requests submitted in accordance with 
this notice and shall thereafter issue his 
decision as to approval or disapproval of 
the supplements, make appropriate 
amendments to Subpart P of Part 1952, 
and initiate further proceedings, if 
necessary. 

Signed at Washington, D.C. this 6th 
day of January, 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

IFR Doc.76-994 Filed 1-12-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Office of Hazardous Materials Operations 
[ 49 CFR Parts 173,178 ] 

[Docket No. HM-74; Notice 76-1J 

CYLINDERS MANUFACTURED OUTSIDE 
UNITED STATES 

Revised Notice of Proposed Rulemaking 

This docket was established in Janu¬ 
ary 1971, when the Hazardous Materials 
Regulations Board published a notice of 
public hearing (36 FR 838) on the sub¬ 
ject of DOT Specifications 3A, 3AA, and 
39 cylinders manufactured outside the 
United States. The hearing convened on 
February 23, 1971, and because of the 
amount of public interest shown, a sec¬ 
ond session was scheduled and the pub¬ 
lic comment period was extended (36 FR 
3836). On June 10, 1971, the Board pro¬ 
posed a series of amendments to author¬ 
ize chemical analyses and tests for DOT 
specification compressed gas cylinders 
to be performed outside the United 
States under conditions to be approved 
on a case-by-case basis by the Depart¬ 
ment of Transportation, and to require 
Departmental approval of all disinter¬ 
ested inspectors of DOT specification 
cylinders, whether manufactured within 
or outside the United States (36 FR 
11224). The close of the public comment 
period on that proposal, which was first 
set for September 14, 1971, was extended 
to November 1. 1971 (36 FR 13793). The 
Board later reopened the Docket for the 
purpose of receiving additional com¬ 
ments on possible changes to the existing 
cylinder specifications and recommenda¬ 
tion as to the qualification standards for 
cylinder inspectors (37 FR 2588). In con¬ 
nection with seeking this additional in¬ 
formation, the Board announced that it 
would continue its study and examina¬ 
tion of the specifications and inspection 


requirements. The Docket subsequently' 
received comments in response to that re¬ 
quest, as well as supplemental staff ma¬ 
terials bearing on the subject. At the 
time the Hazardous Materials Regula¬ 
tions Board was abolished on July 7,1975, 
and authority to issue regulations trans¬ 
ferred to the newly created Materials 
Transportation Bureau (40 FR 30821), 
the Board had not taken any further 
action on the proposal. 

The Bureau believes to be sound the 
premises underlying the Board's proposal 
of June 10. 1971 (36 FR 3836), to make 
all “disinterested" (i.e., independent) in¬ 
spectors of cylinders directly subject to 
a DOT-administered approval system 
and to then recognize their performance 
of cylinder inspections and verifications 
as required by DOT regulations without 
regard to geographic limitations. How¬ 
ever, as indicated by its February 1972, 
decision to continue its study of the mat¬ 
ter, the Board was of the view that the 
specifics of its proposal could afford a 
degree of refinement. It was also con¬ 
scious of questions raised during the 
course of the proceeding as to the quality 
of the existing domestic system of in¬ 
spections. particularly with regard to so- 
called low pressure cylinders as carried 
out through “interested" inspectors. 

As the Board's successor in this effort, 
the Bureau is now prepared to receive 
public comments on a modified version of 
a series of amendments which would 
implement the basic changes earlier pro¬ 
posed by the Board and provide for the 
independent inspection of low pressure 
cylinders. Specifically, the modified pro¬ 
cedures provide for the following: 

1. The term “independent inspection 
agency" is used to describe what is now 
covered by the term “competent and dis¬ 
interested inspector". Except for persons 
currently holding Bureau of Explosives’ 
approval as “competent and distinter- 
ested inspectors", applicants (foreign or 
domestic) would be evaluated and, if 
qualified, approved by DOT. Provision is 
made for converting Bureau of Explo¬ 
sives approved holders. (Proposed 
5 173.300a.) 

2. Foreign cylinder manufacturers and 
U.S. manufacturers who may manufac¬ 
ture cylinders outside the United States 
could apply to DOT for authorization to 
have their cylinders inspected and tests 
verified outside the United States by an 
approved independent inspection agency. 
(Proposed § 173.300b.) 

3. To ensure continuing DOT jurisdic¬ 
tion over approvals issued to non-U.S. 
domiciled inspection agencies and manu¬ 
facturers, it would be necessary for them 
to establish a U.S. domiciled agent. (Pro¬ 
posed § 173.300c.) 

4. Commencing on the effective date 
of the proposed amendments, cylinders 
manufactured, inspected and tested out¬ 
side the United States by approved in- 
all the appropriate requirements of the 
cylinder regulations (49 CFR, Part 178) 
would be acceptable for use in trans¬ 
portation within the United States. (Pro¬ 
posed § 173.301(1).) Foreign manufac¬ 
tured cylinders which do not meet all of 
the requirements would only be accept¬ 


able for export. (Proposed amendment 
to § 173.300CJ).) 

5. The inspection provisions of each 
DOT cylinder specification would be re¬ 
vised to reflect the change from “disin¬ 
terested inspector" to “independent in¬ 
spection agency" and to recognize the 
method whereby approval could be ob¬ 
tained for inspections to be performed 
and chemical analyses to be verified out¬ 
side the United States by approved in¬ 
dependent inspection agencies. In addi¬ 
tion, those specifications which now au¬ 
thorize inspection by “interested" inspec¬ 
tors would be changed to require all 
inspection and test verifications (both 
within and outside the United States) 
to be performed by approved independ¬ 
ent inspection agencies. (Proposed 
amendments to §§ 178.36-3 (a) through 
178.68-3 fa) J 

6. In the case of those cylinders do¬ 
mestically manufactured in accordance 
with DOT specifications in which author¬ 
ization for interested inspectors is to be 
dropped, the manufacturers could con¬ 
tinue to use interested inspectors until 
January 1,1978. 

7. The Bureau’s out-of-pocket costs 
for any inspections or tests it must per¬ 
form in approving an inspection or man¬ 
ufacturing facility located outside the 
United States would be borne by the 
applicant. 

The proposed effective date is May 1, 
1976. 

Interested persons are invited to sub¬ 
mit views and comments on this revised 
proposal. Comments should refer to the 
docket number and be submitted to: 
Docket Section. Materials Transportation 
Bureau. U.S. Department of Transpor¬ 
tation. Trans Point Building, Washing¬ 
ton, D.C. 20590. All comments received 
before the close of business on March 15, 
1976, will be considered, and will be avail¬ 
able in the docket for examination both 
before and after the closing date. Com¬ 
ments received after the closing date and 
too late for consideration will be treated 
as suggestions for future rulemaking. 

In consideration of the foregoing, it 
is proposed to amend 49 CFR. Parts 173 
and 178 as follows: 

PART 173—SHIPPERS 

1. Add new §§ 173.300a, 173.300b, and 
173.300c to read as follows: 

§ 173.300a Approval of ii‘do pendent in¬ 
spection agency. 

(a) Any person who does not manu¬ 
facture cylinders for use in the transpor¬ 
tation of hazardous materials may apply 
to the Department of Transportation for 
approval as an independent inspection 
agency for the purpose of performing 
cylinder inspections and verifications re¬ 
quired by Part 178 of this subchapter. 

(b) Each application filed under this 
section for approval as an independent 
hispection agency must: 

(1) Be submitted in writing to: Office 
of Hazardous Materials Operations, UJ5. 
Department of Transportation. Washing¬ 
ton, D.C. 20590; 
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(2) State the name, address and tele¬ 
phone number of the applicant and the 
name and address of each facility where 
tests and inspections are to be performed; 

(3) If the applicant is not a perma¬ 
nent resident of the United States, in¬ 
clude a designation of a permanent resi¬ 
dent of the United States as his agent 
for service of process in accordance with 
§ 173.300c; 

(4) Set forth a detailed description of 
the applicant’s inspection and testing fa¬ 
cilities and capability to perform the 
inspections and verify the tests required 
by Part 178 of this subchapter; 

(5) Identify by name each individual 
who the applicant proposes to employ as 
an inspector responsible for certifying 
test results and a statement of that per¬ 
son’s qualifications; and 

(6) Specify the identification or qual¬ 
ification number assigned to each indi¬ 
vidual inspector. 

(c) Upon the request of the Director, 
OHMO, the applicant shall allow the 
Director to inspect the applicant’s in¬ 
spection and testing facilities. In the 
case of inspection and testing facilities 
located outside the United States, the 
applicant shall bear the cost of the 
inspection. 

(d) The Director, OHMO, issues an 
approval if, on the basis of information 
submitted in the application and his own 
investigation, he finds that the applicant 
is qualified to perform the inspections 
and verifications required by Part 178 of 
this subchapter for cylinders to be used 
in the transportation of hazardous 
materials. 

(e) The Director, OHMO, will issue an 
approval as an independent inspection 
agency for the purpose of performing 
inspections and verifications for cylin¬ 
ders manufactured within the United 
States to any competent and disinter¬ 
ested inspector of cylinders so designated 
by the Bureau of Explosives before May 
1, 1976, who submits a copy of that des¬ 
ignation together with the name, the 
assigned identification or qualification 
number, and a statement of the qualifi¬ 
cations of each person employed as an 
inspector under that designation to: Of¬ 
fice of Hazardous Materials Operations, 
U.S. Department of Transportation, 
Washington, D.C. 20590. 

(f) An approval issued under this sec¬ 
tion is not transferable and is effective 
until surrendered or withdrawn or other¬ 
wise terminated by the Director, OHMO. 

(g) The holder of an approval issued 
under this section shall notify the Di¬ 
rector, OHMO, within 20 days after the 
date there is any change in the infor¬ 
mation submitted in the application for 
the approval. 

§ 173.300b Approval of non-domestic 
chemical analyses and tests. 

(a) Any person who manufactures 
cylinders outside the United States may 
apply to the Department for approval to 
have the chemical analyses and tests of 
those cylinders required by Part 178 per¬ 
formed outside the United States for the 
purpose of qualifying them for use in 
the transportation of hazardous mate¬ 


rials to, from, or within the United 
States. 

(b) Each application filed under this 
section for approval to perform chemical 
analyses and tests of cylinders outside 
the United States must; 

(1) Be submitted in wilting to: Office 
of Hazardous Materials Operations, U.S. 
Department of Transportation, Wash¬ 
ington, D.C. 20590; 

(2) State the name, address and tele¬ 
phone number of the applicant and the 
name and address of each facility at 
which cylinders are to be manufactured 
and chemical analyses and tests are to 
be performed; 

(3) If the applicant is not a resident 
of the United States, include a designa¬ 
tion of a permanent resident of the 
United States as his agent for service of 
process in accordance with § 173.300c; 

(4) Set forth complete details con¬ 
cerning the dimension, materials of con¬ 
struction, wall thickness, water capacity, 
shape, type of joints, location and size of 
openings and other pertinent physical 
characteristics of each specification cyl¬ 
inder for which approval is being re¬ 
quested, including calculations for cyl¬ 
inder wall stress and wall thickness 
which may be shown on a drawing or on 
separate sheets attached to a descriptive 
drawing. If units of weights and meas¬ 
ures are expressed in the metric system 
they must also be stated in the English 
system equivalents; and 

(5) Identify the independent inspec¬ 
tion agency to be used. 

(c) Upon the request of the Director, 
OHMO, the applicant shall allow the Di¬ 
rector to inspect the applicant’s cylinder 
manufacturing and testing facilities and 
shall provide such materials and cylin¬ 
ders for analyses and tests as the Direc¬ 
tor may specify. The applicant shall bear 
the cost of the inspection, analyses, and 
tests. 

(d) The Director, OHMO, issues an 
approval if, on the basis of the informa¬ 
tion submitted in the application and his 
own investigation, he finds that the ap¬ 
plicant has the proper equipment and 
facilities and is otherwise capable of 
performing the chemical analyses and 
tests required by Part 178 of this sub¬ 
chapter for cylinders to be used in the 
transportation of hazardous materials. 

(e) An approval issued under this sec¬ 
tion is not transferable and is effective 
until surrendered or withdrawn or 
otherwise terminated by the Director, 
OHMO. 

(f) The holder of an approval Issued 
under this section shall notify the Di¬ 
rector, OHMO, within 20 days after the 
date there is any change in the informa¬ 
tion submitted in the application for the 
approval. 

§ 173.300c Service of process on foreign 
inspectors and manufacturers. 

Ca) Designation of agents for service. 
Each independent inspection agency or 
manufacturer of cylinders for use in 
the transportation of hazardous mate¬ 
rials to, from, or within the United States 
who is not a resident of the United States 
shall designate a permanent resident of 


the United States as his agent upon 
whom service of process, notices, orders, 
decisions, and requirements may^ be 
made for him and on his behalf. The 
agent may be an individual, a firm, or a 
domestic corporation. Any number of 
inspection agencies and manufacturers 
may designate the same person as agent. 
A designation is binding on the inspec¬ 
tion agency or manufacturer even if it 
is not in compliance with all the require¬ 
ments of this section, until rejected by 
the Department. A designated agent may 
not assign performance of his functions 
under the designation to another per¬ 
son. 

(b) Form and contents of designation. 
The designation shall— 

(1) Be in writing and dated ; 

(2) Be made in the legal form re¬ 
quired to make it valid and binding on 
the inspection agency or manufacturer 
under the laws, corporate by laws, or 
other requirements governing the mak¬ 
ing of the designation by the inspection 
agency or manufacturer at* the place and 
time where it is made and the person or 
persons signing the designation shall 
certify that it is so made; 

(3) State the full legal name, princi¬ 
pal name of business and mailing ad¬ 
dress of the inspection agency or manu¬ 
facturer; 

(4) Provide that it remains in effect 
until withdrawn or replaced by the in¬ 
spector or manufacturer; 

(5) State the legal name and mailing 
address of the agent; and 

(6) Bear a declaration of acceptance 
duly signed by the designated agent. 

(c) Method of service. Service of any 
process, notice, order, decision, and re¬ 
quirement of the Department may be 
made by registered or certified mail ad¬ 
dressed to the agent with return receipt 
requested or in any other manner au¬ 
thorized by law. If service cannot be ef¬ 
fected because the agent has died (or, if 
a firm or a corporation ceases to exist) 
or moved, or otherwise does not receive 
correctly addressed mail, service may be 
made by publication in the Federal 
Register. 

2. Revise § 173.301(h), (i), and the in¬ 
troductory text of (j) to read as follows: 

§ 173.301 General requirements for ship¬ 
ment of compressed gases in cylin¬ 
ders. 


(h) Domestic containers manufactured 
before 1978 . Notwithstanding any other 
requirement of this subchapter, in the 
case of any of the following specification 
cylinders manufactured within the 
United States before January 1, 1978. the 
inspections required by Part 178 of this 
subchapter may be performed by a com¬ 
petent interested inspector: 


DOT 3B (5 178.38) 
DOT 3BN ($ 178.39) 
DOT 3C (§ 178.40) 
DOT 3E (§ 178.42) 
DOT 4B (5 178.50) 
DOT 4BA (5 178.51) 
DOT 4C (5 178.62) 
DOT 4D (§ 178.53) 
DOT 4B240ET 
(5 178.55) 


DOT 4AA480 (§ 178.56) 
DOT 4L (5 178.57) 
DOT 8 (5 178.59) 
DOT 8AL (§ 178.60) 
DOT 4BW (5 178.61) 
DOT 39 (5 178.65) 
(Service pressure 900 
psig or lower) 

DOT 4E (5 178.68) 
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(i) Foreign cylinders in domestic use. 
A charged cylinder manufactured out¬ 
side the United States may not be offered 
for transportation to, from, or within the 
United States unless it has been manu¬ 
factured, inspected, and tested in ac¬ 
cordance with the applicable DOT spec¬ 
ification set forth in Part 178 of this 
subchapter. 

(j) Charging of foreign cylinders for 
export. Unless it has been manufactured, 
inspected, and tested in accordance with 
the applicable DOT specification set 
forth in Part 178 of this subchapter, a 
cylinder manufactured outside the Unit¬ 
ed States and received in the United 
States for charging with compressed gas 
may be charged and shipped for export 
only. 

♦ • • • • 


PART 178— SHIPPING CONTAINER 
SPECIFICATIONS 


3. Revise 
178.38-3(a), 
178.41-3(a), 
178.44-3 (a), 
178.48-3(a), 
178.51-3(a>, 
178.54-3(a), 
178.57-3 (a). 
178.60-3 (a), 
and 178.68-< 


S 178.36-3(a), 
178.39-3(a), 
178.42-3 (a), 
178.45-3(a), 
178.49-3(a), 
178.52-3(a), 
178.55-3(a) t 
178.58-3(a) f 
178.61-3 (a), 
a) to read as 


178.37-3(a>, 
178.40-3 (a), 
178.43-3(a), 
178.47-3(a), 
178.50-3 la), 
178.53-3<a>, 
178.56-3(a), 
178.59-3(a>, 
178.65-3(a), 
follows: 


(a) Inspections and verifications must 
be performed by an independent inspec¬ 
tion agency approved in writing by the 
Director, OHMO, in accordance with 
§ 173.300a. Chemical analyses and tests 
as specified must be made within the 
United States unless otherwise approved 
in writing by the Director, OHMO, in ac¬ 
cordance with § 173.300b. 

These amendments are proposed under 
18 U.S.C. 834, 46 U.S.C. 170(7), 49 
U.S.C. 1472(h) (1), 49 CFR 1.53(f)-(h) 


Issued in Washington, D.C., on Janu¬ 
ary 8, 1976. 


Alan I. Roberts, 
Director , Office of 
Hazardous Materials Operations. 
[PR Doc.76-978 Plied 1-12-76:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

1FRL 478-3] 

[ 40 CFR Part 52 ] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Alabama: SO.. Emissions From Fuel 
Combustion 

On August 8, 1974 (39 FR 28528), the 
Administrator approved, with one ex¬ 
ception, changes in the Alamaba plan’s 
limitations on sulfur dioxide emissions 
from fuel burning sources. The plan’s 
original limits of 1.2 and 1.5 pounds of 
SO, per million Btu of heat input, ap¬ 
plicable in Class 1 and Class 2 Counties 
respectively, were relaxed to 1.8# SO*/ 
10” Btu for Jefferson County and Air 
Quality Control Regions classified Pri¬ 
ority I for this pollutant, and 4# SCV 


10” Btu for all other Air Quality Control 
Regions in the State. The revised limit 
for the Tennessee Valley Authority’s 
Widows Creek Steam Plant in Jackson 
County was specifically disapproved, 
leaving in force for this facility the 
plan’s original limit of 1.2# SCV10” Btu. 
The State now proposes to revise its ap¬ 
proved plan by changing the bases on 
which its SO., emission limits for fuel 
combustion sources are applied. The 
purpose of this notice is to describe these 
changes and to solicit public comment 
on them. 

On March 25, 1975, following notice 
and public hearing, the Alabama Air 
Pollution Control Commission adopted 
changes in Part 5.1, Fuel Combustion, of 
its regulations. The language of Section 
5.1.1 was changed to make the 1.8# 
SO,/10” Btu limit apply to fuel combus¬ 
tion sources in Jefferson County or in a 
Category I County, and the 4# SO 2 /10” 
Btu limit to sources in Category n 
Counties. A new Section 5.1.6 was added 
to provide for the classification of Coun¬ 
ties into Category I or Category II; such 
classifications are to be adopted only 
after public hearing and are subject to 
annual review and subsequent change by 
the Commission. Also, a sentence was 
added to Section 5.1.3 to make it clear 
that units subject to Federal New Source 
Performance Standards shall be treated 
separately when calculating maximum 
allowable emissions. These changes w r ere 
submitted to the Agency’s Region TV of¬ 
fice as a proposed plan revision on May 

I, 1975. The Agency took no action on 
the proposed revision at that time, how¬ 
ever, since an initial classification of the 
State’s Counties into Category I or 
Category n had not yet been made. 

This was done by a resolution of the 
Commission on September 30. 1975, fol¬ 
lowing notice and public hearing. The 
classifications are set forth as Appendix 
B to the State’s air pollution control reg¬ 
ulations: Jackson, Jefferson, and Mobile 
Counties are placed in Category I, and all 
other Counties in the State in Category 

II. This action by the Commission was 
submitted to EPA on October 9, 1975, 
and was accompanied by supporting con¬ 
trol strategy analysis intended to show 
that making fourteen Counties subject to 
the less stringent emission limit of 4# 
SO-/10” Btu rather than the 1.8# limit 
would not interfere with the attainment 
and maintenance of the national ambient 
air quality standards. Ten of the Coun¬ 
ties affected by the Commission’s ac¬ 
tion—Baldwin, Cullman. DeKalb, Frank¬ 
lin, Lauderdale, Limestone, Madison. 
Marion, Marshall, and Winston—have 
no significant SO; sources. According to 
the information supplied by the State, 
dispersion modeling performed in con¬ 
nection with the present revision shows 
that Escambia, Lawrence, and Morgan 
Counties can go to the 4# SO-*/10* Btu 
limit without jeopardizing national am¬ 
bient standards. Dispersion modeling 
conducted with regard to the earlier re¬ 
vision showed that a 4# SO-/10* Btu 
limit was adequate, albeit barely, to as¬ 
sure the attainment and maintenance 


of national standards for sulfur dioxide 
in Colbert County, where the only sig¬ 
nificant source is a steam electric gen¬ 
erating facility of the Tennessee Valley 
Authority. (The question of whether TV A 
as a Federal facility must comply with 
the provisions of the State implementa¬ 
tion plans has been referred to the UJS. 
Supreme Court following conflicting 
judgments rendered by the Fifth and 
Sixth CirctJt Courts of Appeals.) 

Copies of the materials submitted by 
Alabama in support of the present plan 
revisions may be examined by the pub¬ 
lic during normal business hours at the 
following locations: 

Air Programs Branch, Air & Hazardous Ma¬ 
terials Division, Environmental Protection 

Agency, Region IV, 1421 Peachtree Street, 

NE.. Atlanta. Ga. 30309. 

Public Information Reference Unit, Library 

Systems Branch. Environmental Protection 

Agency, 401 M Street, SW., Washington. 

D C. 20460. 

Alabama Air Pollution Control Commission. 

645 South McDonough Street, Montgomery. 

Ala. 36104. 

Interested persons are encouraged to 
submit written comments on the Ala¬ 
bama plan revisions. To be considered, 
such comments must be received on or 
before r 30 days from date of publica¬ 
tion!, and should be addressed to Walton 
W. Jones of the Agency’s Region IV Air 
Programs Branch at the Atlanta address 
given above. After carefully weighing 
relevant comments received and all other 
information available to him. the Ad¬ 
ministrator will take approval/disap¬ 
proval action on these changes in the 
Alabama plan. 

(Section 110 of the Clean Air Act (42 US.C. 
1857c-5(a))) 

Dated: January 6, 1976. 

John A. Little, 

Acting Regional Administrator , 
Region IV. 

(FR Doc.75-1030 Filed 1-12-76:8:45 am] 

WATER RESOURCES COUNCIL 
[18 CFR Part 701] 
PROTECTION OF PRIVACY 

Proposed Rulemaking To Amend Previously 
Adopted Material 

Notice is hereby given that the Water 
Resources Council is considering amend¬ 
ing Subpart E of Part 701 of Chapter VI 
of Title 18 of the Code of Federal Regu¬ 
lations. The amendments to Subpart E, 
as set forth below, are occasioned by the 
comments and suggestions offered by the 
Presidential Ad Hoc Interagency Task 
Force on Privacy Act Implementation 
review of the Council rules (published 
as final notice of rulemaking at 40 FR 
45675). These amendments are intended 
to further implement provisions of the 
Privacy Act of 1974 (Pub. L. 93-579; 89 
Stat. 1896). 

This proposed rulemaking is done by 
authority of section 402 of the Water Re¬ 
sources Planning Act of 1965 (Sec. 402, 
Pub. L. 89-80; 79 Stat. 254, as amended 
(42 U.S.C. 1962d-l)) and the Privacy 
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Act of 1974 (Pub. L. 93-579; 88 Stat. 1896 
(5 U.S.C. 552a)). 

An explanation of the proposed sub¬ 
stantive amendments by section are: 

(1) In § 701.302—more specific infor¬ 
mation regarding where and when noti¬ 
fication of existence of records may be 
sought by individuals (5 701.302(a)); 
specific provisions for Council response 
to and acknowledgment of a request for 
notification (5 701.302(c)). 

(2) In § 701.304—for purposes of easy 
reference, sets forth procedures for iden¬ 
tification of individuals making requests 
in a separate section. 

(3) In § 701.305—more specific infor¬ 
mation regarding guidance to an indi¬ 
vidual on what should be included In a 
request for access to or disclosure of a 
record (§ 701.305 (a) and (b)): specific 
provisions for Council response to and 
acknowledgment of a request for access 
to or disclosure of a record (§ 701.305 
(c)). 

(4) In § 701.308—a provision for as¬ 
suring that when a requested correction 
or amendment to a record is agreed to by 
the Council a copy of the individual’s 
record, as corrected, will be sent to all 
previous recipients of the record (includ¬ 
ing the individual) within 30 working 
days (§ 701.308(e)). 

(5) In § 701.309—a provision requir¬ 
ing the Council (when an individual’s 
appeal to a refusal to amend or correct 
a record has been denied by the Council) 
to inform the individual of the right to 
file a concise statement setting forth the 
individual’s reasons for disagreement 
with the denial (§ 701.309(d) (3)). 

(6) In § 701.311—Council require¬ 
ments for accounting for disclosures, in¬ 
cluding: maintenance of an accounting 
(§ 701.311(a)); access to accountings 
(5 701.311(b)); and notification of dis¬ 
closure (§ 701.311(c)). 

In addition, the table of sections for 
Subpart E—Protection of Privacy, is 
proposed to be amended (as set forth 
below) to reflect the changes occasioned 
by the proposed amendments. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or 
objections regarding this proposal to the 
Director, U.S. Water Resources Council, 
2120 L Street. NW„ Washington, D.C. 
20037, on or before February 12, 1976. 

In consideration of the foregoing it is 
proposed to amend Subpart E of Part 
701 of chapter VI of Title 18 of the Code 
of Federal Regulations as follows: 

1. By revising the table of sections for 
Subpart E to read as follows: 

Subpart E—Protection of Privacy 

Sec. 

701.300 Purpose and scope. 

701.301 Definitions. 

701.302 Procedures for notification of exist¬ 

ence of records pertaining to in¬ 
dividuals. 

701.303 Conditions of disclosure. 

701.304 Procedures for identification of in¬ 

dividuals making requests. 

701.305 Procedures for requests for access 

to or disclosure of records pertain¬ 
ing to individuals. 

701.306 Special procedure: Medical records. 

701.307 Requests for correction or amend¬ 

ment to record. 


Sec. 

701.308 CouncU review of request for cor¬ 

rection or amendment of record. 

701.309 Appeal of initial adverse determi¬ 

nation. 

701.310 Disclosure of record to person other 

than the individual to whom it 

pertains. 

701.311 Accounting for disclosures. 

701.312 Fees. 

701.313 Penalties. 

701.314 Exemptions. 

2. By revising paragraph (a) of. and 
by adding a new paragraph (c) to, 

§ 701.302 to read as follows: 

§ 701.302 Procedures for notification of 
existence of records pertaining to in¬ 
dividuals. 

(a) The systems of records, as defined 
in the Privacy Act of 1974, maintained 
by the Council are listed annually in the 
Federal Register as required by that Act. 
Any individual may request the Council 
to inform him or her whether a particu¬ 
lar record system named by the individ¬ 
ual contains a record pertaining to him 
or her. The request may be made in per¬ 
son during business hours or in writing 
at the location and to the person specified 
in the notice describing that record 
system. 

* * * * • 

(c) The Council will attempt to re¬ 
spond to a request as to whether a record 
exists within 10 working days from the 
time it receives the request or to inform 
the requestor of the need for additional 
time or additional information within 10 
working days. If a request is complied 
with within 10 working days, no separate 
acknowledgment will be made. 

3. By revising 5 701.304 to read as 
follows: 

§ 701.304 Procedures for identification 
of individuals making requests. 

(a) Each individual requesting the 
disclosure of a record or copy of a record 
will furnish the following information 
with his or her request: (1) The name of 
the record system containing the record: 

(2) proof as described in paragraph 

(b) of this section that he or she is the 
individual to whom the requested record 
relates; and (3) any other information 
required by the notice describing the 
record system. 

(b) Proof of identity as required by 
paragraph (a)(2) of this section will be 
provided as described in paragraph (b) 

(I) and (2) of this section. Requests 
made by an agent, parent, or guardian 
will include the authorization described 
in §701.310 (a) and (b). 

(1) Requests made in writing will in¬ 
clude a statement, signed by the individ¬ 
ual and properly notarized, that he or 
she appeared before a notary public and 
submitted proof of identification in the 
form of a drivers license, birth certificate, 
passport or other identification accept¬ 
able to the notary public. In any case in 
which, because of the extreme sensitivity 
of the record sought to be seen or copied, 
the agency determines that the identifi¬ 
cation is not adequate, it may request the 
individual to submit additional proof of 
identification. 


(2) If the request is made in person, 
the requester will submit proof of iden¬ 
tification similar to that described in 
paragraph (b)(1) of this section, ac¬ 
ceptable to the Council. 

4. By revising § 701.305 to read as 
follows: 

§ 701.305 Procedures for requests for 
access to or disclosure of records per¬ 
taining to individuals. 

(a) After being informed by the Coun¬ 
cil that a system of records contains a 
record pertaining to him or her, an in¬ 
dividual may request the Council for ac¬ 
cess to or disclosure of that record to 
him or her in the manner described in 
this section. Each such request of a rec¬ 
ord or a copy of it will be made at the 
place specified in the notice describing 
that system of records, either in writing 
or in person. Requests may be made by 
agents, parents, or guardians of individ¬ 
uals as described in § 701.310 (a) and 
(b). 

(b) The request for access to or dis¬ 
closure of a record should specifically 
identify the systems of records involved. 

(c) The Council will attempt to affirm 
or deny a request within 10 working days 
from the time it receives the request or 
to inform the requester of the need for 
additional time, additional information, 
identification, or the tendering of fees 
(as specified in §701.311), within 10 
working days; except that if the request 
for access was not preceded by a notifica¬ 
tion request as provided in § 701.302, then 
the 10-day period will not begin until 
after such time as it has been deter¬ 
mined that the record exists. If a re¬ 
quest is complied with within 10 work¬ 
ing days, no separate acknowledgement 
will be made. 

§ 701.306 [Amended] 

5. By deleting in paragraph (a) of 
§ 701.306 the figure “5 701.309(a)" and 
inserting in lieu thereof the figure 
“§ 701.310(a)”. 

6. By deleting in paragraph (a) of 
§ 701.308 the figure “§ 701.304“ and in¬ 
serting in lieu thereof the figure 
”§ 701.307”; and by adding a paragraph 
(e) to read as follows: 

§ 701.308 Council review of request for 
correction or amendment of record. 
• • • * * 

(e) If the requested correction or 
amendment to a record is agreed to by 
the Council, the Council will, within 30 
working days: (1) Advise the individual; 

(2) correct the record accordingly; and 

(3) where an accounting of disclosures 
had been made (as provided in § 701.311), 
advise all previous recipients (including 
the individual) of the record of the fact 
that that the correction was made and 
the substance of the correction. 

7. By adding a new paragraph (3) to 
paragraph (d) of § 701.309 to read as 
follows: 

§ 701.309 Appeal of initial adverse de¬ 
termination. 


(d) * * * 

(3) The right to file with the Council 
a concise statement setting forth the 
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requester’s reasons for disagreement with 
the Council’s refusal to correct or amend 
the record. 

8. By redesignating §§ 701.311, 701.312, 
and 701.313 as §§ 701.312, 701.313, and 
701.314 respectively and by adding a new 
§ 701.311 as follows: 

§ 701.311 Accounting for disclosures. 

(a) Maintenance of an accounting . 
(1) Where a record is disclosed to any 
person, or to another agency, under any 
of the provisions of § 701.303 except 
§§ 701.303(c) (1) and (2), an account¬ 
ing will be made. (2) The accounting 
will record (i) the date, nature, and pur¬ 
pose of each disclosure of a record to 
any person or to another agency and (ii) 
the name and address of the person or 
agency to whom the disclosure was made. 
(3) Accountings prepared under this sec¬ 
tion will be maintained for at least five 
years or the life of the record, whichever 
is longer, after the disclosure for which 
the accounting is made. 

(b) Access to accounting . (1) Except 
for accountings of disclosures made un¬ 
der §§ 701.303(c) (1) and (2), account¬ 
ings of all disclosures of a record will 
be made available to the individual to 
whom the record relates at his or her 
request. (2) An individual desiring access 
to accountings of disclosures of a record 
pertaining to him or her will submit his 
request by following the procedures of 
§ 701.305. 

(c) Notification of disclosure. When a 
record is disclosed pursuant to § 701.303 
(0(11) as the result of the order of a 
court of competent jurisdiction, reason¬ 
able efforts will be made to notify the 
individual to whom the record pertains 
as soon as the order becomes a matter 
of public record. 

Dated: January 7,1976. 

Warren D. Fairchild, 

Director , 

Water Resources Council. 

[FR Doc.76-1031 Filed 1-12-7G;8:46 ami 


INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Parts 1003, 1100 ] 

[EX Parte No. 55 (Sub-No. 14)1 

OPERATING AUTHORITY AND RULES OF 
PRACTICE 

Extension of Period for Filing Written 
Expressions 

In the matter of revision of applica¬ 
tion forms OP-OR-9, OP-OR-11, OP- 
WC-10, OP-WC-20, and OP-FF-10 for 
operating authority and amendments to 
rules 22, 49, 51, 57,-74, and 247 of the 
General Rules of Practice (see 40 FR 
52058). 

Upon consideration of the record in 
the above-entitled proceeding and of 
many requests for an extension of time 
for the filing of written expressions, and 
good cause appearing therefor: 

It is ordered, That the time for the fil¬ 
ing of written views, comments, sugges¬ 
tions and pertinent evidence be, and it is 
hereby, extended to February 20, 1976. 


Dated at Washington, D.C., this 15th 
day of December, 1975. 

By the Commission, Chairman Staf¬ 
ford. 

[ seal 1 Robert L. Oswald, 

Secretary. 

[FR Doc.76-1022 Filed l-12-76;8:45 am] 


[49 CFR Part 1104] 

[Ex Parte No. MC-98J 

NEW PROCEDURES IN MOTOR CARRIER 
RESTRUCTURING PROCEEDINGS 

Proposed Rulemaking 

January 7, 1976. 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 30th day of 
December, 1975. 

It is ordered, That based upon the rea¬ 
sons set forth in the attached notice, a 
proceeding be, and it is hereby instituted 
pursuant to the authority vested in the 
Interstate Commerce Commission by 49 
U.S.C. 316 and 5 U.S.C. 552, 553, and 559 
for the purpose of amending 49 FR 1104.3 
and for reviewing representations or sug¬ 
gested procedures to be followed by mo¬ 
tor carriers filing tariffs incorporating 
restructuring proposals. 

It is further ordered, That notice of 
the institution of this proceeding shall 
be given to the motor carrier members 
of the rate bureaus listed in 49 CFR 
1104.1(b) by serving a copy of this order 
and attached notice on those rate bu¬ 
reaus 1 ; by serving a copy on all other 
parties to Ex Parte No. MC-82; and no¬ 
tice shall be given to the general public 
by depositing a copy of this order and 
the attached notice in the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., for public 
inspection, and by delivering a copy of 
the notice to the Director, Office of the 
Federal Register, for publication in the 
Federal Register as notice to interested 
persons. 

By the Commission. 

[seal] Robert L. Oswald. 

Secretary. 

December 30, 1975. 

Introduction. The question of restruc¬ 
turing less-than-truckload (LTL) rates 
is one that is vital to the economic health 
of the regular route common carrier sys¬ 
tem. The present motor carrier LTL rate 
structure is essentially a copy of the clas¬ 
sification-based system developed, and 
still used, by rail carriers. When regula¬ 
tion was expanded to include motor car¬ 
riers, it became necessary for the motor 


1 Central and Southern Motor Freight Tar¬ 
iff Association, Inc.; Central State Motor 
Freight Bureau, Inc.; The Eastern Central 
Motor Carriers Association, Inc.; Middle At¬ 
lantic Conference; Mlddlewest Motor Freight 
Bureau; Motor Carrier Traffic Association 
Inc.; the New England Motor Rate Bureau, 
Niagara Frontier Tariff Bureau, Inc.; Pa¬ 
cific Inland Tariff Bureau, Inc.; Rocky Moun¬ 
tain Motor Tariff Bureau, Inc.; Southern Mo¬ 
tor Carriers Rate Conference. 


carrier industry to publish a rate sys¬ 
tem of its own. That was done by adopt¬ 
ing the rail classification and superim¬ 
posing the principles underlying that sys¬ 
tem upon the motor carrier industry. The 
various individual rate bureaus developed 
a number of systems which for the most 
part bore a striking resemblance to each 
other, using the classification as the basis 
for differentiating between the relative 
transportability of different commodi¬ 
ties. 8 At the time, this worked to the 
advantage of the motor carriers because 
value of service factors, inherently part 
of the classification of high value goods, 
allowed them to attract the most profit¬ 
able portion of the LTL traffic from the 
rails by a skillful matching of rates and 
service. 

At the present time, however, the com¬ 
mon carrier trucking industry finds itself 
threatened with the same kind of com¬ 
petitive problems which had previously 
befallen the railroads in that competi¬ 
tion from many sources has diverted 
much of the traffic which formerly sub¬ 
sidized the least desirable traffic. In the 
case of LTL service especially, there is 
a continuing need therefor at rates which 
will, on the one hand, enable shippers 
to continue to utilize existing service, 
and, on the other hand, insure that the 
trucking Industry will be able to offer 
the service at a reasonable profit. It 
would appear that the trucking industry 
as a whole is as anxious to continue to 
provide LTL service as the public is to 
have it continued. 

I. In this proceeding, as part of our 
continuing concern for strengthening the 
ability of motor common carriers to meet 
the needs of the public for LTL service, 
the Commission Ls seeking public com¬ 
ment and suggestions with respect to 
(1) the need for, or (2) the desirability 
of, or (3) ways and means of restructur¬ 
ing the less-than-truckload and small 
shipment rate structure presently appli¬ 
cable on traffic moving by motor carriers. 
Comments should not necessarily be con¬ 
fined to modifications of the present tra¬ 
ditional rate structure. The underlying 
objective is to contemplate and/or de¬ 
velop a pricing structure which most ef¬ 
fectively deals with present or prospective 
service needs of shippers and the capa¬ 
bility of the carrier industry to furnish 
such service on a cost effective basis. Ac¬ 
cordingly, it would be helpful to the Com¬ 
mission if shippers, motor common car¬ 
riers, and other interested parties par¬ 
ticipating herein would comment on 
some, or all, of the general matters set 
forth below. 

(1) What problems, if any, have you 
experienced in connection with LTL or 
small shipment traffic? If you have ex¬ 
perienced any problems, e.g. in costs, 
service, handling, or other, would you 
please describe them in detail? Can, or 
should anything be done to change, im¬ 
prove. or replace the present LTL and 
small shipment rate structure? 


2 A notable exception is the volume-density 
related system developed by the New England 
area carriers, published as the Coordinated 
Classification. 
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(2) Can action be taken to increase 
the volume of small shipment traffic, 
other than subsidization by other traffic? 

(3) Are there any alternatives to the 
present physical methods of handling 
LTL and small shipments by carriers 
which could, or should, replace current 
methods? 

(4) In light of the criticism of shippers 
that motor common carriers do not pro¬ 
vide adequate small shipment service, 
and the complaints of carriers that the 
existing rate structure does not com¬ 
pensate them adequately for the cost of 
handlin g small shipment traffic, what 
can be done to reconcile the need for an 
adequate rate structure for motor car¬ 
riers and the need for LTL rates which 
shippers can afford to pay? 

(5) Where certain shippers, industries, 
or localities have no alternative means 
of transportation and require LTL serv¬ 
ice, is there a point at which the carrier 
burden should be deemed to outweigh 
the need for the service? 

(6) Could, or should, alternative rates 
based on differing service needs, e.g. ex¬ 
pedited. standard, and standby, be offered 
for LTL service? How could, or should, 
such alternative rates be constructed? 

(7) If you feel certain commodities or 
classes of traffic are unfairly priced 
under the existing rate structure, please 
give specific examples, and suggest how 
this unfairness can, or should, be 
eliminated. 

Following analysis and evaluation of 
the comments elicited hereby, the Com¬ 
mission will be in a position to determine 
what further action is necessary. 

II. Relevant to the question of restruc¬ 
turing the less-than-truckload and small 
shipment rate structure are the regula¬ 
tions that have been prescribed in Ex 
Parte No. MC-82, New Procedures in 
Motor Carrier Rev. Proc., 339 I.C.C. 324, 
340 I.C.C. X, and 351 I.C.C. 1, as codified 
in 49 CFR 1104.1 et seq. Those regula¬ 
tions, in addition to governing the sub¬ 
mission of evidence in motor carrier 
general revenue proceedings proposed by 
designated rate bureaus on behalf of 
their motor common carrier members, 
also govern the submission of evidence 
in support of “a proposed general adjust¬ 
ment with the objective of restructuring 
the rates on a wide range of traffic in¬ 
volving both increases and reductions in 
rates and charges”. Restructuring can 
take the form of a proposal to increase 
different weight categories of freight by 
various percentages or it can take the 
form of a proposal to reduce rates appli¬ 
cable on certain weight brackets while 
increasing rates on other weight brack¬ 
ets. In both instances, such proposals 
would result in restructuring the less- 
than-truckload and small shipments rate 


structure. However, at this time, the 
ability of the Commission and other in¬ 
terested parties to evaluate proposals 
which would cause rate restructuring is 
seriously hampered by the fact that un¬ 
der the MC-82 procedures there is no 
requirement for furnishing a breakdown 
of operating ratios applicable to all cate¬ 
gories of traffic, including less-than- 
truckload, in a uniform manner. Ac¬ 
cordingly. the Commission at this time 
proposes to adopt certain amendments 
to the regulations in Ex Parte No. MC-82, 
supra, that would, if adopted, provide 
the Commission with additional data 
showing the breakdown of operating 
ratios applicable to all categories of traf¬ 
fic including less-than-truckload traffic. 
Under the proposed amendments, the 
present procedures would be modified to 
require in all instances a show r ing of 
operating ratios for the following weight 
brackets. 

1. Minimum charges—less-than-truckload 
(pounds). 

2. 1 to 199 pounds. 

3. 200 to 499 pounds. 

4. 500 to 999 pounds. 

5. 1,000 to 1,999 pounds. 

6. 2,000 to 4,999 pounds. 

7. 5,000 to 9,999 pounds. 

8. 10,000 pounds and over. 

9. Total LTL (lines 2 through 8). 

10. Total minimum charges and LTL (lines 
1 and 9). 

11. Truckload. 

12. Total all shipments (lines 10 and 11). 

Separately appended hereto are the 
revisions proposed to be made in § 1104.3 
Cost Study, paragraph (a) in the MC-82 
procedures presently prescribed, includ¬ 
ing a new Appendix E to that section, de¬ 
scribing the handling of situations where 
(1) different rate increases would occur 
on issue traffic within a standard weight 
bracket; (2) a rate increase would over¬ 
lap two or more weight brackets; or (3) 
a rate increase w T ould apply on only a 
portion of a standard weight bracket. 
The proposed revisions would provide the 
Commission and interested parties with 
information presently not available as to 
whether proposed general increase pro¬ 
posals are just and reasonable for par¬ 
ticular weight brackets. 

Public comment, suggestions, and 
other relevant representations with re¬ 
gard to the foregoing proposed amend¬ 
ments are invited and will be welcomed. 
Oral hearing does not appear necessary 
at this time and none is contemplated. 
Anyone wishing to present views and evi¬ 
dence may do so by the submission of 
w T ritten data, views, or arguments. An 
original (and 15 copies whenever possi¬ 
ble) of such data, views, or arguments 
shall be filed with the Interstate Com¬ 
merce Commission, Office of Proceedings, 


Room 5354, Washington, D.C. 20423, on 
or before February 10, 1976. 

All written submissions will be avail¬ 
able for public inspection during regular 
business hours at the offices of the In¬ 
terstate Commerce Commission, 12th and 
Constitution Avenue, Washington, D.C. 

This notice of proposed rulemaking is 
issued under the authority of Part n of 
the Interstate Commerce Act and sec¬ 
tions 552. 553, and 559 of the Adminis¬ 
trative Procedure Act (5 U.S.C. 552, 553, 
and 559). 

Issued in Washngton, D.C., this 30th 
day of December, 1975. 

[ seal 1 Robert L. Oswald, 

Secretary. 

It is proposed to revise 11104.3 to read 
as follows: 

§1101.3 Cost study. 

(a) The respondents shall submit a 
cost study. Highway Form B may be used 
for this purpose. Service unit costs shall 
be developed for each individual study 
carrier, adjusted by size of shipment and 
length of haul, and shall be applied to 
respective individual carrier’s traffic 
service units as developed from its traffic 
study. Operating ratios for both the issue 
and non-issue traffics, by standard 
weight brackets, on the “carried” traf¬ 
fic basis for the time periods specified 
shall be submitted as required in Appen¬ 
dix E, Part I. Expense and revenue data 
supporting these operating ratios shall be 
submitted as required in Appendix E, 
Part II. The time periods specified in Ap¬ 
pendix E are: (1) the traffic study year, 
that is, the ‘‘base calendar year-actual”, 
as hereinbefore defined; (2) a “present 
proforma year” based on present wage, 
price and productivity levels prevailing 
on a date no later than 45-days prior 
to the date of the tariff filing; and (3) 
a “restated proforma year” based on 
provable wage, price and productivity 
levels prevailing on the effective date of 
the proposed rates, with a separation in¬ 
dicating projected operating ratios on two 
bases, namely, “based on current reve¬ 
nues,” and “based on proposed revenues.” 
Respondent carriers are not precluded 
from submitting additional data on a 
“through” basis but they should be pre¬ 
pared to demonstrate that use of this 
basis does not result in a substantial 
sampling bias. If operating ratios on the 
“through” traffic basis are submitted in 
addition to those required for the "car¬ 
ried traffic” basis, either the weighted 
composite unit cost of the study carriers 
or the applicable regional average unit 
cost should be used for that portion of 
the interline movements handled by the 
non-study carriers. 
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Explanatory, Appendix E 

The purpose of Appendix E. Part I. Is to 
obtain so-called “operating ratios’* on the 
Issue and non-issue traffics by standard 
weight brackets for the time periods specified. 
These ratios will < 1) provide a data base for 
an evaluation of the profitable nature of the 
issue traffic, and (2) reveal the cost/revenue 
interrelationship among the standardized 
weight brackets for both the issue and non¬ 
issue traffics. 

The time frames specified in Appendix E. 
namely, base calendar year-actual, present 
proforma year, and the restated proforma 
year based on current revenues and proposed 
revenues are those defined in $ 1104.3 Cost 
study, paragraph (a). 

“Operating ratios’* for the purpose of this 
appendix means the percent that operating 
expenses, rents and taxes (other than Fed¬ 
eral income taxes) is to the operating reve¬ 
nues associated with the issue and non-issue 
traffics. The expenses In the numerator— 
sometimes referred to as the "total operating 
expense level”—exclude any return on in¬ 
vestment or cost of capital considerations. 
The operating ratio (percent to 1 decimal) 
is, of course, obtained through the cost and 
traffic studies required in the prescribed 
procedures. 

Operating ratios are required on the “car¬ 
ried” traffic basis for both the issue and non¬ 
issue traffics, that is, the traffics handled 
solely by the study carriers, either single-line 


or Interline. Respondent carriers, however, 
are not precluded from submitting operating 
ratios and supporting data on the "through" 
traffic basis (the expenses and revenues on 
the “carried” traffic basis plus the expenses 
and revenues applicable to the “non-study" 
carriers* portion of the sampled traffic) but 
they should be prepared to demonstrate that 
use of this basis does not result in substan¬ 
tial sampling basis. 


1 Column ( 1 ).—The standard weight brack¬ 
ets shown in column (1) represent the mini¬ 
mum weight groupings required. However. 
Decause the varying rate increases proposed 
on the "issue traffic” may not conveniently 
fall into each of the standard weight brack¬ 
ets, some amplification of the standard 
weight brackets may be required. Addition¬ 
ally. there may be a situation where the pro¬ 
posed general rate Increases do not affect all 
of the standard weight brackets. Three situa¬ 
tions are set forth and discussed below. 

(i) Different rate increases on issue traffic 
within a standard weight bracket. Assume 
the proposed general rate increase reflects 
different rate increases on “issue traffic" ship¬ 
ments within the 5,000-9,999 pound standard 
weight bracket, line 7. For example, a 4% 
increase on LTL shipments weighing 6,000- 
7,999 pounds and a 2% increase on LTL ship¬ 
ments weighing 8,000-9,999 pounds. Line 7 
would then be broken out and completed in 
the following manner: 
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Column numbers In app. E t pt. I 


Lino Standard weight brackets 

No. 

(1) 







(2) 

(8) 

(4) 

(«) 

(«) 

CD 

7 5,000 to 9,999. 

7a 5,000 to 7,99^. 

7b 8,000 to 9,999.. 


XXX 

XXX 

XXX 

XXX 

XXX 





(2) Rate increase in one standard weight 
bracket carries over to a portion oj the next 
weight bracket. Assume the following situa¬ 
tion under a proposed general rate increase 
affecting, but not limited to, the standard 
weight brackets shown on lines 6 and 7. 

Standard weight brackets Proposed rate 
(pounds) increase (percent) 

2,000 to 4,999 (line 6): 

2,000 to 3.999... 5 

4,000 to 4.999_. 4 

6,000 to 9,999 (line 7): 

6,000 to 7,999. 4 

8,000 to 9,999. 2 

Lines 6 and 7 would then be broken out 
and completed in the following manner: 


Column numbers in app. E, pt. I 

Line Standard weight brackets 

No. 






(1) 

(2) 

(8) 

(4) 

(5) 

(6) 

CD 

6 2,000 to 4.999. 


XXX 





0a 2.000 to 8,999. 

6b 4,000 to 4,999... 

7 6,000 to 9,999. 

7a 5,000 to 7,999. 

7b 8,000 to 9,999. 

. 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 





(3) Rate increase applies only to a portion 
of a standard weight bracket. Assume, under 
the proposed general rate increase, that only 
a portion of the standard weight bracket of 
6,000-9,999 pounds (line 7) is affected, that Is. 
the requested increase is 4% on “issue traf¬ 


fic” LTL shipments weighing 6.000-7,999 
pounds and no Increase is requested on LTL 
shipments weighing 8,000-9,000 pounds. Line 
7 would then be broken out and completed 
in the following manner: 


Note. —The 3 situations cited in footnote 
1 above make no distinction between class 
and commodity-rated traffics falling within 
the standard weight brackets. However, there 
may be a situation where a proposed general 
rate increase applies only on class rates; and, 
the commodity rates are not affected. In this 
case the class-rated traffic should, of course, 
be reported in column (2) as the “issue traf¬ 
fic,” while the commodity-rated traffic (re¬ 
lated to the issue traffic) should be appro¬ 
priately reported in column (3). The weight 
brackets to be used for the operating ratios 
in column (3) should be the same as those 
used for the operating ratios in column (2). 
As a general rule, in considering the 3 situ¬ 
ations cited or the class and commodity rate 
distinction indicated above, the operating 
ratios for column (4), “All Other Non-Issue 
Traffic,” in Appendix E, Part I, need be pro¬ 
vided only for the standard weight brackets 
required. 


* Column (2).—As defined in 5 1104.2 Traf¬ 
fic Study, sub-paragraph (b)(1): "Issue 
traffic consists of those shipments on which 
the freight rates or charges would be af¬ 
fected by the rate proposal.” This appendix 
maintains that definition and merely re¬ 
quires a breakdown of this Issue traffic by 
standardized weight brackets. 

a Column (3). — “Territorial traffic related 
to issue traffic but not affected by the rate 
proposal” means that traffic handled within 
the same territory, or between the same 
territories, as the issue traffic but, for what¬ 
ever reason, is not subject to the proposed 
general rate increase. For example, if rate 
increases are proposed only on minimum 
charges and LTL shipments under 10,000 
pounds in territory “X”—then the “terri¬ 
torial traffic related to the issue traffic . . 
involves LTL shipments of 10,000 pounds 
and over and TL shipments handled in ter¬ 
ritory “X”. 

* Column (4). —All other non-issue traffic 
means all traffic other than that in columns 
(2) and (3). 

0 Columns (5), ( 6 ) and (7).—The operat¬ 
ing ratios in these columns shall be for those 
weight brackets the operating ratios for 
which are shown in column (2). 

[FR Doc.76-836 Filed l-12-76;8:45 am) 


Column numbers in app. E, pt. I 


Line Standard weight brackets 

No. 

0) 

(2) 

(8) 

(4) 

(8) 

<«) 

• 

(7) 

7 6,000 to 9,999. 

XXX 

XXX 


XXX 

XXX 

XXX 

7a 5,000 to 7,999. 

7b 8,000 to 9,999. 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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ICM-6/31 

DEPARTMENT OF STATE 

Office of the Secretary 

U.S. ADVISORY COMMISSION ON INTER¬ 
NATIONAL EDUCATIONAL AND CUL¬ 
TURAL AFFAIRS 

Meeting 

The United States Advisory Commis¬ 
sion on International Educational and 
Cultural Affairs will meet in open session 
on Monday, February 2, 1976, in Room 
1529 of the United States Court House, 
213 N. Spring Street, Los Angeles. Cali¬ 
fornia 90012. It is expected that the 
meeting will run from 9:30 a.m. to 12:30 
p.m. and from 2:00 p.m. to 5:00 p.m. 

The principal item on the agenda will 
be a discussion among Commission mem¬ 
bers and invited representatives of the 
film, television and theatre industry on 
the ways in which the private sector can 
help to implement the provisions of the 
Final Act of the Conference on Security 
and Cooperation in Europe which relate 
to international educational and cultural 
exchange: i.e., the so-called “Basket III” 
recommendations. 

The only other item on the agenda will 
be consideration of any old or new busi¬ 
ness which any member of the Commis¬ 
sion wishes to bring up. 

Members of the general public may at¬ 
tend and participate in the discussion 
subject to instructions of the Chairman, 
if they have advised the Staff Director 
by c.o.b. January 30, 1976 of their inten¬ 
tion to attend. He may be reached by 
telephone on (202)632-2764; by mail at 
CU/ACS, Room 420, SA-2, Department 
of State, Washington, D.C. 20520. Mem¬ 
bers of the public, however, will only be 
accommodated up to the seating capacity 
of the meeting room. 

W. E. Weld, Jr., 

Staff Director, 

* Commission Secretariat. 

January 5, 1976. 

I PR Doc.76-985 Filed l-12-76;8:45 am] 


Agency for International Development 

[Redelegation of Authority No. 99.1.1; 
Amendment No. QJ 

CHIEF, REGIONAL OPERATIONS 
DIVISION, ET AL 

Redelegation of Authority Regarding the 
Contracting Function 

Pursuant to the authority delegated to 
me by Redelegation of Authority No. 
99.1, dated May 1, 1973 from the Assist¬ 
ant Administrator for Program and 
Management Services (38 FR 12836) as 
amended; I hereby further amend Re¬ 
delegation of Authority No. 99.1.1, dated 


May 2, 1973 (38 FR 12836) as amended, 
to add “Chief, Special Operations Divi¬ 
sion” to the list of officers in paragraph 
A. 

This amendment is effective October 
27, 1975. 

Dated: November 3, 1975. 

Hugh L. Dwelley. 

Acting Director , 

Office of Contract Management . 

[FR Doc.76-990 Filed 1-12-76:8:45 am] 


|Redelegation of Authority No. 99.12, 
Amendment No. 1[ 

CHIEF, SPECIAL OPERATIONS DIVISION, 
ET AL 

Redelegation of Authority 

Pursuant to the authority redelegated 
to me by Redelegation of Authority No. 
99.1, dated May 1, 1973, from the Assist¬ 
ant Administrator for Program and 
Management Services (38 FR 12836), as 
amended, I hereby amend Redelegation 
of Authority No. 99.1.2 dated May 2, 1973 
(38 FR 12837) to substitute “Chief, Spe¬ 
cial Operations Division and Chief, Par¬ 
ticipating Agency Branch” for “Chief, 
Participating Agency Staff” at the end 
of the first paragraph. 

This amendment is effective October 
27. 1975. 

Dated: November 3, 1975. 

Hugh L. Dwelley, 

Acting Director, 

Office of Contract Management. 

[FR Doc.76-989 Filed 1-12-76:8:45 am| 


MISSION DIRECTOR, USAID, CHILE 
Redelegation of Authority 

Redelegation of Authority Regarding 
Contract Functions No. 99.1.31, effective 
October 1, 1973, and published in the 
Federal Register on October 14, 1973 
(38 FR 29095), is amended to revise sub- 
paragraph 1, as follows: 

1. U.S. Government contracts and 
amendments thereto, and AID grant- 
financed host country contracts for tech¬ 
nical assistance, provided that the aggre¬ 
gate amount of each individual contract 
does not exceed $100,000 or local cur¬ 
rency equivalent. 

This amendment is effective immedi¬ 
ately. 

Dated: November 11, 1975. 

Russell Dilts, 

Acting Director , 
Office of Contract Management . 

[FR Doc.76-987 Filed 1-12-76:8:45 am] 


MISSION DIRECTOR, 
USAID/PHILIPPINES 

Redelegation of Contracting Authority 

Pursuant to the authority delegated to 
me as Director, Office of Contract Man¬ 
agement, under Redelegation of Author¬ 
ity No. 99.1 (38 F.R. 12836) from the 
Assistant Administrator for Program and 
Management Services, I hereby redele¬ 
gate to the Mission Director, USAID/ 
Philippines, the authority to sign or ap¬ 
prove the following instruments, up to an 
amount of $500,000 (or local currency 
equivalent) per transaction: 

(1) U.S. Government contracts (in¬ 
cluding contracts with individuals for 
services of the individual alone); 

(2) U.S. Government grants, other 
than grants to foreign governments or 
agencies thereof: 

(3) Inter-agency service agreements 
(IASAs) between AID and other U.S. 
Government agencies; 

(4) AID grant-financed host country 
contracts for technical assistance; and 

(5) Amendments to the instruments 
specified above. 

The authorities herein delegated may 
be redelegated in writing, in whole or in 
part, by said Mission Director as follows: 

(1) Authority up to $25,000 may be 
redelegated at the Mission Director’s 
discretion; 

(2) Authority over $25,000 may be re¬ 
delegated with the prior concurrence of 
the Director, Office of Contract Manage¬ 
ment (except that such prior concur¬ 
rence is not required in the case of a re¬ 
delegation to the Mission Director’s 
principal deputy). 

Such redelegations shall remain in ef¬ 
fect until revoked by the Mission Di¬ 
rector, or upon advice from the Director, 
Office of Contract Management that his 
concurrence in a redelegation is with¬ 
drawn, whichever shall first occur. The 
authority so delegated by the Mission 
Director may not be further redelegated. 

The authority delegated herein is to be 
exercised in accordance with regulations, 
procedures and policies now or hereafter 
established or modified and promulgated 
within A.I.D. and is not in derogation of 
the authority of the Director, Office of 
Contract Management, to exercise any 
of the functions herein redelegated. 

The authority herein delegated to the 
Mission Director may be exercised by 
duly authorized persons who are per¬ 
forming the functions of the Mission 
Director in an acting capacity. 

Redelegation of Authority 99.1.6 (38 
FR 29500) dated September 28, 1973, is 
hereby revoked. 

Any official actions taken prior to the 
effective date hereof by officers duly au¬ 
thorized pursuant to delegations re- 
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voked hereunder are hereby continued in 
effect, according to their terms until 
modified, revoked, or superseded by 
action of the officer to whom I have dele¬ 
gated relevant authority in this dele¬ 
gation. 

Actions within the scope of this dele¬ 
gation and any redelegations hereunder 
heretofore taken by the officials desig¬ 
nated in such delegation or redelegations 
are hereby ratified and confirmed. 

This redelegation of authority shall be 
effective November 6, 1975. 

Dated: November 6, 1975. 

Hugh L. Dwelley, 

Director, 

Office of Contract Management. 

IFR Doc.76-988 Filed 1-12-76;8:45 ami 


[ CM-6/41 

U.S. NATIONAL COMMITTEE FOR THE IN¬ 
TERNATIONAL RADIO CONSULTATIVE 

COMMITTEE 

Meeting 

The Department of State announces 
that Study Group 7 of the U.S. National 
Committee for the International Radio 
Consultative Committee (CCIR) will 
meet February 3-4,1976 at the U.S. Naval 
Observatory, 34th Street and Massachu¬ 
setts Avenue NW., Washington, D.C. The 
sessions will be convened at 9:30 a.m. in 
Room 300 of Building No. 52. 

Study Group 7 deals with time-signal 
services by means of radiocommunica¬ 
tions. The purpose of the meeting will 
be a review of the foreign documents to 
be treated during the international meet¬ 
ing of Study Group 7 in February 1976. 

Members of the general public may 
attend the sessions and join in the dis¬ 
cussions subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating avail¬ 
able. 

Dated: January 5,1976. 

Gordon L. Hufpcutt, 

Chraiman, 

U.S. National Committee. 

|FR Doc.76-986 Filed 1-12-76:8:45 am] 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

I Amdt. to Dept. Clrc.; Public Debt Series— 
No. 2-76) 

TREASURY NOTES OF SERIES J-1978 

Dated and Bearing Interest From 

February 2, 1976; Due January l r 1978 

Section III, paragraph 3 of Depart¬ 
ment of the Treasury Circular, Public 
Debt Series—No. 2-76, dated January 7. 
1976, is hereby amended by deleting the 
fifth sentence and in lieu thereof in¬ 
serting the following: 

“After the determination is made as 
to which tenders are accepted, an in¬ 
terest rate will be established at the 
nearest Ys of one percent necessary to 
make the average accepted price 100.000 


or less; except that if that rate would re¬ 
sult in a price less than 99.751 on other¬ 
wise acceptable tenders, the Interest rate 
will be set at the next higher Ye of one 
percent that would result in all accept¬ 
able tenders being priced at 99.751 or 
higher. In such a case the average ac¬ 
cepted price would be more than 
100 . 000 .” 

Stephen S. Gardner, 

Acting Secretary 
of the Treasury. 

IFR Doc.76-1093 Filed 1-12-76;8:45 am) 


DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

NATIONAL COMMITTEE FOR EMPLOYER 
SUPPORT OF THE GUARD AND RESERVE 

Privacy Act of 1974 

The National Committee for Employer 
Support of the Guard and Reserve, in 
order to implement the Privacy Act of 
1974, hereby publishes notice that it 
maintains record of all committee mem¬ 
bers in locked filing cabinets located in 
its offices at 1117 North 19th Street, 9th 
Floor, Arlington, VA 22209. Those indi¬ 
viduals on whom records are maintained 
are members of the Executive Committee 
and Field Operations Council. The rec¬ 
ords are limited to biographies, submit¬ 
ted voluntarily by each individual upon 
his/her acceptance to membership on 
the committee, and computerized mail¬ 
ing lists. Although referred to infre¬ 
quently, the biographies are occasionally 
used to provide background information 
when committee members are asked to 
address local business organizations on 
behalf of the program—employer sup¬ 
port of the Reserve Forces. 

All records maintained by the com¬ 
mittee are returned to individuals upon 
their resignation. All members have been 
advised that they have ready access to 
their records, are permitted to review 
them at any time, and make copies and 
corrections, as required. 

Committee members were requested 
to give their written consent—or dis¬ 
sent—to the maintenance of their rec¬ 
ords in accordance with established pro¬ 
cedures. No comments have been forth¬ 
coming and the system of record keeping 
has therefore not been changed. 

Responsible agency official: Captain 
Gordon K. Meriwhether, Jr., USNR, 
Staff Director. National Committee for 
Employer Support of the Guard and 
Reserve. 

Maurice W. Roche, 
Director , Correspondence 
and Directives. OASD(C). 

January 9. 1976. 

|FR Doc.76-1116 FUed l-12-76;8:45 ami 


JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administration 

Notice is hereby given that the Na¬ 
tional Advisory Committee for Juvenile 


Justice and Delinquency Prevention will 
meet Wednesday, Thursday, and Friday, 
January 28, 29, and 30,1976 in San Fran¬ 
cisco, California. 

The meeting of the Full Committee is 
scheduled to convene at 1:00 p.m., Thurs¬ 
day, January 29th in the Marine Room, 
Travel Lodge, 250 Beach Street, San 
Francisco, California. The Full Commit¬ 
tee meeting is scheduled to adjourn at 
5:00 p.m. on Thursday, resume at 9:00 
a.m. the following day and adjourn at 
5:00 p.m. on Friday, January 30. 

The Advisory Committee for the Na¬ 
tional Institute for Juvenile Justice and 
Delinquency Prevention (The National 
Institute Advisory Committee) will meet 
on Wednesday. January 28th beginning 
at 1:00 p.m. to review and discuss issues 
related to juvenile delinquency preven¬ 
tion. 

The National Institute Advisory Com¬ 
mittee, the Advisory Committee on the 
Concentration of Federal Effort (The 
Concentration of Federal Effort Commit¬ 
tee) and the Advisory Committee to the 
Administrator on Standards for the Ad¬ 
ministration of Juvenile Justice (The 
Standards Committee) will meet from 
9:00 a.m. to 12:00 noon on Thursday, 
January 29. 

The focus of the Full Committee will 
be: 

The review of overall policy for Fed¬ 
eral juvenile delinquency programs. 

The development of the First Annual 
Comprehensive Plan for juvenile justice 
and delinquency prevention, which is 
due March 1.1976. 

All meetings will be open to the public. 
For further information, contact Fred¬ 
erick P. Nader, Acting Deputy Assistant 
Administrator, Office of Juvenile Justice 
and Delinquency Prevention, Law En¬ 
forcement Assistance Administration, 633 
Indiana Avenue NW., Washington, D.C. 
20531. 

Jay A. Brozost, 
Attorney-Advisor. 

|FR Doc.76-852 Filed 1-12-76;8:46 am) 


NATIONAL ADVISORY COMMITTEE ON 

CRIMINAL JUSTICE STANDARDS AND 

GOALS 

Meeting 

This is to provide notice of meeting 
of the Organized Crime Task Force of 
the National Advisory Committee on 
Criminal Justice Standards and Goals. 

The Organized Crime Task Force will 
be meeting at the Ramada Inn Airport, 
7250 N.W. 11th Street. Room 227, Miami, 
Florida on February 4, 5, and 6. 1976. 
The meeting will be open to the public. 

Discussion will focus on the review and 
comments on the organized crime stand¬ 
ards and policy issues which will be 
voted on. 

Meeting Times: February 4, 2 p.m.-6 
p.m.; February 5, 9 a.m.-6 p.m.; Febru¬ 
ary 6, 9 a.m.-6 p.m. 

For further information, contact Wil¬ 
liam T. Archey, Director, Policy Analysis 
Division. Office of Planning and Manage- 
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merit, 633 Indiana Avenue NW., Wash 
ington, D.C. 

Jay A. Brozost, 
Attorney-Advisor, 
Office of General Counsel. 
fFR Doc.76-984 Filed 1-12-76;8:45 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
CABAZON BAND OF MISSION INDIANS 

Plan for the Use and Distribution of Caba* 
zon Band of Mission Indians Judgment 
Funds Awarded in Docket 148 Before 
the Indian Claims Commission 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of 
Indian Affairs by 230 DM 2. 

The Act of October 19, 1973 (P.L. 93- 
134. 87 Stat. 466), requires that a plan 
be prepared and submitted to Congress 
for the use or distribution of funds ap¬ 
propriated to pay a judgment of the In¬ 
dian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated by the Act of December 15, 
1971, 85 Stat. 627, in satisfaction of the 
award granted to the Cabazon Band of 
Mission Indians in Indian Claims Com¬ 
mission Docket 148. The plan for the use 
and distribution of the funds was sub¬ 
mitted to the Congress with a letter 
dated July 8, 1975. and was received (as 
recorded in the Congressional Record) 
by the House of Representatives on 
July 14. 1975. and by the Senate on 
July 16, 1975. Neither House of Congress 
having adopted a resolution disapproving 
it. the plan became effective on Octo¬ 
ber 30, 1975, as provided by Section 5 
of the 1973 Act, supra. 

The plan reads as follows: 

“The funds appropriated by the Act of 
December 15. 1971. 85 Stat. 627, in satis¬ 
faction of the award granted to the 
Cabazon Band of Mission Indians in 
Docket 148 before the Indian Claims 
Commission, including all interest ac¬ 
crued. less attorney fees and litigation 
expenses, shall be used and distributed 
as herein provided. 

“The Secretary of the Interior (here¬ 
inafter ‘Secretary’) shall make a per 
capita distribution of $2,000 to each 
member of the Cabazon Band of Mission 
Indians who was born on or prior to and 
is living on the effective date of this plan. 
Procedures for updating the tribal 
membership roll shall be implemented 
through the publication of rules and 
regulations in the Federal Register. 

“The per capita shares of living com¬ 
petent adults shall be paid directly to 
them. The per capita shares of legal in¬ 
competents shall be placed in individual 
Indian money (IIM) accounts and han¬ 
dled under 25 CFR 104.5. The per capita 
shares of deceased individual bene¬ 
ficiaries shall be determined and dis¬ 
tributed In accordance with 43 CFR, Part 
4, Subpart D. 

“Minors’ per capita shares, until the 
minors attain the age of 18 years, shall 
be retained in individually segregated 
IIM accounts and handled as set out in 
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the next paragraph, unless a private 
trust for the minors’ per capita shares 
is established, subject to the approval of 
the tribal governing body and the Sec¬ 
retary. Should it be determined that the 
funds are to be invested pursuant to a 
private trust, minors who will have 
reached the age of 18 years within six 
months after the establishment of the 
trust shall have their funds retained in 
IIM accounts and handled as provided in 
the next paragraph. 

“The per capita shares of minors, in¬ 
cluding the investment income accruing 
thereto, individually segregated in IIM 
accounts shall not be disbursed until the 
minors reach 18 years of age. At that 
time, unless the minors are under legal 
disability, they shall be entitled to with¬ 
draw their judgment funds and accrued 
investment income as provided in 25 CFR 
104.3. If the minors are under legal dis¬ 
ability upon reaching their majority, 
their judgment funds and Accrued in¬ 
vestment income thereon shall be han¬ 
dled pursuant to 25 CFR 104.5. While a 
minor is under 18 years of age, the only 
time a portion of a minor’s per capita 
share and the income accruing thereto 
may be disbursed from an IIM account 
is when the minor has health or educa¬ 
tion needs which cannot be met from 
any other source. Determination that 
such a need is present and authorization 
of payment to meet it shall be made by 
the Superintendent or Officer in Charge 
of the Agency office or other local office 
of the Bureau of Indian Affairs where 
tlie minor's DM account is located. 
Where payment for a minor’s health or 
education need is so authorized, the Su¬ 
perintendent or Officer in Charge is re¬ 
sponsible for approving payment of no 
more than is required to meet the specific 
health or education need and seeing that 
the payment is only used for that 
purpose. 

“Eight (8) percent of the net judgment 
fund principal, and its accrued interest, 
shall be used for the operation of the 
Cabazon tribal government at the rate 
of $2,100 per year for three years and the 
remainder to be used in the fourth year 
for the same purpose. 

“From the remainder of the net judg¬ 
ment fund principal and its accrued in¬ 
terest, $2,000 shall be paid to Mrs. Remi- 
jio Callaway as an expression of tribal 
gratitude for the services rendered to the 
Cabazon Band of Mission Indians by her 
late husband in pursuing Docket 148 be¬ 
fore the Indian Claims Commission. The 
balance of the funds, with accrued in¬ 
terest, shall be invested at the highest 
rate of interest by the Secretary for stag¬ 
gered periods of time which are to be 
designated by the Cabazon Business 
Committee. These funds are to be held 
in reserve for the following purposes but 
shall only be used in the event that the 
Cabazon Band cannot generate the ne¬ 
cessary funds from other sources: legal 
fees in impending suits on tribal water 
rights and roads rights-of-way infringe¬ 
ment on the reservation, and seed monies 
to generate Federal, State, or local grant 
funds for the construction of a tribal 
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community building and cemetery and 
for community development purposes. 

“In the event all or part of the funds 
scheduled to be used for seed money or 
legal fees are unused or unobligated by 
July 1, 1976, the Secretary shall make a 
per capita distribution of that portion 
which remains unused or unobligated, 
and its accrued interest, in a sum as 
equal as possible to each member of the 
Cabazon Band of Mission Indians who 
was born on or prior to and who is living 
on the effective date of the plan. Indi¬ 
vidual shares shall be administered pur¬ 
suant to paragraphs three (3), four (4), 
and five (5) of this plan.” 

Dated: December 5. 1975. 

Morris Thompson. 

Commissioner of Indian A ffairs. 

1FR Doc.76-949 Filed 1-12-76;8:45 am| 


CHEROKEE NATION 

Plan for the Use and Distribution of the 

Cherokee Nation Judgment Funds 

Awarded in Docket 173-A Before the 

Indian Claims Commission 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 

The Act of October 19, 1973 (P.L. 93- 
134, 87 Stat. 466), requires that a plan 
be prepared and submitted to Congress 
for the use or distribution of funds ap¬ 
propriated to pay a judgment of the 
Indian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated by the Act of January 3, 

1974, 87 Stat. 1071. in satisfaction of 
the award granted to the Cherokee Na¬ 
tion in Indian Claims Commission 
Docket 173-A. The plan for the use and 
distribution of the funds was submitted 
to the Congress with a letter dated July 
11, 1975, and was received (as recorded 
in the Congressional Record) by the 
House of Representatives on July 16, 

1975, and by the Senate on July 22, 1975. 
Neither House of Congress having adopt¬ 
ed a resolution disapproving it, the 
plan became effective on November 5, 
1975, as provided by Section 5 of the 
1973 Act, supra. 

The plan reads as follows: 

“The funds appropriated by the Act 
of January 3,1974, 87 Stat. 1071, in satis¬ 
faction of the award granted to the Cher¬ 
okee Nation in Docket 173-A before the 
Indian Claims Commission, less attorney 
fees and litigation expenses, shall be used 
and distributed as herein provided. 

“The Secretary of the Interior (here¬ 
inafter ‘Secretary’) shall make a per 
capita distribution of one million dollars 
of the judgment fund principal, in a sum 
as equal as possible, to each living Chero¬ 
kee enrollee who is enrolled by the Secre¬ 
tary for purposes of this plan. 

“Living enrollees are defined as per¬ 
sons whose names appear on any one of 
the final rolls, cited below, approved un¬ 
der the provisions of the Act of April 26. 
1906, 34 Stat. 137, or the Act of August 1, 
1914, 38 Stat. 780, and are living on the 
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effective date of this plan. The final rolls 
are as follows: 

1. Cherokees by Blood, approved 
March 4,1907. 

2. Cherokees by Blood, approved Au¬ 
gust 1,1914. 

3. Cherokees by Blood—Minor children 
(1907). 

4. Delaware Cherokees (1907). 

5. Cherokees by Intermarriage (1907). 

6. Cherokee Freedmen, approved 
March 4,1907. 

7. Cherokee Freedmen, approved Au¬ 
gust 1, 1914. 

8. Cherokee Freedmen—Minor chil¬ 
dren (1907). 

“All applications for a per capita share 
of the funds must be filed with the Area 
Director of the Muskogee Area Office of 
the Bureau of Indian Affairs by an en- 
rollee or in his behalf within one year of 
the effective date of this plan. The Sec¬ 
retary shall issue appropriate enroll¬ 
ment regulations to implement this dis¬ 
tribution. 

“The per capita shares of living com¬ 
petent enrollees shall be paid directly to 
them. Per capita shares of legal incom¬ 
petents shall be paid pursuant to such 
safeguards as the Secretary may pre¬ 
scribe. Per capita shares of deceased in¬ 
dividual beneficiaries shall be paid pur¬ 
suant to 25 CFR, Part 16. 

“The programing aspect of this plan 
is as follows: 

“All programing funds shall be utilized 
as recommended by the Principal Chief 
(or any Cherokee Nation governing body 
recognized by the Secretary) and ap¬ 
proved by the Secretary. 

“Twenty (20; percent of the remainder 
of the judgment fund principal, plus all 
interest and investment income accrued 
on this portion, shall be invested and the 
interest and investment income accrued 
therefrom shall be utilized, on an an¬ 
nual budgetary basis, for Cherokee tribal 
operations. Such operations shall in¬ 
clude, but are not limited to, annual ad¬ 
ministration expenses, including salaries, 
expenses of developing a Cherokee Na¬ 
tion constitution and expenses incurred 
In the election of the Principal Chief of 
the Nation. 

“The balance of the judgment fund 
principal, plus all interest and invest¬ 
ment income accrued on this portion, 
shall be invested and the interest and 
Investment income accrued therefrom, 
beginning one year after the initial in¬ 
vestment, shall be utilized on an annual 
budgetary basis for social and economic 
development purposes. Such social and 
economic purposes shall include financ¬ 
ing payments on the Tsa-La-Gi Inn 
complex (not more than 25 percent of 
the available interest and investment 
income); financing payments on Tribal 
Industrial Building No. 2—Cherokee 
Complex (not more than five percent): 
the development of tribal land (not more 
than five percent): land acquisition (not 
more than 25 percent); and matching 
funds to promote general social and 
economic development (not more than 
40 percent). Should funds in various 
categories not be needed, such as those 


budgeted for purposes of financinig pay¬ 
ments, the Principal Chief or the tribal 
governing body shall make appropriate 
adjustments in the annual budget, sub¬ 
ject to the approval of the Secretary, and 
apply funds to general social and 
economic development programs.” 

Dated: December 5,1975. 

Morris Thompson, 
Commissioner of Indian Affairs. 

[FR Doc.76-950 Filed 1-12-76;8:45 am J 


WESTERN APACHE INDIANS 

Plan for the Use and Distribution of West¬ 
ern Apache Judgment Funds Awarded in 
Docket 22-D Before the Indian Claims 
Commission 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 

The Act of October 19, 1973 (P.L. 93- 
134, 87 Stat. 466), requires that a plan 
be prepared and submitted to Congress 
for the use or distribution of funds ap¬ 
propriated to pay a judgment of the In¬ 
dian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated by the Act of October 31, 
1972, 86 Stat. 1498, in satisfaction of the 
award granted to the Western Apache 
Indians in Indian Claims Commission 
Docket 22-D. The plan for the use and 
distribution of the funds was submitted 
to the Congress with a letter dated Sep¬ 
tember 3, 1975, and was received (as re¬ 
corded in the Congressional Record) by 
the House of Representatives on Sep¬ 
tember 8, 1975, and by the Senate on 
September 10, 1975. Neither House of 
Congress having adopted a resolution 
disapproving it, the plan became effective 
on December 3, 1975, as provided by Sec¬ 
tion 5 of the 1973 Act, supra. 

The plan reads as follows: 

“The funds appropriated by the Act 
of October 31, 1972, 86 Stat. 1498, in sat¬ 
isfaction of the award granted to the 
Western Apache Indians in Docket 22-D 
before the Indian Claims Commission, 
including all interest accrued, less at¬ 
torney fees and litigation expenses, shall 
be equally divided between the San 
Carlos Apache Tribe and the White 
Mountain Apache Tribe. The funds so 
divided, including the interest thereon, 
shall be used and distributed as herein 
provided: 

“From the White Mountain Apache 
share of the award, eighty (80) percent 
of the judgment fund principal, and its 
accrued interest, less funds expended by 
the tribe for program planning and roll 
preparation for which the White Moun¬ 
tain Apache Tribe shall be reimbursed 
to the tribe’s U.S. Treasury Trust Ac¬ 
count, 14X7226 Proceeds of Labor, Fort 
Apache Indians, Arizona, subject to the 
approval of the Secretary of the In¬ 
terior (hereinafter ‘Secretary’), shall be 
paid per capita in a sum as equal as pos¬ 
sible to all tribal members born on, or 
prior to, and living on the effective date 
of this plan. The membership roll shall 


be brought current under existing tribal 
procedures. For the purposes of this 
plan, the effective date of enrollment 
of children with the White Mountain 
Apache Tribe, whose membership would 
otherwise become effective on the date of 
tribal council action under adoption Or¬ 
dinance No. 59, approved September 17, 
1964, is the effective date of the plan, 
provided they were bom on or prior to 
and living on that date. 

“From the San Carlos Apache share 
of the award, eighty (80) percent of the 
judgment fund principal, and its ac¬ 
crued interest, shall be paid per capita 
in a sum as equal as possible to all tribal 
members bom on or prior to, and living 
on the effective date of this plan. The 
membership roll shall be brought current 
under existing tribal procedures. 

“Within nine (9) months of the effec¬ 
tive date of this plan, the White Moun- 
tian Apache Tribe and the San Carlos 
Apache Tribe shall post or cause to be 
posted copies of proposed tribal mem¬ 
bership rolls for a period of 30 days, dur¬ 
ing which time any person may appeal 
the inclusion or omission of any name 
on or from the rolls. The deadline for 
filing appeals shall be midnight of the 
last day of said 30-day period. Appeals 
shall be handled in accordance with pro¬ 
cedures established under 25 CFR 42— 
Enrollment Appeals. 

“The Secretary, in arranging for the 
per capita payments to be made, shall 
withhold sufficient shares for individuals 
whose entitlement may be in question. 
Those shares shall be held at interest 
in separate individual Indian money ac¬ 
counts, pending determination of en¬ 
rollment appeals. The amount of any 
shares not used to pay successful appel¬ 
lants shall be available for use in any 
part of the program portion of the plan 
as approved by the Secretary of the 
Interior. 

“The per capita shares of living com¬ 
petent adults shall be paid directly to 
them. The per capita shares of legal in¬ 
competents shall be placed in individual 
Indian money (IIM) accounts and han¬ 
dled under 25 CFR 104.5. The per capita 
shares of deceased individual benefici¬ 
aries shall be determined and distributed 
in accordance with 43 CFR, Part 4, 
Subpart D. 

“Minors’ per capita shares, including 
all investment income accruing thereto, 
shall be retained in individually segre¬ 
gated IIM accounts and shall not be dis¬ 
bursed until the minor attains the age of 
eighteen years, or the minors’ shares, in¬ 
cluding all investment income, will be 
placed in a private trust as approved by 
the Secretary. Should it be determined 
that the funds are to be invested pursu¬ 
ant to a private trust, minors who will 
have reached the age of eighteen within 
six months after the establishment of 
such trust shall have their funds re¬ 
tained in IIM accounts. If the minors’ 
shares are retained in IIM accounts, up¬ 
on a minor’s reaching the age of eighteen, 
unless the beneficiary is under a legal 
disability, the beneficiary shall be en¬ 
titled to withdraw the per capita share 
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and accrued investment income thereon 
as provided in 25 CFR 104.3. If a bene¬ 
ficiary is under a legal disability upon 
attaining the age of eighteen, the per 
capita share and accrued investment in¬ 
come thereon shall be handled pursuant 
to 25 CFR 104.5. 

“Should any unclaimed or undeliver¬ 
able per capita shares be restored to 
either tribe pursuant to the Act of 
September 22, 1961, 75 Stat. 584, funds 
representing such shares shall be made 
available for general tribal purposes. 

Programing Aspects—San Carlos 
Apache 

“The balance of the San Carlos 
Apache share of the judgment fund 
principal and its accrued interest shall 
be used in the following manner: 

“a. Ten and one-half (10.5) percent 
and its accrued interest shall be invested 
in a permanent irrevocable trust at the 
highest possible rate of interest and the 
interest shall be used annually to pro¬ 
vide scholarships. 

“b. Five (5) percent and its accrued 
interest shall be used to assist in combat¬ 
ing elementary school and high school 
dropout problems. 

“c. Ten (10) percent and its accrued 
interest shall be used for scholarships to 
supplement Bureau of Indian Affairs 
assistance for higher education. 

“d. Ten (10) percent and its accrued 
interest shall be used in a tribal welfare 
and funeral program designed to supple¬ 
ment State and Bureau of Indian Affairs 
or other Federal programs. 

“e. Forty (40) percent and its accrued 
interest shall be used in the economic de¬ 
velopment of the reservation for such 
purposes at matching funds for Federal 
programs, assistance to individuals es¬ 
tablishing on-reservation businesses, and 
assistance to individuals seeking Small 
Business Administration loans. 

“f. Ten and one-half (10.5) percent 
and its accrued interest shall be used to 
replace horses and heifers of the I.D.T. 
(tribal) herd. 

“g. Eight (8) percent and its accrued 
interest shall be used to supplement 
other funds to start a tribally owned 
utility company. 

“h. Six (6> percent and its accrued 
interest shall be used to supplement 
other funds to start a tribal construction 
company and to assist tribal members in 
making bids for electrical, plumbing or 
other types of construction work. 

“Appropriate guidelines shall be de¬ 
veloped by the tribal council to govern 
the orderly administration and manage¬ 
ment of each of the foregoing aspects 
of the 20-percent portion of this plan, 
which are subject to the approval of the 
Secretary. 

Programing Aspects—White Mountain 
Apache 

“Ten (10) percent of the White Moun¬ 
tain Apache share of the judgment fund 
principal and its accrued interest, as 
calculated up to and including the effec¬ 
tive date of this plan, shall be utilized 
for recreation facilities and shall be ap¬ 
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portioned to the communities of the res¬ 
ervation on the following basis: Cibe- 
cue—18 percent, Canyon Day—11 per¬ 
cent, Cedar Creek—6 percent. East 
Fort—13 percent, Seven Mile—7 per¬ 
cent, N.F., Rainbow Diamond Creek—19 
percent. Whiteriver—9 percent, Mc- 
Nary—5 percent, Carrizo—12 percent. 

“Each community shall submit to the 
tribal council a proposal for the ex¬ 
penditure of its share of the funds, in¬ 
cluding specific information regarding 
facilities to be constructed or purchased, 
cost estimates, construction schedules, 
and the outline of a program for the 
subsequent use of these facilities. Upon 
tribal council approval of each commu¬ 
nity’s proposal, and subject to the ap¬ 
proval of the Secretary of the Interior, 
funds will be held on deposit in an IIM 
account and released as needed to the 
communities under the monitorship of 
the tribal business office. 

“The remaining ten (10) percent of 
the White Mountain Apache share of 
the judgment fund principal and its ac¬ 
crued interest as calculated through the 
effective date of this plan, plus all in¬ 
terest accruing on the programed twen¬ 
ty (20) percent of the White Mountain 
Apache share of the award, beginning 
the day after the effective date of this 
plan and continuing so long as any part 
of that 20 percent remains unused shall 
be expended on the cost of operating a 
recreation program, including the em¬ 
ployment of a recreation director, and 
for the purchase of buses to be used for 
the transportation of recreation pro¬ 
gram participants. 

“The recreation director, who shall be 
employed by the tribal council within 
three (3) months after the effective date 
of this plan, shall prepare a detailed 
budget for the expenditure of this por¬ 
tion of the funds. The recreation budget 
shall be adopted by the tribal council, 
made part of the annual tribal budget, 
and approved by the Secretary of the In¬ 
terior. prior to implementation of any 
aspect of the recreation program.” 

Dated: January 5, 1976. 

Morris Thompson, 
Commissioner of Indian Affairs. 

IPR Doc.76-951 Piled 1-12-76:8:45 am] 


WINNEBAGO INDIANS 

Plan for the Use and Distribution of Winne¬ 
bago Tribe of Nebraska and Winnebago 
Tribe of Wisconsin Judgment Funds 
Awarded in Dockets 243, 244, and 245 
Before the Indian Claims Commission 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 

The Act of October 19, 1973 (P.L. 93- 
134, 87 Stat. 466), requires that a plan be 
prepared and submitted to Congress for 
the use or distribution of funds appro¬ 
priated to pay a judgment of the Indian 
Claims Commission or Court of Claims to 
any Indian tribe. Funds were appropri¬ 
ated by the Act of January 8, 1971, 84 
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Stat. 1981, in satisfaction of the award 
granted to the Winnebago Tribe of Ne¬ 
braska and Winnebago Tribe of Wiscon¬ 
sin in Indian Claims Commission Dockets 
243, 244 and 245. The plan for the use and 
distribution of the funds was submitted 
to the Congress with a letter dated July 
8. 1975, and was received (as recorded in 
the Congressional Record) by the House 
of Representatives on July 14. 1975. and 
by the Senate on July 16, 1975. Neither 
House of Congress having adopted a res¬ 
olution disapproving it. the plan became 
effective on October 30, 1975, as provided 
by Section 5 of the 1973 Act, supra. 

The plan reads as follows: 

“The funds appropriated by the Act of 
January 8. 1971. 84 Stat. 1981, in satis¬ 
faction of an award granted to the Win¬ 
nebago Indians in Dockets 243, 244 and 
245 before the Indian Claims Commis¬ 
sion. less attorney fees and litigation ex¬ 
penses, shall be used and distributed as 
herein provided. 

“The Winnebago Tribe of Wisconsin 
and the Winnebago Tribe of Nebraska 
shall prepare membership rolls current 
as of the effective date of this plan for 
the purpose of dividing the judgment 
funds. The rolls shall be prepared in 
accordance with procedures established 
by the respective tribes and approved 
by the Secretary of the Interior (herein¬ 
after ‘Secretary’). Appeals from rejected 
applicants shall be handled in accord¬ 
ance with 25 CFR 42. The rolls shall con¬ 
tain only the names of persons who were 
born on or prior to and are living on the 
effective date of this plan and who meet 
the requirements for enrollment specified 
in the respective tribal constitutions. Any 
person who meets the enrollment criteria 
of both tribes shall be entitled to be en¬ 
rolled with only one of the tribes for the 
purposes of sharing in the judgment 
funds and must elect the tribe with 
which he desires to be enrolled. The 
Secretary, after approval of the rolls so 
prepared, shall divide the judgment 
funds, together with all interest and in¬ 
vestment income accrued, between the 
Winnebago Tribe of Wisconsin and the 
Winnebago Tribe of Nebraska on the 
basis of respective numbers on the mem¬ 
bership rolls brought current to the ef¬ 
fective date of this plan. 

The Secretary shall make a per cap¬ 
ita distribution of the total share of the 
Winnebago Tribe of Wisconsin, in a sum 
as equal as possible, to each eligible mem¬ 
ber. The Secretary shall make a per 
capita distribution of sixtv-five (65) per¬ 
cent of the share of the Winnebago Tribe 
of Nebraska, in a sum as equal as pos¬ 
sible, to each eligible member, except 
that the Secretary is authorized to de¬ 
duct a sum in full or partial payment of 
any indebtedness on the part of a tribal 
member to the Winnebago Tribe of Ne¬ 
braska. The funds so collected shall be 
deposited in the tribe’s trust fund ac¬ 
count 14X7334, Proceeds of Labor, Win¬ 
nebago Indians, Nebraska. 

“The remaining thirty-five (35) per¬ 
cent of the tribe’s share, shall be in¬ 
vested to implement the following pro- 
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grams for the benefits of the members 
of the Winnebago Tribe of Nebraska: 

•*Tribal Burial Trust Fund. A Tribal 
Burial Trust Fund shall be established 
with the total amount equaling $100 for 
each tribal member on the tribal roll pre¬ 
pared for this judgment distribution, to 
a maximum of $300,000, and invested and 
utilized in accordance with a trust pro¬ 
gram to be developed by the Tribal 
Council and approved by the Secretary. 
The principal shall remain intact and 
the death benefits shall be made from in¬ 
terest earnings only. A death benefit shall 
be applied towards the burial needs of a 
deceased tribal member enrolled as of 
the effective date of this plan and shall 
extend to future members. The Tribal 
Council shall establish, on an annual 
budgetary basis, the maximum amount 
of a death benefit. 

••Tribal Credit Program. One-third of 
the remainder of the programing funds, 
plus all interest accrued on this portion, 
after deducting the amount to be used 
for a Tribal Burial Trust Fund, shall be 
invested for use in a Tribal Credit Pro¬ 
gram. The Nebraska Winnebago Tribal 
Council shall develop a plan for a Tribal 
Credit Program in order to consolidate 
its credit and financing under one sys¬ 
tem, and to make loans to tribal mem¬ 
bers under the procedures developed 
therein. The Tribal Credit Program plan 
shall be approved by the Secretary and 
may be modified at the request of the 
Tribal Council and approval of the Sec¬ 
retary. 

"Tribal Land Acquisition Program. 
Two-thirds of the remainder of the pro¬ 
graming funds, plus all interest accruing 
on this portion, after deducting the 
amount to be used for the burial fund, 
shall be invested for use in a Tribal Land 
Acquisition Program. The Tribal Coun¬ 
cil, under the provisions of a Tribal Ad¬ 
ministrative Operating Procedure for 
Land Acquisition, shall acquire land for 
farming and livestock opportunities for 
tribal members, and to help resolve the 
problems resulting from fractionated 
ownership of allotted lands. The Tribal 
Land Acquisition Program shall be ap¬ 
proved by the Secretary and may be 
modified at the request of the Tribal 
Council and approval of the Secretary. 
The lands purchased shall be held in 
trust by the United States for the Win¬ 
nebago Tribe of Nebraska. 

"Handling Per Capita Shares . The per 
capita shares of living competent adults 
shall be paid directly to them. The per 
capita shares of legal incompetents shall 
be placed in individual Indian money 
(IIM) accounts and handled under 25 
CFR 104.5. The per capita shares of de¬ 
ceased individual beneficiaries shall be 
determined and distributed in accord¬ 
ance with 43 CFR, Part 4. Subpart D. 

“Minors’ per capita shares, until the 
minors attain the age of 18 years, shall 
be retained in individually segregated 
IIM accounts and handled as set out in 
the next paragraph, unless a private 
trust for the minors’ per capita shares is 
established, subject to the approval of 
the tribal governing body and the Secre¬ 


tary. Should it be determined that the 
funds are to be invested pursuant to a 
private trust, minors who will have 
reached the age of 18 years within six 
months after the establishment of the 
trust shall have their funds retained in 
IIM accounts and handled as provided in 
the next paragraph. 

“The per capita share of a minor, in¬ 
cluding the investment income accruing 
thereto, in an IIM account shall not be 
disbursed until the minor reaches 18 
years of age. At that time, unless the 
minors are under legal disability, they 
shall be entitled to withdraw their judg¬ 
ment funds and accrued investment in¬ 
come as provided in 25 CFR 104.3. If the 
minors are under legal disability upon 
reaching their majority, their judgment 
funds and accrued investment income 
thereon shall be handled pursuant to 25 
CFR 104.5. While a minor is under 18 
years of age, the only time a portion of 
a minor’s per capita share and the in¬ 
come accruing thereto may be disbursed 
from an IIM account is when the minor 
has health or education needs which 
cannot Le met from any other source. 
Determination that such a need is pres¬ 
ent and authorization of payment to 
meet it shall be made by the Superin¬ 
tendent or Officer in Charge of the 
Agency office or other local office of the 
Bureau of Indian Affairs where the 
minor’s IIM account is located. Where 
pavment for a minor’s health or educa¬ 
tion need is so authorized, the Superin¬ 
tendent or Officer in Charge is respon¬ 
sible for approving payment of no more 
than is required to meet the specific 
health or education need and seeing that 
the payment is only used for that pur¬ 
pose.” 

Dated: December 5,1975. 

Morris Thompson, 
Commissioner of Indian Affairs. 

|FR Doc.76-952 Filed l-12-76;8:45 am) 


Bureau of Land Management 
(INT DES 76-21 
COLORADO 

Availability of Draft Environmental 
Statement 

The draft environmental statement for 
the proposed construction and operation 
of water treatment facilities by the Den¬ 
ver Water Board in Douglas and Jeffer¬ 
son Counties, Colorado, will be available 
to the public early in January 1976. 

The Bureau of Land Management in¬ 
vites your written comments on or be¬ 
fore February 27,1976. 

A limited number of copies are avail¬ 
able upon request to Dale Andrus, State 
Director, Bureau of Land Management, 
Colorado State Office, Room 700, Colo¬ 
rado State Bank Building, 1600 Broad¬ 
way, Denver, Colorado 80202. 

Public reading copies will be available 
for review at the following locations: 

Bureau of Land Management Offices 

Public Affairs Ofllce, Bureau of Land Man¬ 
agement, 18th and E Streets NW.. Wash¬ 
ington, D.C. 20240. 


Colorado State Office, Bureau of Land Man¬ 
agement, Room 700, Colorado State Bank 
Building, 1600 Broadway. Denver, Colorado 
80202. 

Canon City District Office. Bureau of Land 
Management, 3080 East Maint Street, 
Canon City. Colorado 81212. 

Northeast Resource Area Headquarters, Bu¬ 
reau of l and Management. 1010 Tenth 
Street, Golden. Colorado 80401. 

County Courthouses 

Arapahoe County Courthouse, 2069 W. Little¬ 
ton Blvd., Littleton, Colorado 80120. 
Douglas County Courthouse. Court House, 
Castle Rock. Colorado 80104. 

Jefferson County Courthouse, 1700 Arapahoe 
Street. Golden, Colorado 80401. 

Public Libraries 

Denver Public Library, 1357 Broadway. Den¬ 
ver. Colorado 80203. 

Written comments or statements 
should be submitted to the State Director, 
Bureau of Land Management, Colorado 
State Office. Room 700. Colorado State 
Bank Building, 1600 Broadway, Denver. 
Colorado 80202. 

Notice Is also given that a public hear¬ 
ing on the draft environmental state¬ 
ment will be held at: 

Plymouth Conereeational Church. 3501 South 
Colorado Boulevard, Denver, Colorado. 9 
AM on February 19. 1976. 

Oral testimony of ten minutes maxi¬ 
mum duration will be accepted from each 
witness at the hearing in lieu of written 
comments or in addition to any written 
comments submitted by such witness. 
The ten minute time limitation will be 
strictly enforced. Complete text of pre¬ 
pared speeches may be filed with the pre¬ 
siding officer at the hearing whether or 
not the speaker has been able to finish 
with oral delivery in the allotted ten 
minutes. 

Written requests to testify orally 
should be received by the Colorado State 
Director, Bureau of Land Management, 
at the above address prior to close of 
business on February 16, 1976. Request 
should be signed by the prospective wit¬ 
ness. and should state the approximate 
time preference for giving oral testi¬ 
mony. T7ie cut-off date is necessary so 
that a witness list can be made available 
on the day before the public healing. 

Speakers will be heard. If present, in 
their established order of precedence. 
After the last listed witness present lias 
been heard, the presiding officer will 
consider the request of any other per¬ 
son present and wishing to testify. The 
presiding officer may continue the hear¬ 
ing into a subsequent session the follow¬ 
ing day if necessary to hear all pro¬ 
spective witnesses. Only one witness will 
be allowed to represent the viewpoints of 
a single organization. However, any wit¬ 
ness will be permitted to give germane 
testimony if offered as the views or opin¬ 
ion of a private citizen. 

Dated: January 9, 1976. 

Stanley D. Doremtjs. 

Deputy Assistant 
Secretary of the Interior . 
[FR Doc.76-1065 Filed 1-12-76:8:45 ami 
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INM 27218, 27219 and 27220] 

NEW MEXICO 
Applications 

January 6,1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576 >, El Paso Natural Gas Company has 
applied for three 4Vfe inch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian, 

New Mexico 

T. 24 N., R. 0 W.. 

Sec. 24. NE*iSE»4. 

T. 31 N.. R. 10 W, 

Sec. 10. lot 12: 

Sec. 18, lots 5, 6 and 7. 

These pipelines will convey natural gas 
across .654 of a mile of national resource 
lands in Rio Arriba and San Juan Coun¬ 
ties. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE. Albuquer¬ 
que. NM 87107. 

Fred E. Padilla, 

Chief , Branch of Lands 
and Minerals Operations. 

|FR Doc.76-982 Piled 1-12-76;8:45 am] 


[Utah-318101 

UTAH 

Application 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185>, the 
CC Company has applied for a gas pipe¬ 
line right-of-way across the following 
lands: 

Salt 1.akk Meridian 

T. 21 S.,R. 23 E., 

Sec. 11. 

The 2%" gas pipeline will convey gas 
from the CCCo-Adak 11-1A oil well to 
the Vukosovich #22 well. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with the preparation of environ¬ 
mental and other analyses necessary for 
determining whether the application 
should be approved, and if so, under 
what terms and conditions. 

Interested persons should express their 
interest and views to the Moab District 
Manager, Bureau of Land Management, 
P.O. Box 970, Moab, Utah 84532. 

William G. Leavell, 
Associate State Director. 

December 31,1975. 

[PR Doc.70-983 Piled 1-12-76:8:45 amj 


Geological Survey 

GEOTHERMAL RESOURCES AREA 
Fly Ranch Northeast, Nevada 

Pursuant to the authority vested in the 
Secretary of the Interior by Sec. 21(a) 
of the Geothermal Steam Act of 1970 (84 
Stat. 1566,1572; 30 U.S.C. 1020). and del¬ 
egations of authority in 220 Depart¬ 
mental Manual 4.1H, Geological Survey 
Manual 220.2.3, and Conservation Divi¬ 
sion Supplement (Geological Survey 
Manual) 220.2.1 G. the following de¬ 
scribed lands are hereby defined as 
a known geothermal resources area ef¬ 
fective August 1, 1974. 

(28) Nevada 

FLY RANCH NORTHEAST KNOWN GEOTHERMAL 
RESOURCES AREA, MT. DIABLO MERIDIAN, 
NEVADA 

T. 35 N., R. 24 E. 

Secs. 21 through 28; 

Secs. 33 through 36. 

The area described aggregates 7,680 
acres, more or less. 

Dated: December 5, 1975. 

Hillary A. Oden, 

Acting Conservation Mayiager. 

Western Region. 
[FR Doc.76-953 Piled 1-12-76:8:45 am] 


National Park Service 

ROCKY MOUNTAIN NATIONAL PARK, 

SHADOW MOUNTAIN NATIONAL REC¬ 
REATION AREA, COLORADO 

Designation of Snowmobile Areas and 
Routes 

On February 14,1975, a notice was pub¬ 
lished in the Federal Register (40 FR 
6797) proposing to designate areas and 
routes for snowmobile use within the 
Rocky Mountain National Park and the 
Shadow Mountain National Recreation 
Area. 

Interested persons were invited to sub¬ 
mit views and comments on the proposal 
and a public meeting coordinated by the 
Grand Lake Area Chamber of Commerce 
was held on April 21, 1975. A total of 
twenty (20) letters were received con¬ 
cerning the proposal. Twelve (12) letters 
were opposed to any snowmobiling in the 
national park, six (6) were opposed to 
any expansion of existing routes in the 
park, one (1) asked for a rerouting of the 
trail near the Columbine Subdivision, 
and the Grand Lake County Commis¬ 
sioner suggested two (2) additions to ex¬ 
isting trails. The public meeting included 
representatives from the National Park 
Service, U.S. Forest Service, Grand 
County governmental officials, the Grand 
Lake Area Chamber of Commerce, the 
press, and members of the general public. 

As a result of comments received, the 
proposed designation is adopted with the 
following change. An additional off-road 
snowmobile route called “Bowen Gulch 
Access Trail” is also designated, to pro¬ 
vide snowonobile operators access into the 
Arapaho National Forest. The criteria 


contained in sections 3 and 4 of Execu¬ 
tive Order 11644 (37 FR 2877) have been 
carefully considered, as have factors such 
as other visitor uses, safety, wildlife man¬ 
agement, noise, erosion, geography, 
weather, vegetation, resource protection, 
and other management considerations. A 
map detailing the areas and routes desig¬ 
nated is available at the Office of the Su¬ 
perintendent. An environmental assess¬ 
ment has also been prepared and is 
available at the same location. 

The following areas and routes are des¬ 
ignated for snowmobile use within the 
Rocky Mountain National Park and the 
Shadow Mountain National Recreation 
Area, effective February 12, 1976. 

A. Green Ridge Snowmobile Trail. 

This route departs from the plowed 

road at a point 500 feet north of the 
pumping plant maintained by the Bureau 
of Reclamation on the north shore of 
Lake Granby. Route proceeds east 200 
feet to the shoreline, and continues in an 
easterly direction over the frozen lake 
surface for approximately % mile, pass¬ 
ing around the north end of Rainbow 
Island, where the route turns south to¬ 
ward Shelter Island, paralleling the 
shoreline of Green Ridge. Approximately 
*2 mile from the north end of Rainbow 
Island, the route turns east across a point 
of land, crosses the ice across Hidden 
Cove and up onto the peninsula of Green 
Ridge. 

The trail splits into a two-loop system. 
The northern loop, proceeding clockwise, 
runs generally north for a mile, east for 
*2 mile toward the summit of Green 
Ridge—reaching its highest elevation at 
approximately 8.900 feet, before turning 
south and following an intermittent 
drainage back to the frozen lake surface 
of 8.280 feet elevation, normal pool level. 

The southern trail loop, proceeds clock¬ 
wise (easterly) up the same intermittent 
drainage for approximately mile, con¬ 
tinues east to the 8,700 foot elevation of 
Green Ridge, turns south to follow a 
meadow and the Granby shoreline for 
approximately one mile to Hidden Cove. 

Approximately two miles of this route 
is in lodgepole pine forest on Green 
Ridge, following former logging roads. 
Another two miles of trail crosses mead¬ 
ows and clearings. The initial 1 V 2 miles 
is over the frozen lake surface. The Na¬ 
tional Park Service regulates the open¬ 
ing and closing dates for public use of 
this trail by snowmobiles, as dictated by 
a sufficent thickness of ice for safe use. 
Elsewhere on the Federal lands of Shad¬ 
ow Mountain National Recreation Area, 
snowmobile operation is permitted in the 
draw-down zone of the reservoirs, below 
the high water mark. Operation of snow¬ 
mobiles on the adjacent frozen lake sur¬ 
face is permitted after the ice is of suf¬ 
ficient thickness to assure safe operation, 
which date shall be established by the 
National Park Service and may be ob¬ 
tained by telephoning 627-3471. 

B. Summerland Park Snowmobile Trail. 

This route lies in Sections 32 and 33, 

Township 4 North, Range 75 West. This 
route is a continuation of the public road 
maintained by the town of Grand Lake. 
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as a service road to the town’s water sys¬ 
tem. Snowmobiles proceeding up that 
road reach the boundary of Rocky Moun¬ 
tain National Park approximately 1,000 
feet off route 278 and l / 2 mile from the 
center of the town of Grand Lake. 

The route enters the National Park, 
turns east across Tonahutu Creek, gen¬ 
erally following the boundary between 
Park and private land for approximately 
3/4 mile, before turning northeasterly 
into the Park for another V 2 niile. The 
snowmobile route terminates near the 
end of the motor vehicle road serving a 
summer residence on a privately owned 
inholding. 

C. Supply Creek Access Snowmobile 
Trail. 

This route provides snowmobile users 
the opportunity to proceed from the 
town of Grand Lake (and other points 
on private land adjacent to Rocky Moun¬ 
tain National Park), and by crossing the 
corner of the Park for 1.5 miles in Sec¬ 
tion 31, Township 4 North, Range 76 
West, to gain access to a system of log¬ 
ging roads in Arapaho National Forest— 
particularly the “Supply Creek Trail”. 

The snowmobile trail enters the Park 
northwest of the town of Grand Lake, 
follows an abandoned road for approxi¬ 
mately .3 mile through lodgepole pine 
forest and crosses Trail Ridge Road 
(Route 34) at the Park boundary. The 
trail turns northwest across a meadow on 
the west side of Route 34, enters a forest 
of lodgepole pine and crosses the county 
maintained road to Winding River 
Ranch, at a point approximately 300 feet 
inside the Park boundary. From that 
point, the trail runs north, following an 
abandoned powerline right-of-way, for 
.6 mile to a point of intersection with 
another county road along the Park 
boundary. 

D. Trail Ridge Road. 

The 7.7 mile portion of Trail Ridge 
Road, between Timber Creek Camp¬ 
ground and the Lake Irene picnic area, 
is designated as a snowmobile trail. This 
road above Timber Creek Campground 
is not plowed during the winter months. 
The snowmobile route terminates short 
of Poudre Lakes and Milner Pass, to pre¬ 
vent disturbance to the bighorn sheep 
wintering in that area. 

E. Bowen Gulch Access Trail. 

The trail begins at the gate barring 
public vehicular travel into Youth Con¬ 
servation Corps Camp Kawuneeche, and 
proceeds for .4 mile in a southwesterly 
direction, along a former roadway, to 
the boundary between Rocky Mountain 
National Park and Arapaho National 
Forest. This route provides snowmobile 
operators the opportunity to depart from 
Trail Ridge Road, at a junction 6.5 miles 
north of the Park’s Grand Lake En¬ 
trance Station, and proceed west into 
the National Forest, where a network of 
former logging roads, including the 
Bowen Gulch trail (jeep), is open to 
snowmobile travel. The access route 
within the Park is located in the north¬ 


west comer of Section 36, Township 5 
North, Range 76 West 

Roger J. Contor, 
Superintendent , Rocky Moun¬ 
tain National Park and 
Shadow Mountain National 
Rec. Area. 

|FR Doc.76-964 Filed 1-12-76;8:45 am] 


Office of the Secretary 

(INT FES 76-1] 

AVAILABILITY OF FINAL 
ENVIRONMENTAL STATEMENT 

Use of Steel Shot for Hunting Waterfowl in 
the United States 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, Public Law 91-190, the Department 
of the Interior has prepared a final en¬ 
vironmental statement for the proposed 
Use of Steel Shot for Hunting Waterfowl 
in the United States. 

Proposal recommends that in hunting 
ducks, geese, and swans (Anatidae), and 
coots (Fulica americana), shot shells 
loaded with steel or other approved pel¬ 
lets be required in the United States be¬ 
ginning in the years 1976 through 1978 
in different flyways. 

Copies of the final statement are avail¬ 
able for inspection at the following 
locations: 

U.S. Fish and Wildlife Service Re¬ 
gional Office at— 

1500 N.E. Irving Street, Portland, Oregon 
97208. 

517 Gold Avenue, S.W., Albuquerque, 
New Mexico 87103. 

Federal Building, Fort Snelling, Twin 
Cities, Minnesota 55111. 

17 Executive Park Drive, N.E., Atlanta, 
Georgia 30329. 

U.S. Post Office and Courthouse, Boston, 
Massachusetts 02109. 

Denver Federal Center, Denver, Colorado 
80225. 

U.S. Fish and Wildlife Service, Division 
of Ecological Services, Department of 
the Interior, 18th and C Streets, N.W., 
Washington, D.C. 20240. 

Single copies may be obtained by writ¬ 
ing the Chief, Division of Ecological 
Services, U.S. Fish and Wildlife Service, 
Department of the Interior, Washington, 
D.C. 20240. Comments concerning the 
proposed action should also be addressed 
to the Chief, Division of Ecological Serv¬ 
ices. Please refer to the statement num¬ 
ber above. 

Dated: January 7,1970. 

Stanley D. Doremus, 
Deputy Assistant Secretary , 
Program Development and Budget. 
(FR Doc.76-953 Filed l-12-76;8:45 ami 


DEPARTMENT OF AGRICULTURE 

EXTENSION SERVICE 

Organization, Functions, and Availability of 
Information 

Pursuant to 5 U.S.C. 552 and the au¬ 
thority of the Administrator, Extension 


Service, appearing at 7 CFR 2.59, notice 
is hereby given for the guidance of the 
general public as to the organization, 
functions and availability of information 
of Extension Service. This notice is is¬ 
sued in accordance with the regulations 
of the Secretary of Agriculture at 7 CFR 
1.1-1.16 (including Appendix A), imple¬ 
menting the Freedom of Information 
Act <5 U.S.C. 552). The Secretary’s reg¬ 
ulations. as supplemented by this notice, 
govern the availability of records of Ex¬ 
tension Service to the public. This notice 
supersedes the previous notice at 38 FR 
14950 (1973). 

Organization and Functions 

Section 1. General. The Smith-Lever 
Act of 1914 provided for Cooperative Ex¬ 
tension Work between the agricultural 
colleges in the several States receiving 
the benefits of an act of Congress ap¬ 
proved July second, eighteen hundred 
and sixty-two, and of acts supplementary 
thereto, and the Uinted States Depart¬ 
ment of Agriculture. Following are the 
authorities delegated to the Administra¬ 
tor of the Extension Service: 

1. Administer the Smith-Lever Act, as 
amended (7 U.S.C. 341-349). 

2. Conduct educational and demon¬ 
stration work under the Agricultural 
Marketing Act of 1946, as amended (7 
U.S.C. 1621-1627). 

3. Conduct educational and demon¬ 
stration work in the cooperative farm 
forestry program conducted under Sec¬ 
tion 5 of the Act of June 7, 1924, as 
amended (16 U.S.C. 563). 

4. Provide educational and technical 
assistance to persons not receiving finan¬ 
cial assistance under title 5 of the Hous¬ 
ing Act of 1949 (42 U.S.C. 1476). 

5. Administer sections 109-111 of the 
District of Columbia Public Education 
Act, as amended, relating to cooperative 
extension programs in the District of 
Columbia (D.C. Code. Sec. 31-1609-161P. 

6. Authorize the use of the 4-H Club 
name and emblem <18 U.S.C. 707). 

7. Act as the liaison between the De¬ 
partment and officials of the land -grant 
colleges and universities on all matters 
relating to cooperative extension work 
and educational activities relating there¬ 
to. 

8. Provide educational leadership for 
the Department’s farm safety education¬ 
al program. 

9. Serve as a focal point for the De¬ 
partment in contacts and working rela¬ 
tionships with national town-country 
church leaders and denominational and 
interdenominational church organiza¬ 
tions. 

10. Provide leadership and direct as¬ 
sistance to the Cooperative Exteasion 
Service in planning, conducting, and 
evaluating extension programs with In¬ 
dians under the memorandum of agree¬ 
ment with the Bureau of Indian Affairs 
dated May 1956. 

11. Administer Information and edu¬ 
cational services, essential to carrying 
out preemergency and emergency USDA 
defense operations through the Coopera¬ 
tive Extension Service. 
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12. Exercise responsibilities of the Sec¬ 
retary under regulations dealing with 
Equal Employment Opportunity in the 
Cooperative Extension Service. 

13. Provide educational support of re¬ 
source development programs in rural 
areas and cooperate with other Federal 
and State agencies, private organizations 
and groups in providing information 
concerning assistance available for re¬ 
source development programs. 

14. Represent the Department in deal¬ 
ings with international organizations 
and foreign countries on matters related 
to Extension education methods, pro¬ 
grams and organizations. 

15. Administer extension programs 
under Title V of the Rural Development 
Act of 1972 (P. L. 92-419) (7 U.S.C. 2661- 
2668). 

Section 2. Organization. The Exten¬ 
sion Service is the educational agency 
of the U.S. Department of Agriculture 
and serves as the national office for the 
U.S. Cooperative Extension Service Sys¬ 
tem. Extension Service is located in the 
South Building of the Department of 
Agriculture, 14th Street and Independ¬ 
ence Avenue, Washington. D.C. The or¬ 
ganization consists of the following: 

Administrator 
Associate Administrator 
Information Services Staff 
Deputy Administrator—Operations 
Civil Rights Staff 
Management Operations Staff 
Personnel Staff 
Relations 

Deputy Administrator, Program and 
Staff Development 

Program Analysis & Evaluation Staff 
Program Development Technology & 
Review Staff 
Staff Development Staff 
Assistant Administrator, International 
Extension 

Assistant Administrator, Agriculture 

6 Natural Resources 

Assistant Administrator 4-H Youth 
Assistant Administrator, Home Eco¬ 
nomics 

Assistant Administrator, Rural Devel¬ 
opment 

Availability of Information 

Section 3. General. These regulations 
are established in Extension Service, 
USDA. in accordance with the regula¬ 
tions of the Secretary of Agriculture at 

7 CFR 1.1-1.16, and Appendix A, Imple¬ 
menting the Freedom of Information Act 
(5 U.S.C. 552). The Secretary’s regula¬ 
tions as implemented by the regulations 
in this notice govern the availability of 
records of Extension Service to the 
public. 

Section 4. Public Inspection and Copy - 
ing. 5 U.S.C. 552(a) (2) requires that cer¬ 
tain materials be made available for 
public inspection and copying, and that 
a current index of these materials be 
published quarterly or otherwise made 
available. Members of the public may re¬ 
quest access to such materials main¬ 
tained by Extension Service at the office 
of the Director of Information Services 
Staff, Room 5048-S, 14th Street and In¬ 


dependence Avenue, Washington, D.C., 
between the hours of 8:15 a m. and 4:45 
p.m., Monday through Friday of each 
week. 

Section 4(a). The Extension Service in 
cooperation with the USDA Office of 
Communications publishes annually an 
“Annual Inventory of Available USDA 
Popular Publications.*' The primary pur¬ 
pose of this publication, including the 
monthly supplements is for the use of 
the State and County Extension Offices 
in ordering USDA publications. Any of 
the publications listed in this Annual 
Inventory may be obtained free of charge 
by writing: Distribution Section, Man¬ 
agement Operations Staff, Extension 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250. 

Section 4(b). At the beginning of each 
fiscal year, Extension Service prepares 
an Inventory of all ES Reports. This 
Inventory includes ES Internal Reports, 
ES Public Reports, USDA Internal Re¬ 
ports, and Interagency Reports. Any of 
these reports may be obtained by writing: 
Reports and Analysis Branch, Manage¬ 
ment Operations Staff, Extension Serv¬ 
ice, U.S. Department of Agriculture, 
Washington, D.C. 20250. 

Section 5. Requests for Records. Re¬ 
quests for records under 5 U.S.C. 552 
( a) (3) shall be made in accordance with 
7 CFR 1.3(a) and addressed to Director 
of Information Service Staff, Extension 
Service. USDA, Washington. D.C. 20250. 
The Director of Information Service 
Staff is hereby delegated authority to 
make determinations regarding such re¬ 
quests in accordance with 7 CFR 1.4(c). 

Section 6. Appeals. Any person whose 
request under Section 5 above is denied 
shall have the right to appeal such de¬ 
nial. This appeal shall be addressed to: 
Administrator, Extension Service. USDA, 
Room 5039-S, Washington, D.C. 20250. 

Issued at Washington, D.C., this 7th 
day of January, 1976. 

Edwin L. Kirby, 
Administrator, 
Extension Service. 

[FR Doc.76-960 Filed 1-12-76;8:45 am] 


Forest Service 

BOISE NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Notice of Meeting 

The Boise National Forest Grazing Ad¬ 
visory Board will meet at 1:30 P.M., Feb¬ 
ruary 17,1976, at the Boise National For¬ 
est Supervisor's Office, 1075 Park Boule¬ 
vard, Boise, Idaho. 

The purpose of the meeting is to ex¬ 
plain the purpose and function of the 
Advisory Board, review of and sugges¬ 
tions for revising the constitution and 
by-laws, to comment on the revision of 
the 2200 Range Management section of 
the Forest Service Manual, and to ex¬ 
plain briefly Forest Service appeal pro¬ 
cedures. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Mr. Tom Nicholson, President, Boise Na¬ 


tional Forest Grazing Advisory Board. 
10322 Estate Drive, Boise, Idaho 83705. 
Telephone: Area Code 208-375-5255. 
Written statements may be filed with the 
committee before or after the meeting. 

Dated: January 6, 1976. 

William P. Gee, 
Acting Forest Supervisor. 
[FR Doc.76-980 Filed 1-12-76;8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 
[Order No. 41-1] 

ORGANIZATION AND FUNCTION ORDER 

Office of the Assistant Secretary for 
Domestic and international Business 

This order effective December 15, 1975 
supersedes the material appearing at 40 
FR 12696 of March 20, 1975 and 40 FR 
48539 of October 16, 1975. 

Section 1. Purpose 

.01 This order prescribes the scope of 
authority and functions of the organiza¬ 
tions making up the Office of the Assist¬ 
ant Secretary for Domestic and Interna¬ 
tional Business. 

.02 This revision incorporates the pro¬ 
visions of a prior amendment and reflects 
the transfer of the Office of Field Opera¬ 
tions from the immediate Office of the 
Assistant Secretary for DIB. (See DIBA 
Organization and Function Order 48-1.) 

Section 2. Organization 

The Office of the Assistant Secretary 
for Domestic and International Business 
will consist of the following: 

The Deputy Assistant Secretary for 
Domestic and International Business. 
Congressional Relations Staff 
Office of Public Affairs 
Directorate of Administrative Manage¬ 
ment 

Section 3. The Deputy Assistant Secre¬ 
tary for Domestic and International 
Business 

The Deputy Assistant Secretary for 
Domestic and International Business 
shall perform such duties as the Assist¬ 
ant Secretary shall assign; shall carry 
out the Assistant Secretary's responsi¬ 
bilities in connection with the Defense 
Production Act of 1^50 as amended and 
extended; shall be the principal assist¬ 
ant and advisor to the Assistant Secre¬ 
tary on public affairs, and administrative 
matters; shall direct the activities of the 
Office of Public Affairs and the Director¬ 
ate of Administrative Management; and 
shall assume the duties of the Assistant 
Secretary during the latter’s absence. 

.01 In addition the following specific 
authorities delegated to the Assistant 
Secretary for Domestic and Internation¬ 
al Business by the Secretary of Com¬ 
merce are hereby delegated to the Deputy 
Assistant Secretary for Domestic and In¬ 
ternational Business: 

a. The Defense Production Act of 1950, 
as amended, (50 U.S.C. App. 2061, et 
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seq.) conferred on the Secretary under 
Executive Order 10480, dated August 14, 
1953, as amended, except authority with 
respect to transportation facilities and 
the creation of new agencies within the 
Department of Commerce; 

b. Executive Order 11490 of October 28, 
1969, as it relates to the development of 
national emergency preparedness plans 
and programs concerning production 
functions; 

c. The National Security Act of 1947 
(50 U.S.C. 401 et seq.) as amended, as 
it relates to mobilization preparedness 
responsibilities assigned thereunder; 

d. The Strategic and Critical Materials 
Stockpiling Act, (50 U.S.C. 98-98h), as 
amended, with respect to the acquisition 
of stocks of materials for defense pur¬ 
poses; 

e. Executive Order 11179 of Septem¬ 
ber 22, 1964, with respect to the estab¬ 
lishment and training of the National 
Defense Executive Reserve; and 

f. Executive Order 10421 of Decem¬ 
ber 31. 1952, providing for the physical 
security of facilities important to the 
national defense. 

.02 For the purpose of the authorities 
delegated in Section .01 a.-f. above, the 
Deputy Assistant Secretary for Domestic 
Commerce shall report to the Deputy As¬ 
sistant Secretary for Domestic and In¬ 
ternational Business, and shall serve as 
his deputy and act in his absence. 

.03 The Deputy Assistant Secretary 
for Domestic and International Business 
may exercise other authorities of the As¬ 
sistant Secretary in the direction of the 
Office of Public Affairs, and the Directo¬ 
rate of Administrative Management. 
(The organization and functions of DAM 
are contained in DIBA Organization and 
Function Order 42-1.) 

.04 The Director, Congressional Re¬ 
lations Staff, will report to the Deputy 
Assistant Secretary for Domestic and In¬ 
ternational Business and will be respon¬ 
sible for coordinating congressional mat¬ 
ters within DIBA and serving as DIBA 
liaison with the Department’s Office of 
Congressional Affairs and for performing 
functions as prescribed by DIBA Admin¬ 
istrative Instruction 1-2, “Congressional 
Relations’*. 

.05 The Deputy Assistant Secretary 
for Domestic and International Business 
may redelegate his authority subject to 
such conditions in the exercise of such 
authority as he may prescribe. 

Section 4. The Office of Public Affairs 

.01 The Office of Public Affairs shall 
be headed by a Director who shall report 
and be responsible to the Deputy As¬ 
sistant Secretary for Domestic and In¬ 
ternational Business. The Director will 
be responsible for furnishing public af¬ 
fairs and information services to the Do¬ 
mestic and International Business Ad¬ 
ministration organization units and will 
head the following organizational com¬ 
ponents : 

.02 The Public Information Division 
shall develop long-range plans, programs 
and goals; develop, prepare, clear and 
release press releases; develop graphic 


presentations, scripts and record mate¬ 
rial for distribution; draft speeches and 
public statements; develop speaking 
forums for DIBA officials designed to 
support Departmental and Administra¬ 
tion objectives; perform editorial serv¬ 
ices including research and editorial as¬ 
sistance in the preparation and publica¬ 
tion of technical articles; and maintain 
mailing lists, biographical data, business 
information and other reference mate¬ 
rial. 

.03 The Communication Services Di¬ 
vision shall assist in the development of 
Domestic and International Business 
Administration publications including 
gathering of material, writing, and 
preparation for printing; promote DIBA 
publications; prepare and arrange for 
placement of display and advertising for 
DIBA promotional events in the U.S. and 
abroad; maintain liaison with the De¬ 
partment’s Office of Publications and the 
Government Printing Office and with 
other Government agencies concerned 
with DIBA reports and publications. 

Section 5. Administrative Support 
Services 

Pursuant to DIBA Organization and 
Function Order 42-1 the Directorate of 
Administrative Management. Domestic 
and International Business Administra¬ 
tion shall provide management, budget, 
personnel, travel, and administrative 
services to all elements of the Office of 
the Assistant Secretary for Domestic and 
International Business. 

Section 6. Effect on Other Issuances 

This order supersedes DIBA Organiza¬ 
tion and Function Order 41-1 of March 6, 
1975, as amended. 

Effective: December 15, 1975. 

Travis E. Reed, 
Assistant Secretary for 

Domestic and International Business. 

[FR Doc.76-981 Filed 1-12-76:8:45 am] 


National Oceanic and Atmospheric 
Administration 

MARINE MAMMAL PROTECTION ACT 

Receipt of Recommended Decision on 
Fouke Application To Waive the Mora¬ 
torium, MMPAH #1, 197b 

A notice published on December 31, 
1975 in the Federal Register (40 FR 
60105) announced that public comments 
would be received by the Director, Na¬ 
tional Marine Fisheries Service regard¬ 
ing a recommended decision to import 
fur sealskins from South Africa, until 
January 19,1976. 

The notice is hereby amended. Public 
comments will be received by the Direc¬ 
tor through January 20, 1976. 

Dated : January 8,1976. 

Jack W. Gehringer, 
Deputy Director, 

National Marine Fisheries Service. 
[FR Doc.76-961 Filed 1-12-76:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEE 
Meeting; Correction 

In FR Doc. 75-33771 appearing at page 
58332 in the issue of Tuesday, December 
16, 1975, the open portion of the Experi¬ 
mental and Special Training Review 
Committee Meeting should be changed 
from 9:00-9:30 a.m., January 14 to 1:30- 
2:00 p.m., January 14. 

Dated: January 9, 1976. 

David F. Kefauver. 

Assistant Administrator for Ex¬ 
tramural Programs , Alcohol 
Drug Abuse , and Mental 
Health Administration. 

[FR Doc.76-1078 Filed 1-12-76;8:45 am) 


Center for Disease Control 
OCCUPATIONAL SAFETY AND HEALTH 

Request for Information on Certain 
Chemical Agents 

Correction 

In FR Doc. 76-16 appearing on page 
802 in the issue for Monday, January 5, 
1976. make the following corrections; 

1. In the 14th line of the first para¬ 
graph, the word “th” should read “the”. 

2. In the list of chemical agents, “clo- 
roprene” should read “chloroprene". 


PRIVACY ACT OF 1974 

Systems of Records and Notice of 
Proposed Routine Uses Therefor 

Correction 

In FR Doc. 75-34956 appearing at page 
1182 of the issue for Tuesday, January 6, 
1976, the text of the preamble contained 
a number of typographical errors. For the 
convenience of readers, the preamble is 
reprinted in full below: 

Pursuant to the Privacy Act of 1974 
(Pub. L. 93-579) as prescribed in 5 U.S.C. 
552a(e)(4), the following notice of sys¬ 
tems of records that are maintained by 
the Department of Health, Education, 
and Welfare is published as set forth be¬ 
low. Any omissions due to oversight will 
be published at a later date. 

Prior to the final adoption of the pro¬ 
posed routine uses for new or corrected 
notices, consideration in accordance 
with the requirements of 5 JJ.S.C. 552a 
(e) (11) will be given to comments which 
are submitted in writing on or before 
February 4, 1976. 

Comments should be addressed to the 
Director, Fair Information Practice Staff, 
Department of Health, Education, 
and Welfare, 330 Independence Ave. SW., 
Washington, D.C. 20201. Comments re¬ 
ceived will be available for inspection in 
Room 4513, at the above address. 

The following listing includes notices 
of systems of records which were inad¬ 
vertently omitted from the groups of no- 
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tices published on August 27, 1975, Part 
n, Section I, pp. 38391-38683; Septem¬ 
ber 22,1975, Part IV, pp. 43700-43711 and 
October 1, 1975, Part m, pp. 45348- 
45415. In addition, it includes a number 
of corrections to notices previously pub¬ 
lished. In the corrected notices additional 
routine uses can be ascertained by com¬ 
paring the routine uses of the corrected 
notices with those previously published 
in the Federal Register issues cited 
above. 

Pursuant to the Privacy Act of 1974, 
Pub. L. 93-579, the Department of 
Health, Education, and Welfare pub¬ 
lished for public comment notices of sys¬ 
tems of records including routine uses as 
described above. Interested persons were 
given 30 days to submit written com¬ 
ments or suggestions concerning the sys¬ 
tem notices and their routine uses. No 
public comment was received with re¬ 
spect to these system notices and routine 
uses, therefore except where modified by 
this submission, these notices of systems 
of records, including their routine uses, 
are adopted. 

The Department, at the recommenda¬ 
tion of the Office of Management and 
Budget, published on October 24, 1975. 
Part HI, page 49886, a routine use which 
may be used for disclosure in response to 
congressional inquiries for all of the De¬ 
partment’s systems of records. Five pub¬ 
lic comments were received on this pro¬ 
posed routine use—one was not relevant 
and the other four requested that addi¬ 
tional organizations other than Congress 
should be given the same routine use 
treatment. The Privacy Act, however, 
does not allow this additional latitude, 
therefore, the special congressional 
routine use is adopted as published in the 
Federal Register. 

Dated: December 19, 1975. 

John Ottina, 
Assistant Secretary for 
Adrninistration and Management. 


PRIVACY ACT OF 1974 

Systems of Records and Notice of Proposed 
Routine Uses Therefor 

Correction 

In FR Doc.75-35752, appearing at page 
1405 of the issue for Wednesday, Janu¬ 
ary 7, 1976, the preamble contained a 
number of typographical errors. For the 
convenience of readers, the full text of 
the preamble is reprinted below. In addi¬ 
tion, the file line of the document was 
inadvertently omitted: it should read as 
follows: [FR Doc. 75-35752 Filed 12-31- 
75; 2:45 p.m.L 

Pursuant to the Privacy Act of 1974 
(Pub. L. 93-579) as prescribed in 5 U.S.C. 
552a(e) (4), the following notice of sys¬ 
tems of records that are maintained by 
the Department of Health, Education, 
and Welfare is published as set forth be¬ 
low. Any omissions due to oversight will 
be published at a later date. 

Prior to the final adoption of the pro¬ 
posed routine uses for new or corrected 
notices, consideration in accordance with 


the requirements of 5 U.S.C. 552a(e) (11) 
will be given to comments which are sub¬ 
mitted in writing on or before Febru¬ 
ary 5,1976. 

Comments should be addressed to the 
Director, Fair Information Practice Staff, 
Department of Health, Education, and 
Welfare, 330 Independence Ave. SW., 
Washington, D.C. 20201. Comments re¬ 
ceived will be available for inspection in 
Room 4513, at the above address. 

The following listing includes notices 
of systems of records which were in¬ 
advertently omitted from the groups of 
notice published on August 27, 1975, Part 
H, Section I. pp. 38391-38683; Septem¬ 
ber 22. 1975, Part IV. pp. 43700-43711 and 
October 1, 1975, Part III, pp. 45348-45415. 
In addition, it includes a number of cor¬ 
rections to notices previously published. 
In the corrected notices additional rou¬ 
tine uses can be ascertained by compar¬ 
ing the routine uses of the corrected 
notices with those previously published 
in the Federal Register. 

Dated: December 22, 1975. 

John Ottina. 
Assistant Secretary for 
Administration and Management. 

Office of the Secretary 

REVIEW PANEL ON NEW DRUG 
REGULATION 

Meeting 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the Review Panel on 
New Drug Regulation, established pursu¬ 
ant to 42 USC 217 a. by the Secretary of 
Health. Educaiton, and Welfare, on Feb¬ 
ruary 21. 1975. will meet on Monday, 
February 2, 1976, at 9:15 a.m. and Tues¬ 
day, February 3, 1976. at 8:30 a.m. in 
Room 5051 of the Department of Health, 
Education and Welfare’s North Build¬ 
ing, 330 Independence Avenue, SW., 
Washington, D.C. The Review Panel will 
consider matters pertaining to its study 
of existing policies and procedures for 
the regulation of new drugs by the Food 
and Drug Administration. The meeting is 
open to the public. 

Further information on the Review 
Panel may be obtained from Dr. Lionel 
M. Bernstein, Executive Secretary, Re¬ 
view Panel on New Drug Regulation 
Room 4617, HEW North Building, 330 In- 
dependence Avenue, SW., Washington 
D.C. 20201, telephone (202) 245-7510. 

Lionel M. Bernstein, M.D., 

Executive Secretary, Review Panel 
on New Drug Regulation . 

January 6,1976. 

(FR Doc.76-1000 Filed 1-12-76:8:45 am) 


Social and Rehabilitation Service 
PUBLIC SERVICES ADMINISTRATION 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 5 of the Statement of Organiza¬ 
tion, Functions, and Delegations of Au¬ 
thority for the Department of Heatlh, 


Education, and Welfare, Social and Re¬ 
habilitation Service-<34 FR 1279, Janu¬ 
ary 25, 1969, as amended) is hereby 
further amended to reflect the change in 
name of the Community Services Ad¬ 
ministration to the Public Services Ad¬ 
ministration. For such purposes, section 
5.20 is amended as follows: 

By striking out the name “Community 
Services Administration’’ from the head¬ 
ing of the bureau's functional statements 
and wherever it appears within the state¬ 
ments and inserting in lieu thereof the 
name “Public Services Administration”. 

Dated: November 3,1975. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

(FR Doc.76-1001 Filed l-12-76;8:45 amj 

CIVIL AERONAUTICS BOARD 

(Docket 27506: Order 76-1-25( 

BALTIMORE-NORFOLK SERVICE CASE 
Order To Show Cause 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
8th day of January, 1976. 

By a motion filed November 3, 1975, 
Allegheny Airlines, requests that the 
Board issue an order directing all inter¬ 
ested persons to show cause why Alle¬ 
gheny's application for a certificate 
amendment at issue in the Baltimore - 
Norfolk Service Case , Docket 27506 1 
should not be granted without a hearing. 
Allegheny’s motion was precipitated by 
Piedmont Aviation’s filing of a motion to 
withdraw its application in said case, 
thus leaving Allegheny as the sole appli¬ 
cant. 1 

In support of its motion for a show 
cause order, Allegheny states that the 
Baltimore-Norfolk market is a relatively 
short-haul, 193-mile market in which 
there are two carriers (National and 
United) certificated to provide nonstop 
service. In 1969. this market generated 
63.000 on-line and 41,000 O&D passen¬ 
gers, or 173 and 112 passengers per day, 
respectively. 3 Allegheny alleges that since 


1 The Baltimore-Norfolk Service Case was 
instituted by the Board in Order 75-7-22. 
July 3. 1975. Therein, the Board specifically 
placed in issue whether the grant of any au¬ 
thority should be mandatory or permissive 
and whether the certificates of the incum¬ 
bent carriers, United and National, should be 
restricted to preclude nonstop service. 

*The prehearing conference has been held 
and the information responses and direct ex¬ 
hibits have been submitted. In its motion to 
withdraw, Piedmont stated that it had no 
objection to the grant of Allegheny’s applica¬ 
tion so long as the Board imposes a condi¬ 
tion prohibiting Allegheny from providing 
single-plane service between Norfolk and New 
York via Baltimore. Since the instant motion 
was filed before the due date for rebuttal ex¬ 
hibits. the Judge suspended all further hear¬ 
ing steps pending final action on Allegheny’s 
motion. 

3 Allegheny states that as recently as 1971 
there were as many as six (6) daily nonstop 
flights between Baltimore and Norfolk with 
three (3) additional one-stop services. 
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1970-1971, the history of certificated air 
service in the Baltimore-Norfolk market 
has been a dismal one with United totally 
abandoning its service in 1973 and Na¬ 
tional (1971-1973) basically operating 
only one nonstop round trip in the mar¬ 
ket. Finally, in May of 1975. National 
ceased to provide any single-plane serv¬ 
ice. thus relegating the Baltimore-Nor¬ 
folk passengers to connecting service. 

In addition, Allegheny states that if 
its application is granted, it proposes to 
operate two daily round trips between 
Baltimore and Norfolk with one flight 
continuing on to Pittsburgh and the 
other flight to Indianapolis and beyond 
St. Louis. In terms of passenger benefits, 
Allegheny estimates that its services will 
convenience nearly 63,000 passengers in 
the first full year of service: that diver¬ 
sion from any other carrier will be mini¬ 
mal; and that the new nonstop service 
will produce an operating profit in the 
first year of $238,000. Finally, Allegheny 
states that it takes no position on the is¬ 
sue of decertification regarding National 
and United. i.e.. imposing a nonstop pro¬ 
hibition. However, Allegheny requests 
that because two carriers already hold 
nonstop authority which is permissive, 
any authority awarded to it should also 
be permissive to prevent a situation 
where it was compelled to operate un¬ 
needed and uneconomic services in the 
event that either National or United were 
to resume service. 

Subsequently, National, United, the 
Norfolk, Indianapolis, and Maryland 
Parties filed answers suporting Alle¬ 
gheny’s motion for show cause. Both Na¬ 
tional and United support Allegheny’s 
motion so long as their authority is not 
modified or restricted. 4 National also 
states that the Board should impose a 
single-plane restriction on any authority 
granted to Allegheny in the Norfolk-New 
York market via Baltimore and that Al¬ 
legheny has stated that it is willing to 
accept such a restriction. 

Upon consideration of Allegheny’s mo¬ 
tion and all the relevant facts, we tenta¬ 
tively conclude that the public con¬ 
venience and necessity require grant of 
Allegheny’s application for certificate 
amendment In Docket 27506 so as to au¬ 
thorize Allegheny to operate nonstop 
Baltimore-Norfolk service. 6 The author¬ 
ity proposed to be granted herein will be 
ineligible for subsidy. In support of our 
tentative conclusions, we tentatively find 


4 National alleges that the Issue of amend¬ 
ing the extant nonstop authority of National 
and United In the Baltimore-Norfolk market 
was originally raised by Piedmont, which has 
subsequently withdrawn its application. 
Therefore, National states that no need re¬ 
mains for Imposing such a restriction, par¬ 
ticularly in light of the fact that Allegheny 
does not seek its imposition. 

a The Board has previously determined in 
its Instituting order that the proposed ac¬ 
tion herein is not one which could lead to a 
• major Federal action significantly affecting 
the quality of the human environment’* 
within the meaning of section 102(2) (C) of 
the National Environmental Policy Act of 
1969. 


that amendment of Allegheny’s certifi¬ 
cate, as requested, will afford that carrier 
an oportunity to provide needed nonstop 
service in a market which has had its 
nonstop services discontinued by the in¬ 
cumbent carriers. National and United. 
As stated in its motion, Allegheny’s pro¬ 
posed services will convenience some 63,- 
000 passengers while earning an operat¬ 
ing profit of $283,000 in its first year of 
operation. 

In addition, we have tentatively con¬ 
cluded not to impose any conditions on 
the authority of National and United be¬ 
tween Baltimore and Norfolk. No party to 
this proceeding is requesting such a re¬ 
striction and it is our view that restric¬ 
tions should not be imposed absent an 
affirmative showing requiring their im¬ 
position. 4 Conversely, we have tentatively 
decided to impose a restriction against 
single-plane service on Allegheny’s au¬ 
thority in the Norfolk-New York market 
via Baltimore. Both National and Pied¬ 
mont have waived their objections to Al¬ 
legheny’s motion on the basis that this 
restriction would be imposed and Alle¬ 
gheny has agreed thereto. Finally, we 
have tentatively decided that Allegheny’s 
authority to serve the Baltimore-Norfolk 
market should be permissive. In light of 
the fact that United’s and National’s au¬ 
thority have not been restricted herein 
and the fact that their authority is per¬ 
missive, we do not believe it would be 
appropriate that Allegheny should be the 
only carrier in the market with a man¬ 
datory service obligation. This conclu¬ 
sion is especially true when considering 
the possibility that either National or 
United, or both, could resume service 
some time in the future creating a situa¬ 
tion where Allegheny would be required 
to provide service in the market irrespec¬ 
tive of need or profitability. 

Interested persons will be given thirty 
days following the date of adoption of 
this order to show cause why the tenta¬ 
tive findings and conclusions set forth 
herein should not be made final. We ex¬ 
pect such persons to support their ob¬ 
jections, if any, with detailed answers, 
specifically setting forth the tentative 
findings and conclusions to which objec¬ 
tion is taken. Such objections should be 
accompanied by arguments of fact or 
law and should be supported by legal 
precedent or detailed economic analysis. 
If an evidentiary hearing is requested, 
the objector should state in detail why 
such a hearing is considered necessary 
and what relevant and material facts he 
would expect to establish through such 
a hearing that cannot be established in 
written pleadings. General, vague, or un¬ 
supported objections will not be 
entertained. 

Accordingly, it is ordered , That: 1. All 
interested parties are directed to show 
cause why the Board should not issue an 
order making final the tentative findings 
and conclusions stated herein, amending 


•North Central Airlines, Inc., Change In 
Service Pattern, 36 C A B. 866, 868. Also see 
51 CA.B. 20 (1969). 


Condition 4 of Allegheny's certificate for 
route 97 to (1) delete the one-stop re¬ 
striction between Baltimore and Norfolk 
and (2) impose the following restriction 
in the New York-Norfolk market: 


City pair Stop Other restriction 

restriction 


New York-Norfolk. 1-stop.No single-plane ser¬ 

vice via Baltimore 


2. Any interested person having objec¬ 
tion to the issuance of an order making 
final the proposed findings or conclusions 
set forth herein shall, within 30 days 
after the date of adoption of this order, 
file with the Board and serve upon all 
persons listed in paragraph 5, a state¬ 
ment of objections together with a sum¬ 
mary of testimony, statistical data, and 
other evidence expected to be relied upon 
to support the stated objections; 1 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board; 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein, includ¬ 
ing termination of the hearing set in 
Order 75-7-22; and 

5. A copy of this order shall be served 
upon Allegheny Airlines, Inc.; Pied¬ 
mont Aviation, Inc.; National Airlines, 
Inc.; United Air Lines, Inc.: the Norfolk 
Port and Industrial Authority; the 
Indianapolis Airport Authority; the 
State of Maryland; and the Cities of St. 
Louis and Boston. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board: 

r seal] Edwin Z. Holland, 

Secretary. 

(FR Doc.76-1010 Filed 1-12-76,8:45 am* 


(Dockets 25953, 223221 

FEDERAL EXPRESS CORP., ET AL. 

Postponement of Prehearing Conference 

In the matter of Federal Express Cor¬ 
poration and General Dynamics Cor¬ 
poration, control relationship. Docket 
25953, and Lester Crown and Trans 
World Airlines, Inc., interlocking rela¬ 
tionships, Docket 22322. 

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
matter, now assigned to be held on Janu¬ 
ary 22, 1976 (40 FR 57711, December 11, 
1975), is postponed indefinitely. 


t All motions and/or petitions for recon¬ 
sideration shall be filed within the period 
allowed for filing objections and no further 
such motions, requests, or petitions for re¬ 
consideration of this order will be 
entertained. 
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Dated at Washington, D.C., January 6, 
1976. 

[.seal] Frank M. Whiting, 

Administrative Law Judge . 
[FR Doc.76-1009 Filed 1-12-76;8:45 ami 


[Order 75-12-147; Docket 27573; Agreements 
C.A.B. 25171, 26185, 26202, Rr-1 through 
R-13, 25256, R-l through R-9] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North Atlantic Cargo Rates 

Correction 

In FR Doc. 76-152 appearing on page 
807 in the issue of Monday, January 5, 
1976, make the following correction: 

On page 809, in the first column of the 
table, the number below “R-13" should 
have read “25256". 


PICK-UP AND DELIVERY ZONE 
Application for Tariff Filing Authority 

January 8,1976. 

In accordance with Part 222 (14 CFR 
Part 222) of the Board’s Economic Reg¬ 
ulations (effective June 12, 1964), notice 
is hereby given that the Civil Aero¬ 
nautics Board has received an applica¬ 
tion, Docket 28734, from Emery Air 
Freight Corporation, P.O. Box 322, Wil¬ 
ton, Connecticut 06897, for authority to 
provide pick-up and delivery service be¬ 
tween Orlando Jetport and Bellwood, 
Canova Beach, City Point, Frontenac. 
Indialantic, Indian Harbor Beach, La 
Grange. Palm Bay, Palm Shores, Pineda, 
Rockledge. Satellite Beach. Sharpes. 
Williams Point and West Melbourne, 
Florida. 

Under the provisions of section 222.3 
(c) of Part 222, interested persons may 
file an answer in opposition to or in sup¬ 
port of this application within fifteen 
(15) days after publication of this notice 
in the Federal Register. An executed 
original and nineteen copies of such an¬ 
swer shall be addressed to the Docket 
Section , Civil Aeronautics Board, Wash¬ 
ington, D.C. 20428. It shall set forth in 
detail the reasons for the position taken 
and include such economic data and 
facts as are relied upon, and shall be 
served upon the applicant and state the 
date of such service. 

[seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.76-1008 Filed 1-12-76;8:45 am] 

COMMISSION ON CIVIL RIGHTS 
GEORGIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Georgia 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 1:30 p.m. and 
end at 5:00 p.m. on February 6, 1976, at 
the Hyatt Regency Atlanta, Stuart Room, 
265 Peachtree, N.E., Atlanta, Georgia. 


Persons wishing to attend tills meet¬ 
ing should contact the Committee Chair¬ 
person, or the Southern Regional Office 
of the Commission, Room 362, Citizens 
Trust Bank Building, 75 Piedmont Ave¬ 
nue. N.E., Atlanta, Georgia 30303. 

The purpose of this meeting is to re¬ 
lease Georgia Prison Report; discussion 
and planning for national School Deseg¬ 
regation Project. 

This meeting w r ill be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., January 6, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Cominittee 
Management Officer. 

|FR Doc.76-927 Filed 1-12-76:8:45 am] 


KANSAS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is herbey given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Kansas 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 8:00 on Janu¬ 
ary 23, 1976 and end at 3:00 on Janu¬ 
ary 24, 1976, at the Holiday Inn (Gar¬ 
dens) 425 Minnesota, Kansas City, 
Kansas. 

Persons wLshing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Central States Regional Of¬ 
fice of the Commission, Room 3103, Old 
Federal Office Building, 911 Walnut 
Street. Kansas City, Missouri 64106. 

This meeting is an introduction of re¬ 
chartered SAC and to plan a program for 
1976. 

The meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., January 6 
1976. 

Isaiah T. Creswell. Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.76-935 Filed 1-12-76;8:45 am] 


KENTUCKY ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Kentucky 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 10:00 a.m. and 
end at 3:00 p.m. on February 2, 1976, at 
the Galt House Fourth Street at River, 
Lord Crews and Oak Room, Louisville, 
Kentucky 40202. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person, or the Southern Regional Office 
of the Commission, Room 362, Citizens 
Trust Bank Building, 75 Piedmont Ave¬ 
nue. N.E., Atlanta, Georgia 30303. 

The purpose of this meeting is to make 
plans for the Louisville school desegre¬ 
gation hearing. 


The meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., January 6, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 
[FR Doc.76-928 Filed 1-12-76:8:45 am] 


KENTUCKY ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Ken¬ 
tucky Advisory Committee (SAC) to 
this Commission will convene at 10:00 
a.m. and end at 2:00 p.m. on January 19. 
1976, at the Galt House, Fourth Street at 
River, Louisville, Kentucky 40202. 

Persons wishing to attend this meet¬ 
ing should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission, Room 362, 
Citizens Trust Bank Building, 75 Pied¬ 
mont Avenue, N.E., Atlanta, Georgia 
30303. 

The purpose of this meeting will be 
a regular SAC meeting. Major emphasis 
is orientation to the Commission’s 
school desegregation project. Staff ex¬ 
perts are expected to attend and brief 
the SAC. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., January 6. 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.76-929 Filed 1-12-76:8:45 am] 


KENTUCKY ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Kentucky Advisory Committee (SAC) to 
this Commission will convene at 10:00 
a.m. and end at 3:00 p.m. on February 
17, 1976, Fourth Street at River, The 
Galt House, Queen Room, Louisville, 
Kentucky 40202. 

Persons wishing to attend this meet¬ 
ing should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission, Room 362, Cit¬ 
izens Trust Bank Building, 75 Piedmont 
Avenue, N.E., Atlanta, Georgia 30303. 

The purpose of this meeting is to pre¬ 
pare for the Kentucky school desegrega¬ 
tion hearing. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 
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Dated at Washington, D.C., January 6, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[PR Doc.76-930 Filed 1-12-76:8:46 am] 


MARYLAND ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Maryland 
Advisory Committee (SAC> to this Com¬ 
mission will convene at 8:00 on January 
22, 1976, at the Social Security Building 
Room G20 Security Blvd., Baltimore, 
Maryland. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Mid-Atlantic Regional Office 
of the Commission, Room 510, 2120 L 
Street. NW.. Washington. D.C. 20037. 

The purpose of this meeting is that the 
Committee will hear reports from the 
Employment, Housing and Education 
subcommittees. Members will discuss the 
SAC participation in the School Desegre¬ 
gation project. New SAC appointees will 
be introduced. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., January 6, 
1976. 

Isaiah T. Creswell, Jr. 

Advisory Committee 
Management Officer. 

|FR Doc.76-939 Filed 1-12-76:8:45 anil 


MICHIGAN ADVISORY COMM TTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Michigan 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 2:00 pjn. and 
end at 5:30 p.m. on January 30, 1976, at 
163 Madison Street, Detroit, Michigan 
48226. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Midwestern Regional Office 
of the Commission. 32nd Floor. 230 South 
Dearborn Street, Chicago, Illinois 60604. 

The purpose of this meeting is to: 1. 
Progress report on Model Cities report, 
2. Update on Sault Ste. Marie community 
development issues, 3. Discussion of fu¬ 
ture activities, etc. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., January 6, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.76-936 Filed 1-12-76:8:45 am] 


MISSISSIPPI ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby give, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Missis¬ 
sippi Advisory Committee (SAC) to this 
Commission will convene at 10:00 a.m. 
and will end at 3:00 p.m. on January 28. 
1976, at the Holiday Inn (Downtown) 
200 East Amite Street, Box 22677, Jack- 
son, Mississippi 39201. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Southern Regional Office 
of the Commission, Room 362, Citizens 
Trust Bank Building, 75 Piedmont Ave¬ 
nue, N.E., Atlanta, Georgia 30303. 

The purpose of this meeting is an in¬ 
troduction of New Members and Staff ; 
Orientation, Preliminary Report on Mis¬ 
sissippi State Employment; Discussion of 
National School Desegregation Project; 
Election of Officers. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., January 
6, 1976. 

Isaiah T. Creswell, Jr.. 

Advisory Committee 
Management Officer. 

[FR Doc.76-031 Filed 1-12-76:8:45 am] 


NEW JERSEY ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New Jer¬ 
sey Advisory Committee (SAC) to this 
Commission will convene at 7:30 p.m., on 
January 29, 1976, at the Ramada Inn off 
N.J. Turnpipe. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Northeastern Regional 
Office of the Commission, Room 1639. 26 
Federal Plaza, New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss SAC’s abortion and migrant proj- 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington. D.C., January 
6, 1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer. 

[FR Doc.76-940 Filed l-12-76;8:45 ami 


NORTH CAROLINA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the North 
Carolina Advisory Committee (SAC) to 


this Commission will convene at 10:30 
a.m. and end a* 4:00 p.m. on January 30, 
1976, at 320 Hillsboro Street, Holiday Inn 
Downtown, Caucus Room, Raleigh, North 
Carolina 27602. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Southern Regional Office of 
the Commission, Room 362, Citizens 
Trust Bank Building, 75 Piedmont Ave¬ 
nue, N.E., Atlanta. Georgia 30303. 

The purpose of this meeting will be a 
press conference to release North Caro¬ 
lina Prison Report, Schedule of meetings 
for remainder of year. Planning for SAC 
retreat. Programmatic plans for remain¬ 
der of year. Discussion of prison project 
followup. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., January 
6,1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.76-934 Filed 1-12-76:8:45 ami 


OHIO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pu.suant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Ohio Ad¬ 
visory Committee (SAC) to this Com¬ 
mission will convene at 10:00 a.m. and 
end at 4:00 p.m. on February 6, 1976. at 
the Cleveland Plaza Hotel, East 12th 
Street and Euclid Avenue, Cleveland. 
Ohio 44115. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person or the Midwestern Regional Office 
of the Commission. Room 1428, 230 South 
Dearborn Street, 32nd Floor, Chicago, 
Illinois 60604. 

The purpose of this meeting is to dis¬ 
cuss desegregation study and status of 
Ohio Report and future SAC activities. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., January 
6.1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer. 

[FR Doc.76-937 Filed 1-12-76:8:45 ami 


PENNSYLVANIA ADVISORY COMMITTEE 
Amendment 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a hearing of the Pennsylvania, Dela¬ 
ware Advisory Committees (SAC) origi¬ 
nally scheduled has been changed. The 
hearing will be held on January 21, 19*6 
at 6:00 p.m. at the Treadway Motor 
Lodge, West Chester, Pennsylvania. 
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Dated at Washington, D.C., January 6, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 
[FR Doc.76-932 Filed 1-12-76:8:45 am] 


TENNESSEE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Tennes¬ 
see Advisory Committee (SAC) to this 
Commission will convene at 1:30 p.m. 
and end at 5:30 p.m. on January 23, 
1976, at the Hyatt Regency. 623 Union 
Street. Nashville, Tennessee 37219. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person. or the Southern Regional Of¬ 
fice of the Commission, Room 362, Citi¬ 
zens Trust Bank Building. 75 Piedmont 
Avenue, NE. t Atlanta. Georgia 30303. 

The purpose of this meeting is a 
National School Desegregation Project; 
Programmatic plans for 1976. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., January 6, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.76-933 Filed 1-12-76:8:45 am] 


WEST VIRGINIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the West Vir¬ 
ginia Advisory Committee (SAC) to this 
Commission will convene at 12:00 noon 
and end at 3:00 p.m. on January 29, 
1976, at 1033 3rd Avenue Huntington, 
West Virginia. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Mid-Atlantic Regional Of¬ 
fice of the Commission Room 510, 2120 
L Street. N.W., Washington, D.C. 20037. 

The purpose of this meeting is to dis¬ 
cuss Committee's next project. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., January 6. 
1976. 

Isaiah T. Creswell, Jr. 

Advisory Committee 
Management Officer. 

|FR Doc.76-938 Filed 1-12~76;8:45 am) 


COMMODITY FUTURES TRADING 
COMMISSION 

THE ECONOMIC ROLE OF CONTRACT 
MARKETS 

Advisory Committee Meeting 

Notice is hereby given, pursuant to Sec¬ 
tion 10(a) of the Federal Advisory Com¬ 


mittee Act, 5 U.S.C. App. I, § 10(a), that 
the Commodity Futures Trading Com¬ 
mission Advisory Committee on the Eco¬ 
nomic Role of Contract Markets ("Ad¬ 
visory Committee on Economic Ftole of 
Contract Markets") will conduct a pub¬ 
lic meeting on January 29, 1976 at the 
Americana of New York, Seventh Avenue 
at 52nd Street, New York, New York, in 
the Royal Ballroom B, beginning at 10:00 
a.m. The objectives and scope of activi¬ 
ties of the Advisory Committee on Eco¬ 
nomic Role of Contract Markets will be 
to consider and submit reports and rec¬ 
ommendations to the Commission on the 
following subjects: 

(1) Economic functions of futures 
trading. This will include consideration 
of such matters as: 

(1) Benefits of commodity futures 
trading ; 

(ii) Appropriate standards to be uti¬ 
lized by the Commission under the Com¬ 
modity Exchange Act. as amended, in 
developing a definition of bona fide hedg¬ 
ing transactions or positions; 

(iii> Appropriate standards to be uti¬ 
lized by the Commission under the Com¬ 
modity Exchange Act, as amended, in 
developing a definition of international 
arbitrage; and 

(iv) Appropriate policy criteria to be 
utilized by the Commission in establish¬ 
ing trading and position limits under the 
Commodity Exchange Act, as amended. 

(2) Criteria for economic evaluation 
of existing contracts and new contract 
applications, including such matters as: 

(i) Proliferation of contracts; 

(ii) Commercial viability of contracts 
(including delivery points); and 

(iii) Trading potential (new and inac¬ 
tive contracts). 

The summarized agenda for the meet¬ 
ing is as follows: 

1. Discussion of Definition of Hedging. 

2. Discussion of Definition of Interna¬ 
tional Arbitrage. 

The meeting Is open to the public. The 
Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, facili¬ 
tate the orderly conduct of business. Any 
member of the public that wishes to file 
a written statement with the Committee 
should mail a copy of the statement to 
Margaret Harrison, Commodity Futures 
Trading Commission, 1120 Connecticut 
Avenue, N.W., Washington, D.C. 20036, 
at least five days before the meeting. 
Members of the public that wish to make 
oral statements should inform Mrs. Har¬ 
rison, telephone (202) 254-8955, at least 
five days before the meeting, and rea¬ 
sonable provision will be made for their 
appearance on the agenda. 

The Commission is maintaining a list 
of persons interested in the operations 
of this advisory committee and will mail 
notice of the meetings of the committee 
to those persons. Interested persons may 
have their names placed on this list by 
writing DeVan L. Shumway. Director, 
Office of Public Information, Commodity 
Futures Trading Commission, 1120 Con¬ 
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necticut Avenue, N.W., Washington, D.C. 
20036. 

Dated: January 7, 1976. 

William T. Bacley, 
Chairman, Commodity 
Futures Trading Commission. 

(FR Doc.76-859 Filed 1-12-76:8:45 am) 

COMMISSION ON FEDERAL 
PAPERWORK 

PUBLIC HEARING 

Notice is hereby given of a public hear¬ 
ing of the Commission on Federal Paper¬ 
work in Washington, D.C. The hearing 
will be held on January 29, 1976, in Room 
2154, Rayburn House Office Building. 

The hearing will commence at 9:00 
a.m. and end at 1:00 p.m. The first part 
of the hearing will examine the paper¬ 
work problems associated with the Em¬ 
ployee Retirement Income Security Act. 
The second part of the hearing will ex¬ 
amine the paperwork problems of State 
and local government in administering 
Federal grant programs. The Commis¬ 
sion will place special emphasis on edu¬ 
cation grant programs. 

Testimony presented at this hearing 
will be used by the Commission on Fed¬ 
eral Paperwork in making recommenda¬ 
tions to the Congress and the President 
on changes which would ease the burden 
of Federal paperwork. 

Persons wishing further information 
about the hearing should contact the 
Commission on Federal Paperwork, lo¬ 
cated at 1111 20th Street, NW.. Suite 200, 
Waslvncrton, D.C. 20582, telephone (202) 
254-6786. 

Frank Horton, 
Chairman. 

(FR Doc.76-1023 Filed 1-12-76:8:45 am( 


COMMISSION ON FEDERAL PAPERWORK 
Public Meeting 

Notice is hereby given of the third 
regular meeting of the Commission on 
Federal Paperwork to be held in Room 
S-407, the U.S. Capitol, on January 30, 
1976, at 9:00 a.m. 

The public meeting will commence at 
9:00 a.m. and continue until approxi¬ 
mately 12:00 Noon. If necessary to com¬ 
plete its business, the Commission will 
reconvene at 2:00 p.m. At its meeting 
the Commission will review progress on 
approved projects, review staff proposals 
for future projects, and review proposed 
Commission positions on specific paper¬ 
work problems. If the Commission should 
decide to consider matters relating solely 
to its internal personnel and budget prac¬ 
tices as authorized by 5 U.S.C. 552(b) (2) 
or to examine personnel and similar files, 
disclosure of which would constitute an 
unwarranted invasion,of privacy within 
the meaning of 5 U.S.C. 552(b)(6), the 
meeting will be closed to the public. 

Anyone wishing to attend the open 
portion of the meeting is invited. For 
further details contact the Commission 
on Federal Paperwork, Room 200, 1111 
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20th Street. NW., Washington, D.C. 
20582, telephone (202) 254-6920. 

Frank Horton, 

Chairman. 

(FR Doc.76-1024 Filed 1-12-76:8:45 am) 

DEFENSE COMMUNICATIONS 
AGENCY 

DCA SCIENTIFIC ADVISORY GROUP 
Closed Meeting 

The DCA Scientific Advisory Group 
will hold a closed meeting on 1 and 2 
March 1976 in the Defense Communica¬ 
tions Agency, Director’s Conference 
Room at Headquarters. Defense Com¬ 
munications Agency, 8th Street and 
South Courthouse Road, Arlington, Vir¬ 
ginia. 

The agenda items will be How the De¬ 
fense Communications System (DCS) is 
Managed, The Functions of the DCA 
Command and Control Technical Cen¬ 
ter, and group discussion. 

Any person desiring information about 
the advisory group may telephone (area 
code 202—692-1765) or write Chief 
Scientist-Associate Director, Technol¬ 
ogy, Headquarters. Defense Communica¬ 
tions Agency. 8th Street and South 
Courthouse Road. Arlington, Virginia 
22204. 

This meeting is closed because the 
material to be discussed is classified re¬ 
quiring protection in the interest of Na¬ 
tional Defense. 

Margaret E. Anderson. 

Committee Management Officer. 

IFR Doc.76-941 Filed 1-12-76:8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 478-11 

MICHIGAN; STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 
AND NATIONAL EMISSION STANDARDS 
FOR HAZARDOUS AIR POLLUTANTS 

Delegation of Authority 

On December 23. 1971 (36 FR 24876) 
and March 8. 1974 (39 FR 9308), pursu¬ 
ant to Section 111 of the Clean Air Act, 
as amended, the Administrator of the 
Environmental Protection Agency (EPA) 
promulgated regulations establishing 
standards of performance for five cate¬ 
gories and seven categories of new sta¬ 
tionary sources (NSPS), respectively, on 
April 6. 1973 (38 FR 8820), pursuant to 
Section 112 of the Clean Air Act, as 
amended, the Administrator promul¬ 
gated national emission standards for 
three hazardous air pollutants 
(NESHAPS). Sections 111(c) and 112(d) 
direct the Administrator to delegate his 
authority to implement and enforce 
NSPS and NESHAPS to any State which 
has submitted adequate procedures. 
Nevertheless, the Administrator retains 
concurrent authority to implement and 
enforce the standards following delega¬ 
tion of authority to the State. 

On July 23, 1973, the Regional Ad¬ 
ministrator, Region V, EPA forwarded to 


the State of Michigan information set¬ 
ting forth the requirements for an ade¬ 
quate procedure for implementing and 
enforcing the standards for NSPS and 
NESHAPS. On February 3, 1975, the 
Executive Secretary of the Michigan Air 
Pollution Control Commission submitted 
to the EPA Regional Office a request for 
delegation of authority. Included were 
copies of State statutes which provide 
the State with the requisite authority to 
implement and enforce the NSPS and 
NESHAPS. After a thorough review of 
that request, the Regional Administra¬ 
tor has determined that for the source 
categories set forth in paragraph (A) 
and (B) of the following official letter to 
the executive Secretary of the Air Pollu¬ 
tion Control Commission, delegation is 
appropriate subject to the conditions set 
forth in paragraphs 1 through 11 of that 
letter: 

November 5, 1975. 

Mr. Ralph W. Purdy. 

Executive Secretary, Michigan Air Pollution 
Control Commission. Michigan Depart¬ 
ment of Natural Resources. Stevens T. 
Mason Building, Lansing, Michigan 
48926. 

Dear Mr. Purdy: This is In response to 
your letter of February 3. 1975 requesting 
delegation of authority for implementation 
and enforcement of the Standards of Per¬ 
formance for New Stationary Sources (NSPS) 
and the National Emission Standards for 
Hazardous Air Pollutants (NESHAPS) to the 
State of Michigan. 

We have reviewed the pertinent laws of the 
State of Michigan and have determined that 
they provide an adequate and effective pro¬ 
cedure for implementation and enforcement 
of the NSPS and NESHAPS. Therefore, sub¬ 
ject to the specific conditions and exceptions 
set forth below, we hereby grant delegation 
of authority to implement and enforce the 
NSPS and NESHAPS to the State of Michigan 
as follows: 

A. Authority for all sources located in the 
State of Michigan subject to the standards of 
performance for the new stationary sources 
promulgation in 40 CFR Part 60 as Febru¬ 
ary 3. 1975. The 12 categories of new sources 
covered by this delegation are fossil fuel- 
fired steam generator units greater than 250 
million BTU’s per hour: incinerator units 
greater than 50 tons per day; portland ce¬ 
ment plants; nitric acid plants; sulfuric acid 
plants; asphalt concrete plants; petroleum 
refineries; storage vessels for petroleum 
liquids; secondary lead smelters; secondary 
brass and bronze ingot production plants; 
iron and steel plants; and sewage treatment 
plants. 

B. Authority for all sources located in the 
State of Michigan subject to the national 
emission standards for hazardous air pollu¬ 
tants promulgated in 40 CFR Part 61 as of 
February 3. 1975. The 3 hazardous air pol¬ 
lutants covered by the delegation are 
asbestos, beryllium and mercury. 

The following conditions and exceptions 
apply to these delegations: 

1. Semiannual reports will be submitted to 
EPA by February 15 and August 15 of each 
year. These reports which will include as a 
minimum a description of the source and 
source Inventory data for the pollutants con¬ 
trolled. 

2. Acceptance of this delegation of pres¬ 
ently promulgated NSPS and NESHAPS does 
not commit the State of Michigan to request 
or accept delegation of future standards and 
requirements. A new request for delegation 


will be required for any standards or re¬ 
quirements not included in the State's Re¬ 
quest of February 3, 1975. 

3. Upon approval of the Regional Adminis¬ 
trator of Region V, the Executive Secretary 
of the Michigan Air Pollution Control Com¬ 
mission may subdelegate his authority to 
implement and enforce the NSPS and 
NESHAPS to other air pollution control au¬ 
thorities in the State when such authorities 
have demonstrated that they have equivalent 
or more stringent programs in force. 

4. The State of Michigan will at no time 
grant a waiver of compliance with NESHAPS. 

5. The delegation to the State of Michigan 
does not Include the authority to lmplemeht 
and enforce NSPS and NESHAPS for source' 
owned or operated by the United States 
which are located in the State. This condi¬ 
tion In no way relieves any Federal facility 
from meeting the requirements of 40 CFR 
Parts 60 and 61. 

6. The State of Michigan may not grant a 
variance from compliance with NSPS and 
NESHAPS regulations unless such variance 
does not prevent compliance with the Federal 
standards (40 CFR Parts 60 and 61) by the 
times specified in the Federal standards. 
Should the State of Michigan grant a pro¬ 
hibited variance. EPA will consider the 
source receiving the variance to be in viola¬ 
tion of the applicable Federal regulation and 
may Initiate enforcement action against the 
source pursuant to Section 113 of the Clean 
Air Act. The granting of such variance by the 
State of Michigan will constitute grounds for 
revocation of delegation by EPA. 

7. The Michigan Air Pollution Control 
Division and EPA will develop a system of 
communication sufficient to guarantee that 
each office is always fully informed about (a) 
the current compliance status of subject 
sources in the State of Michigan and (b) the 
interpretation of applicable regulations. 

8 At no time shall Michigan enforce a 
State regulation less stringent than the Fed¬ 
eral requirements (40 CFR Parts 60 and 61). 

9. Enforcement of the NSPS and NESHAPS 
in the State of Michigan will be the primary 
responsibility of the State of Michigan. If 
the State determines that a violation of a 
delegated NSPS or NESHAPS exists, the 
Michigan Air Pollution Control Division shall 
immediately notify EPA, Region V of the 
nature of the violation together with a brief 
description of State efforts or strategy to 
secure compliance. EPA may exercise its con¬ 
current enforcement authority pursuant to 
Section 113 of the Clean Air Act, as amended, 
with regard to such violations. 

10. The State of Michigan will utilize the 
methods specified in 40 CFR Parts 60 and 61 
in performing source tests pursuant to the 
regulations. 

11. If the Regional Administrator deter¬ 
mines that a State or local agency procedure 
for implementing and enforcing the NSPS 
or NESHAPS is inadequate, or is not being 
effectively carried out. this delegation may 
be revoked in whole or in part. Any such 
revocation shall be effective as of the date 
specified in a Notice of Revocation to the 
Michigan Air Pollution Control Commission. 

A Notice announcing this delegation will 
be published in the Federal Register in the 
near future. This Notice will state, among 
other things, that, effective immediately, all 
reports required pursuant to the Federal 
NSPS and NESHAPS from sources located In 
the State of Michigan should be submitted 
to the Michigan Air Pollution Control Divi¬ 
sion. Michigan Department of Natural Re¬ 
sources Office at Stevens T. Mason Building, 
8th Floor, Lansing. Michigan 48926. Any such 
reports which have been or may be received 
by EPA. Region V. will be promptly trans¬ 
mitted to the Michigan Air Pollution Control 
Division. 
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Since this delegation Is effective immedi¬ 
ately. there Is no requirement that the State 
notify EPA of lt6 acceptance. Unless EPA re¬ 
ceives from the State, written notice of ob¬ 
jections within 10 days of the date of receipt 
of this letter, the State of Michigan will be 
deemed to have accepted all of the terms of 
the delegation. 

Sincerely yours, 

Francis T. Mayo, 
Regional Administrator. 

Therefore, pursuant to the authority 
delegated to him by the Administrator, 
the Regional Administrator notified the 
Executive Secretary of the Michigan Air 
Pollution Control Commission on No¬ 
vember 5, 1975, that authority to imple¬ 
ment and enforce the standards of per¬ 
formance for new stationary sources and 
the national emission standards for haz¬ 
ardous air pollutants was delegated to 
the State of Michigan. 

Copies of the request for delegation of 
authority are available for public inspec¬ 
tion at the Environmental Protection 
Agency. Region V Office, 230 South Dear¬ 
born Street. Chicago, Illinois 60604. 

Effective immediately, all reports re¬ 
quired pursuant to the standards of per¬ 
formance for new stationary sources 
listed in the above letter and the na¬ 
tional emission standards for hazardous 
air pollutants should be submitted to the 
EPA Region V Office and should also be 
submitted to the Air Pollution Control 
Division. Michigan Department of Nat¬ 
ural Resources at the following address: 
Stevens T. Mason Building. Lansing, 
Michigan 48926. 

However, reports required pursuant to 
40 CFR S60.7(c) (excess emissions and 
malfunctions) should be sent to the 
State Agency only. 

This Notice is issued under the author¬ 
ity of Sections 111 and 112 of the Clean 
Air Act, as amended. (42 U.S.C. 1857 c-6 
and 7.) 

Dated: December 9, 1975. 

Francis T. Mayo, 
Regional Administrator. 

(FR Doc.76-849 Filed 1-12-76:8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 

ENVIRONMENTAL ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463. 86 Stat. 770), notice is hereby given 
that the Environmental Advisory Com¬ 
mittee (EAC) will meet Monday, Febru¬ 
ary 2, 1976, at 9 a.m., Room 5041-B, Fed¬ 
eral Energy Administration, 12th & 
Pennsylvania Ave., NW., Washington, 
D.C. 

The Committee was established to pro¬ 
vide advice and information to FEA con¬ 
cerning the environmental aspects of 
FEA policies and programs. 

The agenda for the meeting is as fol¬ 
lows: 

1. Report on the status of energy 
scenario being developed by EAC, which 
incorporates fuel cost pricing for energy 


and will be compared with scenarios 
from FEA’s updated Project Independ¬ 
ence Report. 

2. Review of National Science Founda¬ 
tion sponsored study on industrial energy 
centers. 

3. Reports and recommendations from 
Subcommittees on: Coal Leasing and 
Mining, OCS Development/Energy Fa¬ 
cility Siting, Energy Conservation, 
Transportation, and Air Quality/Coal 
Utilization. 

Subcommittees may meet informally 
in Washington, the preceding evening, 
at the discretion of the Subcommittee 
Chairmen; the meetings will be open to 
the public. For further information on 
subcommittee activities, call Lois Weeks, 
Director, Advisory Committee Manage¬ 
ment, at 202-961-7022. 

The meeting is open to the public. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any member 
of the public who wishes to file a writ¬ 
ten statement with the Committee will 
be permitted to do so, either before or 
after the meeting. Members of the pub¬ 
lic who wish to make oral statements 
should inform the Director, Advisory 
Committee Management at least 5 days 
prior to the meeting and reasonable pro¬ 
vision will be made for their appearance 
on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration. 

Issued at Washington, D.C. on Janu¬ 
ary 8. 1976. 

Michael F. Butler, 
General Counsel. 

[FR Doc.76-962 Filed 1-3-76:1:26 pm) 

FEDERAL MARITIME COMMISSION 
KARLANDER (AUSTRALIA) PTY. LTD. AND 
SOUTH PACIFIC UNITED LINE 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington, 
D.C., 20573, on or before February 2, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 


or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Walter M. Schey, Esq.. Frolik, Filley & Schey. 

22 Battery Street. Suite 1100, San Fran¬ 
cisco, California 94111. 

Agreement No. 10212 has been filed 
with the Commission for approval under 
Section 15 of the Shipping Act. 1916. by 
Karlander (Australia) Pty. Limited and 
South Pacific United Line. The parties 
will establish and maintain a joint cargo 
service under the agreement to be known 
as Karlander Kangaroo Line, covering 
the trade: 

A. Between West Coast ports of the 
United States including Hawaii and 
ports of Australia. New Zealand, Tahiti. 
Noumea. Nukolufa, Fiji, Pago Pago. 
New Hebrides, and New Guinea. 

B. (In both directions) between West 
Coast ports of th« United States includ¬ 
ing Hawaii and West Coast Canadian 
ports. 

C. (In both directions) between West 
Coast ports of the United States includ¬ 
ing Hawaii and West Coast Mexican 
ports. 

The joint service is in accordance with 
the terms and conditions set forth in 
said agreement. 

By Order of the Federal Maritime 
Commission. 

Dated: January 6.1976. 

Frances C. Hurney, 
Secretary. 

|FR Doc.76-1011 Filed 1-12-76:8:45 amj 


PACIFIC COAST-AUSTRALASIAN TARIFF 
BUREAU 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW.. 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 

D.C. 20573, on or before February 2. 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
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clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

P. Conger Fawcett. Esq. Graham & James. 
One Maritime Plaza. San Francisco. Cali¬ 
fornia 94111. 

Agreement No. 50-33 has been entered 
into by the member lines of the Pacific 
Coast-Australasian Tariff Bureau for the 
purpose of adding a new paragraph, LX 
(C), to the conference agreement which 
reads as follows: 

IX(C). Any common carrier by water meet¬ 
ing the qualifications of subparagraph (a), 
above, but offering or intending to offer only 
an infrequent service, of no greater fre¬ 
quency than one sailing in the trade every 
60 days, may become an associate member 
of the conference and party to this agree¬ 
ment. in accordance with the procedures 
outlined In subparagraph (a), and without 
necessity of payment of the admission fee 
prescribed in subparagraph (b). Associate 
members shall have no vote on changes to 
this agreement or in conference proceedings 
and shall not participate in any distribution 
of conference funds upon dissolution of the 
conference. Associate members may be re¬ 
quired to share in the costs of administering 
the conference, in such manner as the regu¬ 
lar members shall from time to time deter¬ 
mine and In an amount reasonably com¬ 
mensurate with their level of service in the 
trade and their non-voting status. In the 
event an associate member’s service becomes 
more frequent than one sailing every 60 days, 
such associate member may be required, by 
vote of the regular members, to assume regu¬ 
lar voting membership (together with pay¬ 
ment of the admission fee than established) 
or else resign from the conference. 

By Order of the Federal Maritime 
Commission. 

Dated : January 7, 1976. 

Francis C. Hurney, 

Secretary. 

(FR Doc.76-1012 Filed 1-12-78:8:45 am) 

FEDERAL POWER COMMISSION 

(Docket No. RP73-77) 

ALABAMA-TENNESSEE NATURAL GAS CO. 

Proposed PGA Rate Adjustment 

January 2, 1976. 

Take notice that on December 15,1975, 
Alabama-Tennessee Natural Gas Com¬ 
pany (Alabama-Tennessee) tendered for 
filing as part of its FPC Gas Tariff, Third 
Revised Volume No. 1. Fourteenth Re¬ 
vised Sheet No. 3-A. Alabama-Tennessee 
requests that this revised tariff sheet be¬ 
come effective as of January 15, 1976. 


Alabama-Tennessee states that the 
sole purpose of such revised tariff sheet 
is to adjust Alabama-Tennessee’s rates 
pursuant to the PGA provisions of Sec¬ 
tion 20 of the General Terms and Con¬ 
ditions of its tariff to reflect increased 
rates to become effective on January 15, 
1976, to be charged by is sole supplier, 
Tennessee Gas Pipeline Company. 

Alabama-Tennessee states that the re¬ 
vised tariff sheet provides for the fol¬ 
lowing rates: 

Rate schedule 

Substitute fourteenth 
G-I: revised sheet No. 3-A 

Demand_$2. 32 

Commodity_ 0. 072. 89 

S0r-1: Commodity_ . 089. 84 

1-1: Commodity... .074.89 

Alabama-Tennessee states that copies 
of the- filing have been mailed to all of 
its jurisdictional customers and affected 
State regulatory Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 12, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-889 Filed 1-12-76:8:45 am) 


| Docket No. RP76-49) 

ALASKAN ADVANCES 
Order To Show Cause 

December 31, 1975. 

By order issued December 31, 1975, in 
Docket Nos. R-411 and RM74-4, we is¬ 
sued an order which, inter alia, termi¬ 
nated rate base treatment for all ad¬ 
vance payments made under contracts 
executed on or after December 28. 1973, 
the date of issuance of Order 499. In 
that order, we noted that producer re¬ 
sponses associated with 64 percent of the 
proven reserves in Alaska indicate that 
those reserves would have been dedicated 
to the Commission’s interstate market 
absent advance payment program In 
Alaska. Moreover, we found that it was 
not in the national interest for this Com¬ 
mission to permit certain interstate pipe¬ 
lines to encumber natural gas reserves 
in Alaska to the exclusion of others. 
Furthermore, we noted that intrastate 
market competition for Alaskan reserves 
w’as negligible. 

Based upon these factors, among 
others, we found it appropriate in our 
December 31. 1975, order to terminate 


rate base treatment as of December 31, 
1975, for all Alaskan advances made 
under contracts executed on or after 
December 28, 1973, the date of issuance 
of Order 499 and to order refunds of all 
amounts collected. These same factors, 
as well as the evidence filed in Docket 
Nos. R—411 and RM74-4, dictate that we 
institute a proceeding to require the 
pipelines, i.e. Columbia Gas Transmis¬ 
sion Corporation, Northern Natural Gas 
Company, Michigan Wisconsin Pipe Line 
Company, and El Paso Natural Gas Com¬ 
pany; which have made Alaskan ad¬ 
vances under contracts executed prior 
to Order 499, and have included such 
advances in their respective rate bases, 
to show cause why rate base treatment 
for such advances should not be termi¬ 
nated as of December 31, 1975, why re¬ 
funds of all carrying charges collected 
should not be ordered, and why such 
other relief as may be appropriate should 
not be ordered. 

The Commission orders. Pursuant to 
the Natural Gas Act, particularly Sec¬ 
tions 4 and 5 thereof, and the Commis¬ 
sion’s Rules and Regulations; Columbia 
Gas Transmission Corporation, North¬ 
ern Natural Gas Company, Michigan 
Wisconsin Pipe Line Company and El 
Paso Natural Gas Company; shall show 
cause, within 30 days of the date of is¬ 
suance of this order, why rate base treat¬ 
ment for Alaskan advances included in 
the respective rate bases of such pipe¬ 
lines and which advances were made 
pursuant to contracts executed prior to 
December 28, 1973, the date of issuance 
of Order 499 should not be terminated 
as of December 31, 1975, why refunds of 
all carrying charges collected by the 
pipelines should not be ordered and why 
such other relief as may be appropriate 
should not be ordered. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary . 

| FR Doc.76-923 Filed 1-12-76:8:45 ami 


(Docket No. CP76-173] 

ALGONQUIN GAS TRANSMISSION 
COMPANY ET AL. 

Application 

December 31, 1975. 

Take notice that on November 26. 
1975, Algonquin Gas Transmission Com¬ 
pany (Algonquin). 1284 Soldiers Field 
Road, Boston, Massachusetts 02135, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco), P.O. Box 1396, Hous¬ 
ton, Texas 77001, and Texas Eastern 
Transmission Corporation (Texas East¬ 
ern), P.O. Box 2521, Houston, Texas 
77001, jointly Applicants, filed in Docket 
No. CP76-173 an application pursuant to 
Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the transpor¬ 
tation and exchange of natural gas for 
the benefit of South Jersey Gas Com¬ 
pany (South Jersey), all as more fully 
set forth in the application on file with 
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the Commission and open to public in¬ 
spection. 

Applicants request authorization for 
the transportation and exchange of nat¬ 
ural gas from November 16, 1975, to 
April 15, 1976. It is stated that Boston 
Gas Company (Boston Gas) would re¬ 
lease volumes of gas to Algonquin at 
Boston, Massachusetts; Algonquin would 
by displacement transport and deliver 
equivalent volumes of gas to Texas East¬ 
ern at the Hanover. New Jersey delivery 
point of Texas Eastern; Texas Eastern 
would transport and deliver equivalent 
volumes of gas to Transco at Linden, New 
Jersey, or other mutually agreeable exist¬ 
ing interconnections in the New Jersey- 
Pennsylvania area; and Transco would 
transport and deliver equivalent volumes 
of gas to South Jersey at existing deliv¬ 
ery points in New Jersey. 

The service proposed is said to be in 
connection with a joint application for a 
temporary certificate filed with the Com¬ 
mission by Distrigas of Massachusetts 
Corporation (DOMAC) and Distrigas 
Corporation (Distrigas) in Docket Nos. 
CP73-135 and CP74-227 on August 13, 

1975, the sale of certain quantities of li¬ 
quefied natural gas (LNG) to certain 
distributing companies including South 
Jersey. 1 Applicants state that for the pe¬ 
riod November 16, 1975 through April 15, 

1976, South Jersey has arranged with 
the Applicants, DOMAC and Boston Gas 
for the vaporization of the LNG at the 
DOMAC facilities in Everett, Massachu¬ 
setts, and for the delivery ol equivalent 
quantities of gas to it by pipeline. 

The application states that the im¬ 
ported LNG would be delivered to Boston 
Gas by DOMAC in a vaporized form and 
Boston Gas would use such vaporized gas 
in its own system which is located en¬ 
tirely within Massachusetts. Equivalent 
volumes would thereupon be released to 
Algonquin which would then by displace¬ 
ment transport and deliver equivalent 
quantities based on heat content to 
Texas Eastern. Texas Eastern, in turn 
would transport and deliver equivalent 
quantities based on heat content to 
Transco. Transco, in turn, would trans¬ 
port and deliver equivalent quantities to 
South Jersey. Algonquin would charge 
South Jersey 15 cents per million Btu 
delivered. Transco would charge South 
Jersey 9.75 cents per Mcf at 14.7 psia, 
or such rate as may be amended or super¬ 
seded from time to time at the initia¬ 
tion of either party by appropriate filing 
with the Commmission. 

Applicants state that they do not pro¬ 
pose to construct any facilities to provide 
this exchange and transportation serv¬ 
ice as all deliveries will be made through 
the existing pipeline systems and deliv¬ 
ery points and within existing delivery 
obligations. Such best-efforts deliveries 
will be made by Applicants, they state, 
to the extent they can do so provided 
there is no adverse effect upon the opera¬ 
tions and services they are rendering 
under their other effective service agree¬ 
ments and rate schedules. 


1 Authorization was granted by the Com¬ 
mission order of September 2, 1976. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 21, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-916 Filed 1-12-76:8:45 am] 


(Docket No. ER76-394J 

ARIZONA PUBLIC SERVICE CO. 

Change of Fuel Adjustment Clause 

January 6, 1976. 

Take notice that Arizona Public Serv¬ 
ice Company on December 24, 1975, ten¬ 
dered for filing proposed changes in its 
fuel adjustment clause included in its 
Rate Schedules FPC Nos. 12, 13, 14, 15, 
16, 17, 34. 35, 50, 51, 52, 53, 54, 57. 58, 59 
and Electric Tariff Original Volume 1. 

The proposed change is submitted in 
compliance with FPC Order No. 517 and 
is proposed to become effective on Jan¬ 
uary 1, 1976. This change adds a provi¬ 
sion for inclusion of nuclear generation 
(of which the Company presently has 
none) and a minor technical correction 
in regard to losses to the Company’s fuel 
adjustment clause which is presently ef¬ 
fective, subject to refund, by order of 
the Commission in Docket No. E-8624. 

Copies of this filing were served upon 
the Company’s jurisdictional customers 
receiving service pursuant to the above- 
listed rate schedules. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before January 15, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc. 76-884 Filed 1-12-76;8:45 am] 


[Docket No. ER76-369) 

ARKANSAS POWER & LIGHT CO. 

Filing of Amendment to Agreement 
January 6, 1976. 

Take notice that on December 16. 
1975, Arkansas Power and Light Com¬ 
pany (AP&L), tendered for filing the 
First Amendment to the Agreement 
for Electric Service to the City of Osce¬ 
ola, Arkansas by Arkansas Power & Light 
Company, which has been designated 
AP&L Rate Schedule FPC No. 63. This 
amendment provides for the relocation 
of an existing point of delivery to the 
Company’s Osceola industrial substa¬ 
tion. 

The Company states that the reloca¬ 
tion of the point of delivery will not have 
a material effect on the billing to the 
customer. The Company further states 
that due to the difficulty in determining 
the effect on billing, no billing informa¬ 
tion was filed. 

The effective date of the proposed 
amendment is the date on which the fa¬ 
cilities of both parties, which are neces¬ 
sary to relocate the point of delivery, are 
in place, or the date this amendment is 
permitted to become effective by regula¬ 
tory authorities having jurisdiction, 
whichever is later. 

The Company states that the pro¬ 
posed amendment has been served on 
the customer. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 15, 1976. Protests will be 
considered by the Commission in deter- 
ming the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

I FR Doc.76 886 Filed 1-12-76:8:45 am] 
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[Docket No. ER76-393] 

CENTRAL LOUISIANA ELECTRIC CO. 

Request for Waiver 

January 6, 1976. 

Take notice that on December 12, 1975 
Central Louisiana Electric Company, 
Inc. (CLECO) tendered for filing with 
the Commission a request that the Com¬ 
mission waive the requirements of Order 
No. 517 to permit deferral of the filing 
of a fuel adjustment clause conforming 
to Section 35.14 of the Commission's 
Regulations. 18 CFR 35.14, until Febru¬ 
ary 29. 1976. CLECO states that the re¬ 
quested waiver is necessary to permit it 
to complete an updated cost of service 
study based on the twelve months end¬ 
ing September 30, 1975. CLECO states 
further that the information being de¬ 
veloped through this cost of service 
study is required, inter alia, for prepara¬ 
tion and justification of a fuel clause 
conforming to Order No. 517. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 15, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-883 Filed 1-12-76;8:45 am] 


[Docket No. RP73-65 (PGA76-2a) ] 

COLUMBIA GAS TRANSMISSION CORP. 

Proposed Changes in FPC Gas Tariff 

January 2,1976. 

Take notice that Columbia Gas Trans¬ 
mission Corporation (Columbia) on De¬ 
cember 19. 1975, tendered for filing pro¬ 
posed changes in its FPC Gas Tariff, 
Original Volume No. 1. Columbia states 
that this filing amends its filing of De¬ 
cember 1. 1975, while preserving the ef¬ 
fective date of January 15, 1976, pro¬ 
posed therein. Columbia states that the 
proposed changes are the result of the 
following: 

(1 > Tennessee Gas Pipeline Company’s 
Revised Filing at Docket No. RP73-113 
to be effective January 15,1976. 

(2) Transcontinental Gas Pipe Line 
Corporation’s Filing at Docket No. RP72- 
99 to be effective January 1, 1976, and, 

(3) Panhandle Eastern Pipe Line Com¬ 
pany’s Revised Filing at Docket No. 
RP75-102, effective December 1.1975. 

As a result of the above revisions, Co¬ 
lumbia’s revised rates herein proposed to 
become effective January 15,1976, reflect 
a current Purchased Gas Cost Adjust¬ 


ment to provide for the recovery of 
$41,758,063 annually and are approxi¬ 
mately $1,441,489 lower than the rates 
originally proposed to become effective 
January 15,1976. 

Copies of the filing were served upon 
the Company’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (13 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before January 13, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-888 Filed 1-12-76:8:45 am] 


| Docket No. ER76-3201 

THE CONNECTICUT LIGHT & POWER CO. 

Order Accepting for Filing and Suspending 
Proposed Tariff Sheets and Establishing 
Procedure 

December 31, 1975. 

On December 2, 1975, The Connecti¬ 
cut Light and Power Company (CL&P) 
tendered for filing an amended tariff, 
R^3 Rate, to its FPC Rate Schedule No. 
32.7. 1 The R-3 Rate revises the present 
rates under which CL&P provides firm 
wholesale electric service to six municipal 
customers and to one privately owned 
system/ CL&P states that the reasons for 
this proposal include the adjustment of 
demand charges for the anticipated com¬ 
mercial operation in December 1975, of 
a new nuclear generating unit. Millstone 
No. 2, and revision of demand and en¬ 
ergy charges to show higher depreciation 
rates and accounting changes relating to 
the interperiod allocation of income 
taxes. The proposal also revises certain 
provisions of the present tariff. In addi¬ 
tion to these changes, CL&P has filed a 
revised fuel adjustment clause to con¬ 
form to the provisions of 18 CFR 35.14 
(1975), as promulgated in Order No. 517. 

CL&P’s proposal would result in an in¬ 
crease of 20.4% in revenue, or approxi¬ 
mately $5,164,593 in additional revenues, 
for the twelve month period ending De¬ 
cember 31, 1976. CL&P requests an ef¬ 


1 OL&P’a tender Included First Revised 
Sheets Nos. 1. 3, 4. 6. 8, 10. 11, 12, 13. 17, 
22, 23. 27, 32. and 33 plus Original Sheet 
No. 11 A. 

* City of Norwich: Borough of Jewett City; 
Second Taxing District, City of Norwalk; 
Third Taxing District; City of Norwalk; Town 
of Wallingford, City of Groton; and. Bozrah 
Light and Power Company. 


fective date of January 1, 1976, for its 
proposed changes. 

Public notice of CL&P's proposal was 
issued on December 10, 1975, with com¬ 
ments, protests or petitions to intervene 
due on or before December 22, 1975. A 
protest was filed on December 22, 1975, 
by Congressman Christopher J. Dodd. 
Congressman Dodd requested a full five 
month suspension for CL&P’s proposed 
rates and protested the proposed rates 
on the basis that the increase sought is 
tentative because it assumes Millstone 
No. 2 will lead to lower production costs; 
that the rate design restricts CL&P’s cus¬ 
tomers rights to purchase power from 
other sources; and, that CL&P has ex¬ 
perienced a tremendous increase in aver¬ 
age profits since 1970. We have consid¬ 
ered the points raised by Congressman 
Dodd’s protest in making our decision to 
suspend CL&P’s rates for two months. 

Our review of CL&P’s tendered filings 
and the issues raised thein indicates that 
the proposed changes have not been 
shown to be just and reasonable and may 
be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or otherwise 
unlawful. We accept the tendered filings, 
but shall suspend their use for two 
months, or until March 2, 1976, when 
they shall become effective, subject to 
refund. 

Without limiting the rights of the 
parties, including Staff, in presenting 
such further evidence as they deem rele¬ 
vant and material, the parties and Staff 
should present evidence addressed to re¬ 
duction of rate base by the amount of 
accumulated provision for deferred Fed¬ 
eral income taxes (Account 281), func¬ 
tionalization of general plant, common 
plant, and administrative and general 
expenses on functional plant ratios and 
allocated operation and maintenance 
expenses; separation of transmission 
functions into various subfunctions re¬ 
flecting voltage in service levels for al¬ 
location purposes; and, those issues 
raised by Congressman Dodd’s protest. 

The Commission finds: Good cause 
exists to accept CL&P’s proposal for fil¬ 
ing and suspend its operations until 
March 2, 1976. when it will be permitted 
to become effective, subject to refund. 

The Commission orders: (A) Pending 
hearing and decision on the lawfulness 
of the increased charges proposed, 
CL&P’s amendments are hereby accepted 
for filing and suspended until March 2, 
1976, when they will be permitted to be¬ 
come effective, subject to refund. 

(B) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at an initial con¬ 
ference in tills proceeding on January 
28, 1976, at 10:00 a.m. in a hearing room 
of the Federal Power Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426. Said Presiding Administra¬ 
tive Law Judge is hereby authorized to 
establish all procedural dates for this 
proceeding and to rule upon all motions, 
except petitions to intervene. 
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(C) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the conven¬ 
ing of conferences or offers of settlement 
pursuant to Section 1.18 of the Commis¬ 
sion’s Rules of Practice and Procedure. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Tseal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-925 Filed 1-12-76:8:45 ami 


(Docket No. ER76-334] 

CONNECTICUT LIGHT & POWER CO. 

Order Accepting for Filing and Suspending 
Proposec Rate Increase 

December 31. 1975. 

On December 5, 1975. Connecticut 
Light and Power Company (CL&P) filed, 
on behalf of itself, the Hartford Electric 
Light Company (HELCO), and Western 
Massachusetts Electric Company (WME 
CO) (jointly, “Companies”) a proposed 
amendment 1 to the Companies’ April 
1, 1975, Transmission Agreement with 
the City of Holyoke Gas and Electric 
Department (Holyoke). The amendment, 
dated October 1, 1975, provides for an 
extension of the term of the Agreement 
from October 31. 1975, to April 30, 1978, 
and revises transmission charges under 
the agreement. The proposed change in 
the transmission rates would result in a 
18.8 percent. $4,104 increase in annual 
transmission charges. 

Notice of CL&P’s filing was issued on 
December 15, 1975, with comments, pro¬ 
tests or petitions to intervene due on or 
before December 23, 1975. No petitions 
were received. CL&P requests waiver of 
our thirty day notice requirements to 
permit the amendment to become effec¬ 
tive on November 1, 1975, the day after 
the present Agreement terminates. How¬ 
ever, CL&P has not shown good cause to 
grant waiver. Accordingly, the request 
will be denied. 

Under the present Agreement, CL&P, 
HELCO and WMECO transmit 5,000 kW 
of power which Holyoke purchases from 
Vermont Electric Power Company under 
a separate agreement. The present 
monthly charge for the transmission 
service is equal to one-twelfth of the es¬ 
timated annual average unit cost of $4.68 
per kW per year for transmission serv¬ 
ice on the system of the Northeast Utili¬ 
ties companies multiplied by Holyoke’s 
entitlement and reduced by an amount 
which Holyoke pays to Public Service of 
New Hampshire (PSNH) for transmis¬ 
sion service on the PSNH system. The 
present monthly charge to Holyoke is 
$1,815. 

Under the proposed amendment, the 
monthly charges for transmission serv¬ 
ice would be one-twelfth of the annual 
average cost of transmission service on 
the Northeast Utilities system multiplied 


1 See Appendix A for rate schedule designa¬ 
tions of the proposed amendment. 


by Holyoke’s entitlement and reduced by 
an amount which Holyoke pays PSNH 
for transmission service on its system. 
The cost of transmission service on the 
Northeast Utilities system would be de¬ 
termined in accordance with Section 13.9 
(Determination of Amount of PTF 
Costs) of the New England Power Pool 
(NEPOOL) Agreement and the uniform 
rules adopted by the NEPOOL Execu¬ 
tive Committee. 

The proposed monthly charge to 
Holyoke under the proposed amendment 
would be approximately $2,157 for the 
period from November, 1975, through 
April, 1976. CL&P states that the trans¬ 
mission charge for the period from May, 
1976, to April 30, 1978 cannot be deter¬ 
mined at this time. Annual charges un¬ 
der the agreement would increase from 
$4.68/kW to $5.50/kW. 

Proposed NEPOOL EHV Proposed 
Transmission Facilities (PTF) Cost 
Rules are presently under investigation 
in Docket No. E-7890. Proposed NEPOOL 
LV PTF Cost Rules have been tendered 
for filing in Docket No. ER76-291. In 
light of the fact that the charges pro¬ 
posed in the instant docket are based on 
NEPOOL PTF Costs and those costs have 
not yet been found to be just and reason¬ 
able. we conclude that the rate increase 
proposed in this docket has not been 
shown to be just and reasonable and may 
be unjust, unreasonable, unduly dis¬ 
criminatory or otherwise unlawful. Ac¬ 
cordingly, we shall suspend the use 
thereof for one day until January 6, 1976. 
when the rates shall be permitted to 
become effective, subject to refund upon 
determination of just and reasonable 
NEPOOL PTF costs in Docket Nos. E- 
7690 and ER76-291. 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Federal Power Act that the increased 
rates and charges as proposed by CL&P 
in Docket No. ER76-334 be accepted for 
filing and suspended as hereinafter 
provided. 

(2) Good cause exists to deny CL&P’s 
request for waiver of the Commission’s 
notice requirement. 

(3) The proposed transmission charges 
associated with NEPOOL PTS costs 
should be subject to the outcome of the 
proceedings in Docket Nos. E-7690 and 
ER76-291. 

The Commission orders: (A) CL&P’s 
proposed changes in rates, charges and 
conditions of service as filed on Decem¬ 
ber 5, 1975, are accepted for filing and 
suspended for one (1) day and the use 
thereof deferred until January 6, 1976, 
when the proposed rates shall become 
effective, subject to refund. 

(B) CL&P’s request for waiver of the 
Commission’s notice requirements is 
hereby denied. 

(C) The proposed transmission 
charges associated with NEPOOL trans¬ 
mission charges shall be made subject 
to the outcome of the proceedings in 
Docket Nos. E-7690 and ER76-291. 

(D) Nothing contained herein shall be 
construed as limiting the rights of the 
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parties to this proceeding regarding the 
convening of conferences or offers of set¬ 
tlement pursuant to Section 1.18 of the 
Commission’s Rules of Practice and 
Procedure. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary. 

APPENDIX A 

The Connecticut Light and Power 
Company 

(Docket No. ER 76-334 ] 

Da ted: October 1, 1975. 

Filed: December 5. 1975. 

Other Party: City of Holyoke Gas and 
Electric Department. 

Designation Description 

Supplement No. 1 to Amendment to 

(1) Rate Schedule Transmission 

FPC No. 113. Agreement. 

The Hartford Electric Light Company 

Designation Description 

Supplement No. 1 to Certificate of Con- 

(2) Rate Schedule currence. 

FPC No. 91 (con¬ 
curs in (1) above). 

Western Massachusetts Electric Company 
Designation Description 

Supplement No. 1 to Certificate of Con- 

(3) Rate Schedule currence. 

FPC No. 105 (con¬ 
curs in (1) above). 

| FR Doc.76-916 Filed 1-12-76; 8:45 am) 


(Docket No. ER76-45| 

CONSUMERS POWER CO. 

Further Extension of Procedural Dates 
January 2, 1976. 

On December 24, 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued August 29, 
1975, as most recently modified by notice 
issued October 23, 1975, in the above- 
designated proceeding. 

Upon consideration, notice is hereby 
goven that the procedural dates in the 
above proceeding are modified as 
follows: 

Phase I 

Service of Staff’s Testimony, February 
13, 1976 

Service of Intervenor Testimony, Feb¬ 
ruary 27, 1976 

Service of Company Rebuttal, March 12, 
1976 

Hearing. March 30, 1976 (10 a.m., EST) 
Phase II 

Service of Staff’s Testimony, Febru¬ 
ary 24, 1976 

Service of Company Testimony, March 
23, 1976 

Service of Intervenor Rebuttal Testi¬ 
mony, April 13, 1976 
Hearing, April 27, 1976 (10 a.m., EST) 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-905 Filed l-12-76;8:45 am] 
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|Docket Nos. RP71-15 and RP75-28 (PGA 
70-1) (DCA 70-1) | 

EAST TENNESSEE NATURAL GAS CO. 

Order Accepting for Filing and Suspending 

Proposed Rate Increase, Initiating Hear¬ 
ing, and Rejecting Alternate Tariff Sheet 

December 31. 1975. 

On November 14. 1975, as amended on 
December 18, 1975, East Tennessee Nat¬ 
ural Gas Company (East Tennessee) 
filed in the above-referenced dockets a 
revised tariff sheet 1 * incorporating pro¬ 
posed rate adjustments consisting of (1) 
a PGA increase of 3.68 cents per Mcf 
($2.1 million) and (2) an increase of 
2.26 cents per Mcf to recover $1.6 million 
of accumulated and deferred curtail¬ 
ment credits. East Tennessee requests 
the proposed rate adjustments be per¬ 
mitted to become effective on January 1. 
1976. 

Notice of East Tennessee’s filing was 
issued on December 2, 1975, providing 
for petitions to intervene or protest to be 
filed on or before December 15. 1975. 

On December 8. 1975, the Public Serv¬ 
ice Commission of the State of Tennessee 
filed a notice of intervention and request 
for suspension and hearing to determine 
the justness and reasonableness of the 
PGA portion of East Tennessee’s pro¬ 
posed rate adjustment. The Tennessee 
Commission alleges, in substance, that it 
has been East Tennessee’s practice to 
retain for itself demand charge credits 
which it receives from its supplier, Ten¬ 
nessee Gas Pipeline Company, but to 
pass through to its customers the result¬ 
ing increase in East Tennessee’s pur¬ 
chased gas commodity rate. 

On December 22, 1975, East Tennessee 
filed an answer and objections to the 
Tennessee Commission’s intervention 
and request for hearing. East Tennessee 
does not deny that it has retained the 
disputed demand charge credits, but 
argues that such retention served to off¬ 
set other cost increases, and thereby en¬ 
abled East Tennessee to delay the filing 
of its general rate increase application 
currently pending in Docket No. RP 
75-114. 

Based on the above circumstances it is 
clear that East Tennessee’s proposed r.ate 
adjustment may be unjust, unreasonable 
or otherwise unlawful. Accordingly, the 
proposed increase will be suspended and 
set for hearing. 

In its filing of November 14, 1975, East 
Tennessee included an alternate tariff 
sheet which contained minor downward 
adjustments reflecting the exclusion of 
certain small producer costs. However, 
since the question here at issue concern¬ 
ing East Tennessee’s treatment of de¬ 
mand charge credits is equally applicable 
to the alternate tariff sheet, such sheet 
is also subject to suspension. The alter¬ 
nate sheet is therefore superfluous in 
this instance and will be rejected. 


1 Second Substitute Thirteenth Revised 
Sheet No. 4 to East Tennessee's FPC Gas 
Tariff. Sixth Revised Volume No. 1. 


The Com?nission orders: (A) East 
Tennessee’s proposed Second Substitute 
Thirteenth Revised Tariff Sheet No. 4, as 
filed on November 14, 1975, and as 
amended on December 18, 1975, is ac¬ 
cepted for filing, suspended for one day, 
and permitted to become effective there¬ 
after on January 2, 1976, subject to re¬ 
fund. 

(B> Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 5 thereof, and the Commission’s 
Rules and Regulations, a public hearing 
shall be held to determine the justness 
and reasonableness of the rate adjust¬ 
ments proposed herein by East Ten¬ 
nessee. 

(C) East Tennessee’s proposed alter¬ 
nate tariff sheet, Substitute Thirteenth 
Revised Sheet No. 4. is rejected. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pu rpose 
(see delegation of authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, with authority to estab¬ 
lish and change all procedural dates, and 
to rule on all matters except petitions to 
intervene, motions to consolidate and 
sever, and motions to dismiss, as provided 
for in the Rules of Practice and Proce¬ 
dure. 

(E) An initial conference shall be held 
on January 28, 1976, for the purpose of 
establishing procedures for the conduct 
of the hearing in this proceeding. 

(F) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-917 Filed 1-12-76:8:45 am] 


[Docket No. RP72-6) 

EL PASO NATURAL GAS COMPANY 
(CITY OF SAFFORD, ARIZONA) 

Request for Waiver of Effective Interim 
Curtailment Procedures 

January 2, 1976. 

Take notice that on December 23.1975, 
El Paso Natural Gas Company (El Paso) 
filed a request for temporary waiver of 
its interim curtailment plan to permit it 
to render emergency service to the City 
of Safford, Arizona (Salford) for a ten 
to fifteen day period commencing on or 
about February 9, 1976. El Paso states 
that Safford requests such emergency 
service during its installation of new 
equipment upgrading an electric sub¬ 
station. For that purpose, Safford re¬ 
quires 405 Mcf per day to operate four 
gas engine driven generators up to a 
total maximum quantity of 6075 Mcf (15 
days x 405 Mcf). 

It is proposed that Safford would re¬ 
duce its Priority 3 entitlements under El 
Paso’s currently effective interim cur¬ 
tailment plan and would thus accumu¬ 
late or bank sufficient quantities of gas 
for subsequent needs during the emer¬ 
gency period of its shutdown. 


El Paso requests immediate temporary 
waiver, to the extent necessary, of El 
Paso’s effective interim curtailment plan 
and in particular Section 11.3 Curtail¬ 
ment Procedures, of its FPC Gas Tariff. 
Original Volume No. 1, in order that it 
may commence additional curtailment of 
Safford and the subsequent redelivery of 
those volumes to Safford during the 
modification of its substation. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to protest said filing 
should file a petition to intervene or pro¬ 
test with the Federal Power Commission. 
825 North Capitol Street, NE., Washing¬ 
ton, D.C. 20426, in accordance with Sec¬ 
tions 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All such petitions or protests 
should be filed on or before January 12. 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-900 Filed 1-12-76:8:45 am| 


[Docket No. ER70-211 [ 

FLORIDA POWER & LIGHT CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Denying Mo¬ 
tions To Reject, Granting intervention, 
Providing for Hearing and Establishing 
Procedures 

December 31,1975. 

On October 31. 1975, Florida Power 
and Light Company (FP&L) tendered 
for filing a proposed increase in rates 1 
for electric service to nine wholesale 
customers 3 under its FPC Electric Tariff. 
The proposed rates would increase reve¬ 
nues by $7,180,559 (19.48%). based on 
the 12 month period ending December 31. 
1976. FP&L requests that the proposed 
rate change be permitted to become ef¬ 
fective as of January 1,1976. 

FP&L states that the proposed rates 
are designed to permit it the opportunity 
of earning a rate of return more nearly 
appropriate to that required for it to 
attract necessary capital for its con- 


1 Designated: Second Revised Sheet No. 5. 
Third Revised Sheet No. 6. First Revised Sheet 
No. 7, and Second Revised Sheet No. 8 to FPC 
Electric Tariff, Original Volume No. 1. 

* City of Homestead. City of New Smyrna 
Beach. Florida Keys Electric Cooperative. 
Inc., Suwannee Valley Electric Cooperative. 
Inc., Lee County Electric Cooperative. Inc., 
Okefenoke Rural Electric Membership Cor¬ 
poration. Glades Electric Cooperative. Inc.. 
Peace River Electric Cooperative. Inc. and 

Clay Electric Cooperative. Inc. 
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struction program if it is to continue to 
provide adequate service to its customers. 
The proposed rates include a fuel ad¬ 
justment clause designed to conform 
with Order No. 517 in Docket No. R-479. 

Public notice of the subject filing was 
issued on November 13, 1975, with pro¬ 
tests or petitions to intervene due on or 
before November 21.1975. 

On November 21, 1975, New Smyrna 
Beach and Homestead (Municipals) 
jointly filed a protest, petition to inter¬ 
vene and motion to reject. As grounds 
for rejection Municipals argue that (1) 
as partial requirements customers they 
have been improperly included in the 
same class of service as FP&L’s full re¬ 
quirements customers and (2) FP&L 
seeks to impose a 100 percent billing de¬ 
mand ratchet that Is allegedly oppres¬ 
sive, discriminatory and illegal. We find 
that good cause has not been shown such 
as to warrant rejection. Although not 
properly grounds for rejection, questions 
such as these should be addressed in the 
context of an evidentiary hearing, as 
hereinafter ordered. Accordingly, Mu¬ 
nicipals’ motion to reject shall be denied. 

On November 21,1975, six a of the rural 
electric cooperative customers together 
with Seminole Electric Cooperative, Inc. 4 
(Cooperatives) jointly filed a protest, 
petition to intervene and motion to re¬ 
ject. In support of its motion to Coopera¬ 
tives contend that FP&L has not com- 
pMed with the filing requirements of the 
Commission’s Regulations inasmuch as 
the coincidental demand data submitted 
by FP&L is not broken down by indi¬ 
vidual customer delivery point. We find 
that FF&L’s filing substantially complies 
with our filing requirements. Accord¬ 
ingly, Cooperatives’ motion to reject 
sha * 1 * ! be denied. 

Both Municipals and Cooperatives re¬ 
quest that in the event the Commission 
does not reject FP&L’s filing, the Com¬ 
mission should suspend the proposed 
rates for the full statutory five months. 

On December 8. 1975, FP&L filed an¬ 
swers to the pleading of Municipals and 
Cooperatives. 

Our review indicates that the proposed 
rates filed by FP&L herein have not been 
shown to be just and reasonable and may 
be unjust, unreasonable, unduly discrim¬ 
inatory, preferential, or otherwise un¬ 
lawful. Therefore, we shall accept for 
fi’ing the proposed rate change, suspend 
it for three months and establish hear¬ 
ing procedures. 

Municipals and Cooperatives have 
raised in their pleadings various issues 
which require further development in an 
evidentiary proceeding such as that es¬ 
tablished herein. Furthermore, our in¬ 
dependent review reveals certain issues 
that should be addressed in this proceed¬ 
ing. Accordingly, without limiting the 


* All of the cooperatives listed In footnote 2 
with the exception of Florida Keys Electric 
Coooerative. Inc. 

1 Seminole, a cooperative membership cor- 
roratlon which Is owned and controlled by 
the six cooperative petitioners and other 

Florida cooperatives, was organized to obtain 
power supply for its member distribution 

cooperatives. 


rights of the parties, including Staff, in 
presenting such further evidence as they 
deem relevant and material, we hereby 
direct that the parties and Staff present 
evidence addressed to the following areas 
of potential dispute: (1) FP&L’s claimed 
rate of return, (2) inclusion of nuclear 
fuel in the rate base, (3) use of an end- 
of-year rate base. (4) functionalization 
and allocation of transmission plant, (5) 
use of a single peak method for allocation 
of demand related power supply costs. 
(6) inclusion in O&M expense of estimat¬ 
ed bank service charges. (7) inclusion in 
cost of service of an alleged income tax 
contingency. (8) the method of calculat¬ 
ing the allowance for funds used during 
construction, (9) income tax normaliza¬ 
tion, (10) the proposed billing demand 
ratchets, (11) the appropriate wholesale 
rate class or classes, (12) reduction of 
rate base by the amount of accumulated 
provision for deferred Federal income 
taxes, (13) a transmission discount for 
service at or above 69 Kilovolts, (14) the 
reactive demand charge, and (15) the 
“Limitation of Service” clause. 

While noting that the Commission con¬ 
tests its authority to consider “price 
squeeze” allegations. Municipals seek to 
raise that issue here so as to preserve 
their rights. With respect to the “price 
squeeze” issue, we note that the U.S. 
Court of Appeals has stayed its mandate 
in Conway Corp. v. FPC, 510 F. 2d 126f 
(1975), pending appeal by the Commis¬ 
sion. 3 Accordingly, we shall limit this 
proceeding so as to exclude considera¬ 
tion of the “price squeeze” issue. Munici¬ 
pals may however renew its request for 
consideration of this issue when and if 
the Conway decision becomes final. 

We note that by Commission order is¬ 
sued March 29. 1973, in FP&L’s prior rate 
increase proceeding in Docket No. E-8008. 
FP&L was ordered to timely file executed 
or unexecuted service agreements under 
its FPC Electric Tariff upon the expira¬ 
tion of the contract terms for certain of 
the wholesale customers with fixed rate 
contracts. Our review indicates that 
FP&L has not filed the appropriate serv¬ 
ice agreements with Florida Keys, Peace 
River and Suwannee Valley even though 
FP&L has apparently been collecting the 
tariff rate from these customers. Accord¬ 
ingly, we shall require FP&L to file such 
service agreements within 15 days of the 
issuance of this order. Under The Fed¬ 
eral Power Act, no utility may without 
waiver, change its rates without notice of 
a change in rates filed with this Commis¬ 
sion 30 days prior to such change. We 
shall take such action as may be appro¬ 
priate upon the filing of the new service 
agreements. 

The Commission finds. (1) Good cause 
exists to accept for filing the prpoosed 
rate change tendered by FP&L on Octo¬ 
ber 31, 1975. and to suspend the pro¬ 
posed rates for three months until 
April 1, 1976, when they shall become 
effective, subject to refund. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce- 


B Certiorari granted-U S.-(1975); 44 

U.S.L.W. 3270. 


ment of the provisions of the Federal 
Power Act, that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of FP&L’s FPC Electric Tariff as 
proposed to be revised herein. 

(3) Good cause does not exist to grant 
Municipals’ and Cooperatives’ motions to 
reject FP&L’s filing. 

(4) Good cause exists to allow Muni¬ 
cipals and Cooperatives to intervene in 
this proceeding. 

The Commission orders. (A) Pursuant 
to the authority of the Federal Power 
Act, particularly Sections 205 and 206 
thereof, the Commission’s Rules of Prac¬ 
tice and Procedure, and the Regulations 
under the Federal Power Act (18 CFR 
Chapter I), a public hearing shall be held 
concerning the justness and reasonable¬ 
ness of the rates, charges, terms, and 
conditions of service included in FP&L’s 
FPC Electric Tariff, Original Volume No. 
1 as proposed to be revised by the subject 
filing. 

CB) Pending a hearing and a decision 
thereon, FP&L’s proposed rate change 
contained in the revised tariff sheets 
tendered on October 31, 1975, are hereby 
accepted for filing and suspended for 
three months, to become effective on 
April 1, 1976, subject to refund. 

(C> FP&L shall file within fifteen (15) 
days of the issuance of this order its 
service agreements with Florida Keys, 
Peace River and Suwannee Valley. 

(D) Municipals’ and Cooperatives* 
motions to reject are hereby denied. 

(E) Municipals and Cooperatives are 
hereby permitted to intervene in this 
proceeding, subject to the Rules and 
Regulations of the Commission; Pro¬ 
vided , however , that the participation of 
such intervenors shall be limited to mat¬ 
ters affecting the rights and interests 
specifically set forth in their petitions to 
intervene; and Provided , further , that 
the admission of such intervenors shall 
not be construed as recognition that they 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding. 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
(See Delegation of Authority, 13 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding in accordance with the 
policies expressed in the Commission’s 
Rules of Practice and Procedure. 

(G) The Presiding Administrative 
Law Judge shall preside at a prehearing 
conference in tills proceeding to be held 
on February 4. 1976, at 9:30 am., at the 
offices of Federal Power Commission, 825 
North Capitol Street, N.E., Washington* 
D.C. 20426. Said Presiding Administra¬ 
tive Law Judge is hereby authorized to 
establish procedural dates for this pro¬ 
ceeding and to rule upon all pending 
motions (except petitions to intervene). 

(H) Nothing contained herein shall 
be construed as limiting the rights of 
parties to this proceeding regarding the 
convening of conferences or offers of set¬ 
tlement pursuant to Section 1.18 of the 
Commission’s Rules of Practice and Pro¬ 
cedure. 
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(I) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-918 Filed 1-12-76;8:45 am) 


[Docket No. CI76-291) 

FRANK W. CASS & WALTER H. STEPHENS 
Application 

December 30, 1975. 

Take notice that on December 4, 1975, 
Frank W. Cass and Walter H. Stephens 
(Applicants), 2001 Bryan Tower, Suite 
2929, Dallas, Texas 75201, filed in Docket 
No. CI76-291 an application pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon the 
sales of natural gas to Allied Chemical 
Corporation (Allied) for resale from the 
Bird “E” Lease. L&SVRR Co. Survey, 
Reagan County, Texas, all as more fully 
set forth in the application on file with 
the Commission and open to public 
inspection. 

It is stated that the proposed abandon¬ 
ment would be applicable only to that 
portion of the residue gas sold by Allied 
from its Benedum Plant that is allocable 
to casinghead gas purchased by Allied 
from Applicants’ Bird “E" Lease. Appli¬ 
cants state that pursuant to a gas con¬ 
tract agreement dated July 6, 1951, Ap¬ 
plicants sell casinghead gas to Allied; 
and Allied pays to Applicant 70 percent 
of the net proceeds from the resale of 
high pressure gas and 50 percent of the 
net proceeds of low pressure gas, less 
certain costs (boosting, dehydration, 
and others). Applicants further state 
that in the last 16 months the net rev¬ 
enue after taxes and royalty has been 
$48.59 for 431 Mcf of residue gas sold. 
It is alleged that at the price received by 
Applicants, it would be an economic 
hardship for Applicants to furnish ab¬ 
stracts of title showing good and mer¬ 
chantable title to Allied; and without 
such abstracts, Allied can and has re¬ 
fused to pay Applicants for the sale of 
residue gas. 

Applicants further note that the gas 
sales contract provides for a primary 
term of ten years and that either party 
may terminate after that time. Appli¬ 
cants further note that the contract pro¬ 
vides that in the event the subject lease 
is farmed out, the farmee or lease pur¬ 
chaser has the option within 90 days to 
cancel the gas sales contract. Applicants 
allege that they have conformed with 
the latter provision and that Allied has 
refused to acknowledge their notice of 
cancellation. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Jan¬ 
uary 15,1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 


filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-910 Filed 1-12-76,8:45 am) 


[Docket No. CS72-680] 

F. E. GOULD 
Redesignation 

January 2,1976. 

On November 2, 1974, F. E. Gould died, 
The ownership of gas interests passed by 
survivorship to Norma S. Gould, who is 
setting up a self-trusteed trust to hold 
her gas interests. 

Notice is hereby given that the small 
producer certificate issued to the de¬ 
ceased in Docket No. CS72-680 is can¬ 
celled, effective as of November 2, 1974. 
The small producer certificate issued in 
Docket No. CS72-679 is amended from 
Norma S. Gould to Norma S. Gould, 
trustee. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-906 Filed 1-12-76:8:45 am) 


[ Docket No. ER76-380) 

GULF STATES UTILITIES CO. 

Filing of Fuel Adjustment Clause 

January 6, 1976. 

Take notice that Gulf States Utilities 
Company (Gulf States) tendered for fil¬ 
ing on December 22, 1975 a proposed fuel 
adjustment clause to conform to the pro¬ 
visions of Order No. 517. Gulf States re¬ 
quests the Commission to permit the 
fuel clause to become effective at the 
earliest date that would conform to the 
Commission’s rules. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Section 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 16, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-885 Filed l-12-76;8:45 am) 


[Docket No. RP75-107) 

GRANITE STATE GAS TRANSMISSION, INC. 

Proposed Substitute Changes in Rates 

December 30, 1975. 

Take notice that on December 22,1975, 
Granite State Gas Transmission, Inc. 
(Granite State) tendered for filing ten 
(10) copies of Alternate Sustitute Ninth 
Revision Sheet No. 3A in its FPC Gas 
Tariff, Original Volume No. 1. pursuant 
to Part 154 of the Commission’s Regu¬ 
lations and pursuant to the Commission’s 
order issued herein on December 15,1975. 
Granite State proposes that the revised 
rates contained on Alternate Substitute 
Ninth Revised Sheet No. 3A become ef¬ 
fective on December 1. 1975. The annual 
effect of the proposed rate increase is 
approximately $216,500 in Granite 
State’s jurisdictional revenues based on 
sales and costs for the 12 months ended 
January 31, 1975, as adjusted, according 
to Granite State. 

This Alternate Substitute Ninth Re¬ 
vised Sheet No. 3A is filed in substitution 
for the rates contained in Granite State’s 
November 18, 1975, filing herein by which 
Granite State tendered Substitute Ninth 
Revised Sheet No. 3A to the Commission. 
By Order Rejecting Substitute Tariff 
Sheets Without Prejudice issued herein 
on December 15. 1975, the Commission 
rejected Granite State’s November 18, 
1975, filing without prejudice to Granite 
State’s right to reflle, within ten days of 
the date of issuance of that order, a re¬ 
vised tariff sheet based on Granite 
State’s claimed cost of service in its filing 
of May 30, 1975, and the revised method 
of cost classification and rate design re¬ 
flected in Granite State’s November 18, 
1975, filing. According to Granite State, 
the instant filing is made in light of the 
Commission’s instructions in its Decem¬ 
ber 15, 1975 order and is intended to 
cure the defect specified therein. 

The Company states that the instant 
filing adjusts the proposed rates con¬ 
tained in the November 18. 1975, filing 
so as to correspond with the jurisdic¬ 
tional cost of service contained in Gran¬ 
ite State’s May 30, 1975, filing. Specifi¬ 
cally, Granite State declares that the 
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jurisdictional cost of service was reduced 
by $1,537 from the figure included in the 
November 18, 1975, filing of $4,764,883 to 
$4,763,346. The $1,537 was deducted from 
the demand portion exclusively in order 
to fully comport with the allocation 
method promulgated in Opinion Nos. 671 
and 671-A. Rates were then designed in 
precisely the same fashion as they were 
in the November 18, 1975, filing based on 
the cost of service indicated as proper 
in the Commission’s December 15, 1975, 
order, according to Granite State. 

Granite State specifically requests 
w f aiver of the Commission's notice re¬ 
quirements, Section 154.22 of the Regu¬ 
lations and further waiver of Commission 
Regulations necessary to place Alternate 
Substitute Ninth Revised Sheet No. 3A 
into effect as of December 1, 1975, in 
accordance with the conditions of the 
Commission’s December 15, 1975, order 
herein. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure. All such petitions or protests 
should be filed on or before January 14, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are 
on file with Uie Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-911 Filed 1-12-76:8:45 am] 


(Docket Nc. ER76-376| 

IDAHO POWER CO. 

Cancellation 

January 2, 1976. 

Take notice that on December 19.1975, 
Idaho Power Company tendered for fil¬ 
ing a notice of cancellation of the Agree¬ 
ment between Idaho Power and Wells 
Rural Electric Company, dated March 17, 
1960 (Rate Schedule FPC No. 31), as 
amended September 11. i971 (Supple¬ 
ment No. 2 to Rate Schedule FPC No. 
31). 

The Company states that by letter 
dated March 3, 1971, Wells Rural Elec¬ 
tric Company notified Idaho Power 
Company that the agreement between 
the parties would be terminated as of 
December 31, 1975. Wells Rural stated 
the reason for the termination was be¬ 
cause of the opportunity to obtain power 
at wholesale from Bonneville Power Ad¬ 
ministration w.t a rate lower than such 
power was available from Idaho Power 
Company. 

The Company states that notice of the 
proposed cancellation has been served on 
Wells Rural Electric Company. 

Any person desiring to be heard or to 
protest said filing should file a petition to 


intervene or protest with the Federal 
Power Commission, Union Center Plaza 
Building. 825 North Capitol Street, NE., 
Washington. D.C. 20426. in accordance 
with Sections 1.8 and 1.13 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 12, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-890 Filed 1-12-76:8:45 am| 


[Docket No. ER76-206] 

IOWA ELECTRIC LIGHT & POWER CO. 

Order Accepting in Part and Suspending in 
Part Proposed Rate increase, Denying in 
Part and Granting in Part Motion To Re¬ 
ject, Granting Interventions, and Estab¬ 
lishing Procedures 

December 31, 1975. 
On October 31, 1975, Iowa Electric 
Light and Power Company (Iowa) ten¬ 
dered for filing proposed changes to its 
Rate Schedules RES-1, for twelve mu¬ 
nicipal customers receiving partial re¬ 
quirements service. 1 * and RES-2, for four¬ 
teen municipal customers. 3 Farmers Elec¬ 
tric Cooperative of Kalona, and the 
Amana Society Service Company, for 
full requirements service, contained 
within its FPC Electric Service Tariff, 
Original Volume No. 1. Iowa states that 
the proposed changes would increase rev¬ 
enues 'rom expected jurisdictional sales 
by $1,428,672 for the 12-month period 
ending June 30, 1976. Iowa requests that 
the proposed rates be allowed to become 
effective January 1,1976. 

Iowa states that the reasons for the 
requested jurisdictional rate increase are 
higher costs of capital, wages, property 
and payroll taxes, fixed costs associated 
with the placing in service cf generating 
facilities necessary to meet its customers’ 
requirements, and the need to provide 
a reasonabl return to Iowa and its 
investors. 

Notice of this proposed rate increase 
was issued November 7. 1975. with com¬ 
ments, protests, petitions to intervene 
due on or before November 24, 1975. By 
notice issued November 24,1975, the Sec¬ 
retary extended this date to December 
5,1975. 

On November 28, 1975, and December 
8, 1975, the Iowa Defense Group (IDG), 
consisting of all the customers proposed 


Cities of Grand Junction, Hopkinton. 

Maquoketa, Preston. Sibley. State Center. 
Story City. Tipton, Traer. Vinton. West Lib¬ 
erty. Whittemore. all situated in Iowa. 

3 Cities ct Burt, Corwith. Dike, Dysart. 
Earlville, Eldrldge. Ellsworth. KeUey. Long 
Grove, Marathon, Panora, Paton, Roland, 

Stanhope, all situated in Iowa. 


to be served under RES-1 and RES-2. 
filed a motion to reject, protest and peti¬ 
tion to intervene which, inter alia, as¬ 
serted that Iowa s rate application to the 
customers should be rejected under the 
Mobile-Sierra * doctrine because they 
have fixed rate contracts, for failure to 
comply with Order No. 537 4 * in not sub¬ 
mitting required rate design information, 
for failure to conform to Section 35.13 
(b) (4) (iii) of the Commission’s Regula¬ 
tions in that Period II was not a valid es¬ 
timated test year. IDG requests that 
Iowa’s wholesale rate increase be re¬ 
jected, or in the alternative summarily 
dismissed, as being discriminatory in 
contravention of Section 205(b) in that 
if the rate increase was granted, Iow-a’s 
return from Its jurisdictional customers 
would be higher than the return from 
total company operations for Period II 
as shown in Iowa s tender. In the alter¬ 
native, IDG requested a five month sus¬ 
pension, intervention, and the holding of 
a hearing. 

The U.S. Court of Appeals has stated 
that: “the rule of Sierra. Mobile and 
Memphis - is refreshingly simple: The 
contract between the parties governs the 
legality of the filing. Rate filings con¬ 
sistent with contractual obligations are 
valid; rate filings inconsistent with con¬ 
tractual obligati ms are invalid.” * 

Iowa’s service agreements with the 
Cities of Sibley (dated March 4, 1965 > 
and Marathon, lowa (dated May 16. 
1961> oil file with the Commission are 
fixed rate within tne meaning of the 
Mobile-Sierra doctrine and we will there¬ 
fore reject iowa s proposed rate increase 
to those Citias. The service agreement 
with Sibley, Iowa IFC Rate Schedule No. 
28, provides for a rate to be charged for 
energy of 1.1* per ,wh, and the service 
agreement continues in effect from year 
to year unless terminated by either party 
giving 36 months’ written notice. The 
service agreement with Marathon, Iowa 
FPC Rate Schedule No. 21, provides for 
a monthly demand charge of $2.00 per 
KW and an energy charge of .85* per 
KWh, contains a fuel clause; and the 
service agreement continues in force 
from month to month until either party 
gives 90 days written notice to the other. 

Iowa’s service agreements with the 
Cities of Tipton (dated June 7,1965), and 
Ellsworth, Iowa (dated November 20, 
1964) on file with the Commission con¬ 
tain the following language with respect 
to the Mobile-Sierra issue: 

"It is further understood and agreed 
that if a different rate applicable to the 
class of service furnished under this 
agreement, is legally established by any 
regulatory body having jurisdiction, such 


• United Gas Pipe Line Company v. Mobile 
Gas Service Corporation. 350 US. 322 (1956); 
Federal Power Commission v. Sierra Pacific 
Power Company 350 U.S. 348 (1956). 

•Issued October 9. 1975. In RM74-20 
R United Gas Pipe Lire Co. v. Memphis 
Light. Gas and Water Division, 358 U.S. 103 
(1958). 

• Richmond Power and Light Company v. 
FP.C., 481 F. 2d 490, 493 (USCA-D.C. Cir! 
1973). 
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rate shall be substituted for that pro¬ 
vided herein/' 

We believe that the parties did not in¬ 
tend in their service agreements as re¬ 
flected in the quoted language that Iowa 
could increase its rates by a Section 205 
unilateral filing, nor did the parties in¬ 
tend that the service would be under a 
fixed rate. Rather, they allowed for an 
increase in rates by order issued by the 
regulatory body having jurisdiction, 
which is this Commission. This Commis¬ 
sion effects rate increases by order only 
pursuant to Section 206(a) of the Fed¬ 
eral Power Act. 

However, the service agreements with 
the remainder of the IDG customers with 
the exception of the Cities of State Cen¬ 
ter and Vinton, Iowa, on file with the 
Commission contain the following lan¬ 
guage: 

“Article IV — Prices .—Company agrees 
to sell and customer agrees to purchase 
electric service hereunder at the rates 
contained in Company’s Rate Schedule 
RES-1 Cor RES-21, as filed with the Fed¬ 
eral Power Commission. 

“This Agreement in all respects shall 
be and remain subject to the applicable 
provision of said Rate Schedule RES-1 
[or RES-21 and any lawful amendments 
or supplements of said Rate Schedule. 

“Article VIII—Miscellaneous. — This 
Agreement shall at all times be subject 
to such changes or modifications by the 
Federal Power Commission, as said Com¬ 
mission may, from time to time, direct in 
the exercise of its Jurisdiction/' 

We believe that this language is com¬ 
parable to that contained in United Gas 
Pipe Line's service agreements which the 
Supreme Court decided contemplated a 
unilateral change in rates pursuant to a 
filing under Section 4 of the Natural Gas 
Act by United in United Gas Pipe Line 
Company v. Memphis Light, Gas and 
Waters Division, 358 U.S. 103 (1958). 
That language is as follows: 

“All gas delivered hereunder shall be 
paid for by Buyer under Seller’s Rate 
Schedule the appropriate rate schedule 
designation is inserted here, or any ef¬ 
fective superseding rate schedules, on file 
with the Federal Power Commission. This 
agreement in all respects shall be subject 
to the applicable provisions of such rate 
schedules and to the General Terms and 
Conditions attached thereto and filed 
with the Federal Power Commission 
which are by reference made a part here¬ 
of Emphasis the Court's. 358 U.S. at 105." 

In distinguishing this Memphis lan¬ 
guage from the fixed rate fixed term lan¬ 
guage of Mobile-Sierra the Court, noting 
that United in Mobile had bound itself 
to sell gas to Mobile for a fixed price for 
the term of the contract, stated: 

“The United contract now before us, as 
construed by the Federal Power Commis¬ 
sion and as viewed by the Court of Ap¬ 
peals for the purposes of decision, is 
vitally different from that in Mobile. On 
this view of the contract United bound it¬ 
self to furnish gas to these customers 
during the life of the agreements not at 
a single fixed rate, as in Mobile, but at 
what in effect amounted to its current 


‘going’ rate. Contractually, this left 
United free to change its rates from time 
to time, subject, of course, to the pro¬ 
cedures and limitations of the Natural 
Gas Act. In such circumstances there is 
nothing in Mobile which suggests that 
United was not entitled to file its new 
schedules under Section 4(d), or that the 
Commission has no jurisdiction to con¬ 
sider them under Section 4(e). 358 U.S. 
at 110.’’ 

This is exactly the effect of the lan¬ 
guage in Article IV of the service agree¬ 
ments relating to prices recited above. 

Our review of the proposed rates and 
accompanying cost support indicates that 
the rates have not been shown to be just 
and reasonable, and may be unjust, un¬ 
reasonable, unduly discriminatory, pref¬ 
erential, or otherwise unlawful. Accord¬ 
ingly. except as to the Cities of Shibley 
and Marathon, supra , and State Center 
and Vinton, infra, we shall accept the 
proposed rate increase for filing and sus¬ 
pend its use for two months, when it will 
be permitted to become effective, subject 
to refund. 

Iowa’s service agreements with the Cit¬ 
ies of State Center and Vinton, Iowa are 
not on file with this Commission and 
therefore the Commission is unable to 
rule at this time on the Mobile-Sierra 
issue with respect to these customers. We 
will not assign a filing date to Iowa’s ten¬ 
der with respect to these customers pend¬ 
ing Iowa’s furnishing the current service 
agreements and rates applicable to these 
customers. Illinois Power Company, 
Docket No. E-9520, order issued Octo¬ 
ber 29, 1975, and letter order issued Sep¬ 
tember 2, 1975. 

Iowa’s rate application was tendered 
before the effective date of the changes 
in the Commission's Regulations made by 
Order No. 537 (mimeo p. 9), which, inter 
alia, added Statement P to Section 35.13 
(b) (4) (iii) requiring the submittal of 
rate design information with rate in¬ 
crease applications, and therefore rejec¬ 
tion of Iowa's submittal for failure to 
comply with those changes is not war¬ 
ranted. We do not believe summary dis¬ 
position of a rate increase application is 
warranted on the basis of the allegation 
that the return requested for jurisdic¬ 
tional service is estimated to exceed the 
return for total company operations dur¬ 
ing Period n. The question of Period II 
as a valid estimated test year is properly 
a matter to be raised in the evidentiary 
hearing infra. 

On December 5, 1975, the Amana Re¬ 
frigerator Company, Inc. timely filed a 
protest, petition to intervene, and request 
for a hearing and suspension. The City of 
Burt, Iowa timely filed a petition to inter¬ 
vene and the Iowa State Commerce Com¬ 
mission timely filed a Notice of Interven¬ 
tion. We will grant intervention to the 
above parties. 

Protests were received from the Cities 
of Eldridge, West Liberty, Story City, 
Kelley, Whittemore, Traer, Panora, Ells¬ 
worth, Dysart, Roland, Cor with. Stan¬ 
hope, Marathon; Eldridge Cooperative 
Company: Farmers Electric Cooperative; 
and North Scott Community School 
District. 


Evidence relevant to the issues raised 
by the instant filing should be submitted 
by all parties, including our Staff. With¬ 
out limiting the rights of the parties, in¬ 
cluding Staff, to present such further 
evidence as they deem relevant and ma¬ 
terial, the parties and our Staff should 
address themselves to the following 
issues: 

(1) The validity of Iowa’s Period n 
estimates. 

(2 ) Iowa's inclusion of $4,453,932 of 
average cash bank balances in working 
capital. 

(3) Iowa’s normalization of the tax 
effect of capitalized items such as inter¬ 
est during construction. 

(4) Iowa’s functionalization of certain 
general plant, common plant, and admin¬ 
istrative and general expenses on func¬ 
tional plant ratios. 

(5) Iowa’s reduction of rate base by 
amounts included in Account 281. 

(6) Iowa’s allocation of demand re¬ 
lated costs on the basis of weighted 
monthly coincidental peak demands. 

(7) Iowa’s reduction of current year 
income tax liability by a portion of 1974 
operation losses. 

(8) The appropriate base cost of fuel 
in Iowa’s proposed fuel adjustment 
clauses. 

(9) The appropriate investment as¬ 
sociated with the Duane Arnold Energy 
Center nuclear plant to be included in 
Iowa’s rate base. 

(10) The appropriate depreciation rate 
for the investment in the Duane Arnold 
Energy Center. 

(11) Iowa's proposed rate design. 

(12) Iowa’s proposed rate of return on 
common equity of 11.88 percent and over¬ 
all rate of return of 8.96 percent. 

The Commission finds. (1) Good cause 
exists to reject Iowa’s proposed rate in¬ 
crease to the Cities of Sibley and Mara¬ 
thon, Iowa being barred by the Mobile- 
Sierra doctrine. 

(2) Good cause exists to not assign a 
filing date to Iowa’s proposed rate in¬ 
crease to the Cities of State Center and 
Vinton, Iowa until receipt of Iowa’s cur¬ 
rent service agreements and applicable 
rates and to defer ruling of IDG’s motion 
to reject under Mobile-Sierra pending 
receipt thereof. 

(3) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of Iowa’s proposed 
rate increase as filed herein, except as 
provided in (1) and (2) above, and that 
such increases be accepted for filing and 
suspended for two months as hereinafter 
ordered. 

(4) Good cause exists to deny the re¬ 
mainder of IDG’s motion to reject. 

(5) The participation of the above- 
named petitioners for intervention may 
be in the public interest. 

The Commission orders. (A) Iowa’s 
proposed rate increase to the Cities of 
Sibley and Marathon, Iowa is rejected. 

(B) Iowa’s proposed rate increase to 
the Cities of State Center and Vinton, 
Iowa is not assigned a filing date until 
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receipt of Iowa’s current service agree¬ 
ments and applicable rates, which Iowa 
shall file forthwith. 

(C) Pursuant to the authority of the 
Federal Power Act, particularly Section 
205 thereof, the Commission’s Rules of 
Practice and Procedure, and the Regu¬ 
lations under the Federal Power Act a 
public hearing shall be held in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, concerning the 
lawfulness of the rates, charges, classi¬ 
fications and services contained in Iowa’s 
proposed rate increase, except as ordered 
in (A) and (B) above. 

(D) Pending hearing and decision as 
to the lawfulness of the increased rates 
proposed herein and except as ordered 
in (A) and (B) above, Iowa’s proposed 
rate increase is accepted for filing and 
suspended for two months, when it will 
be permitted to become effective, subject 
to refund. 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 C.F.R. 
3.5(d)), shall preside at an initial con¬ 
ference in this proceeding at 9:30 a.m. on 
January 20, 1976. Said Presiding Admin¬ 
istrative Law Judge is hereby authorized 
to establish all procedural dates for this 
proceeding and to rule upon all motions 
(except petitions to intervene). 

(F) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the 
convening conferences or offers of set¬ 
tlement pursuant to Section 1.18 of the 
Commission’s Rules of Practice and Pro¬ 
cedure. 

(G) Intervention is hereby granted to 
the above named petitioners, subject to 
the Rules and Regulations of the Com¬ 
mission; Provided, however , that the 
participation of such intervenors shall be 
limited to matters affecting rights and 
interests specifically set forth in their 
petitions to intervene and Provided, fur¬ 
ther , that the admission of such inter¬ 
venors shall not be construed as recogni¬ 
tion that the petition might be aggrieved 
because of any order or orders issued by 
the Commission in these proceedings. 

(H) IDG’s motion to reject is denied 
to the extent not granted supra. 

(I) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-919 Filed 1-12-76:8:45 am) 


[Docket No. ER76-367J 

KANSAS GAS & ELECTRIC CO. 
Filing of Rate Schedule Supplement 

January 2, 1976. 

Take notice that on December 15. 1975, 
Kansas Gas and Electric Company 
(KG&E) tendered for filing with the 
Commission Service Schedule J, Interim 
Power Service, dated November 25, 1975, 


NOTICES 

as a supplement to the Agreement for 
Interchange of Power and Intercon¬ 
nected Operation between The Empire 
District Electric Company (EDE) and 
KG&E dated November 6, 1958, and des¬ 
ignated FPC Rate Schedule No. 83. KG&E 
states that Service Schedule J provides 
for the supply of electric power and ac¬ 
companying energy to KG&E by EDE as 
made available to EDE by the Public 
Service Company of Oklahoma’s River¬ 
side Unit No. 1. KG&E states further that 
Service Schedule J is to become effective 
as of November 25, 1975 and is to con¬ 
tinue in full force and effect through 
May 31, 1977. Included in the filing was 
a Certificate of Concurrence executed on 
behalf of EDE. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or pro tests should be filed 
on or before January 13, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-891 Filed 1-12-76:8:45 ami 


(Docket No. ER76-36CJ 

KANSAS GAS & ELECTRIC CO. 

Filing of Rate Schedule Supplement 

January 2, 1976. 

Take notice that on December 15, 1975, 
Kansas Gas and Electric Company 
(KG&E) tendered for filing with the 
Commission Service Schedule I, Interim 
Power Service, dated September 5, 1975, 
as a supplement to the Electric Intercon¬ 
nection Contract between KG&E and 
The Kansas Power and Light Company 
(KP&L) dated July 19, 1962, and desig¬ 
nated FPC Rate Schedule No. 93. KG&E 
states that Service Schedule I provides 
for the supply of electric power and ac¬ 
companying energy to KP&L by KG&E 
as made available to KG&E by the Em¬ 
pire District Electric Company which is 
in turn to be supplied by the Public 
Service Company of Oklahoma’s River¬ 
side Unit No. 1. KG&E states further 
that Service Schedule I is to become ef¬ 
fective as of September 5, 1975 and is to 
continue in full force and effect through 
May 31, 1977. Included in the filing was 
a Certificate of Concurrence on behalf 
of KP&L. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 knd 1.10 of 
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the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 13, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-902 Filed 1-12-76:8:45 am | 


[Docket No. CP76-195] 

LONE STAR GAS COMPANY, A DIVISION 
OF ENSERCH CORP. 

Application 

December 30, 1975. 

Take notice that on December 11, 1975, 
Lone Star Gas Company, a Division of 
Enserch Corporation (Applicant), 301 
South Harwood Street, Dallas, Texas 
75201, filed in Docket No. CP76-195 an 
application pursuant to Section 7(c) of 
the Natural Gas Act. as implemented by 
Section 157.7(c) of the Regulations 
thereunder (18 CFR 157.7(c)), for a 
certificate of public convenience and 
necessity authorizing the miscellaneous 
rearrangements of various gas sales and 
transportation facilities during the 
calendar year 1976, and operation of 
said facilities all as more fully set forth 
in the application on file with the Com¬ 
mission and open to public inspection. 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment Applicant’s ability to act with rea¬ 
sonable dispatch in making miscellane¬ 
ous rearrangements which will not result 
in any material change in service. 

The total cost of the proposed facilities 
would not exceed $300,000. Applicant 
proposes to finance the proposed facili¬ 
ties from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 23, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceding or to paticipate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission's Rules of Practice and 


13, 1976 
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Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition 
to intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary . 

[FR Doc.70-912 Piled 1-12-76;8:45 am) 


[Docket Nos. RP71-16 and RP74-29 (PGA78- 
2; DCA76-1) J 

MIDWESTERN GAS TRANSMISSION CO. 

Filing Pursuant to Tariff Rate Adjustment 
Provisions 

January 2, 1976. 

Take notice that on December 15,1975, 
Midwestern Gas Transmission Company 
(Midwestern) tendered for filing Twelfth 
Revised Sheet No. 5 to its FPC Gas Tar¬ 
iff, Third Revised Volume No. 1, pro¬ 
posed to be effective February 1, 1976. 
Midwestern states that the sole purpose 
of the revised tariff sheet is to reflect 
adjustments to its rates pursuant to rate 
adjustment provisions in Article XVII, 
XVni, and XIX of the General Terms 
and Conditions of its tariff. 

Midwestern states that as to the 
Southern System, Twelfth Revised Sheet 
No. 5 reflects (1) a Current Purchased 
Gas Cost Rate Adjustment pursuant to 
Section 2 of Article XVTI which is based 
on rate changes filed by Tennessee Gas 
Pipeline Company, a Division of Tenneco 
Inc. (Tennessee) on December 15, 1975, 
in Docket No. RP75-113 and' (2) a re¬ 
vised Surcharge for Amortizing the Un¬ 
recovered Purchased Gas Cost Account 
for the Southern System of a negative 
0.97 cents per Mcf pursuant to Section 3 
of Article XVII. Midwestern states that 
the calculation of the Surcharge is based 
on the balance in the account as of Oc¬ 
tober 31, 1975, three months prior to the 
effective date of adjustment as specified 
by Section 3.4 of Article XVTI. Accord¬ 
ing to Midwestern, the revised tariff 
sheet also reflects a Current Rate Ad¬ 
justment of 1.79 cents per Mcf to reflect 
curtailment demand charge credits ap¬ 
plicable to the Southern S ystem pur¬ 
suant to Section 9 of Article XIX. 

Midwestern states that as to the 
Northern System, Twelfth Revised Sheet 
No. 5 reflects a revised Surcharge for 
Amortizing the Unrecovered Purchased 
Gas Cost Account for the Northern Sys¬ 
tem of a negative 3.32 cents per Mcf as 
specified in Section 3 of Article XVIII. 

Midwestern states that copies of the 
filing have been mailed to all of its juris¬ 


dictional customers and affected state 
regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 13, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provided, 
however, that any person who has pre¬ 
viously filed a petition to intervene in 
this proceeding is not required to file a 
further petition. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[PR Doc.76-892 Piled 1-12-76;8:45 am] 


| Docket No. E-9473] 

MISSOURI UTILITIES CO. 

Settlement Conference 

January 2, 1976. 

Take notice that on Tuesday, January 
20, 1976. Staff is convening a settlement 
conference for the purpose of discussing 
the issues in the above captioned docket 
with a view toward settling this pro¬ 
ceeding at 10:00 A.M., in Room 6200 at 
the offices of the Federal Power Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426. Pursuant to 
Section 1.18 of the Commission’s Rules of 
Practice and Procedure, all parties will 
be expected to come fully prepared to 
discuss the merits of all issues arising in 
these proceedings and to make commit¬ 
ments with respect to such issues and 
any offers of settlement or stipulations 
discussed at the conference. Customers 
and other interested persons will be per¬ 
mitted to attend, but such attendance at 
the conference will not be deemed to au¬ 
thorize intervention as a party in the 
proceedings. A petition to intervene ten¬ 
dered pursuant to Section 1.8 of the 
Commission’s Rules of Practice and Pro¬ 
cedure is required for that purpose. 

Kenneth F. Plumb, 

Secretary . 

|PR Doc.76-901 Piled l-12-76;8:45 am] 


[Docket No. RP74-100 (PGA76-2) [ 

NATIONAL FUEL GAS SUPPLY CORP. 

Order on Rehearing and Granting Extension 
of Time 

December 31, 1975. 

On November 13, 1975, National Fuel 
Gas Supply Corporation (National Fuel) 
filed herein a petition for rehearing and 
stay of the Commission’s order issued 
in this docket on October 17, 1975. The 


October 17 order suspended and set for 
hearing National Fuel’s proposed PGA 
rate adjustment because such adjust¬ 
ment was predicated, in part, upon pur¬ 
chases from small producers at rates 
in excess of those prescribed in Commis¬ 
sion Opinion No. 742. The said order also 
made respondents to the proceeding those 
small producers with rate in excess of 
the level prescribed in Opinion 742, and 
required those small producers to submit 
on or before November 17, 1975, detailed 
cost data showing the cost of finding and 
producing gas from each project subject 
to the order. On November 17, 1975, one 
small producer, Carrol A. Weaver, did 
submit cost data in response to the order. 
Additional cost evidence was submitted 
on November 28, 1975, on behalf of 
Amarex, Inc. 

In its petition for rehearing National 
Fuel states as follows: 

“National has made efforts to contact 
the fourteen small producer respondents 
to determine their reaction to the order 
and the availability of cost data. Twelve 
of the fourteen small producers made 
respondents under the order have annual 
sales volumes ranging from 2,500 to 
40,000 Mcf per year, with only two of 
the fourteen producers having sales in 
excess of 40,000 Mcf per year. National 
is informed and believes that only 50% 
of these enterprises are carried on in 
corporate form, and a number are oper¬ 
ated as a source of a second income by 
individuals employed full time in other 
occupations. National is further informed 
and believes that few of the respondent 
small producers regularly maintain fi¬ 
nancial records in sufficient detail to pro¬ 
duce the type of cost data specified by 
the order. National is further informed 
and believes that it is the position of 
certain of the respondent small produc¬ 
ers that the expense of securing neces¬ 
sary legal and accounting services to 
comply with the provision of the order 
would be out of proportion to the vol¬ 
ume of sales made by them. 

• • • • • 

4 *National is informed and believes that 
meaningful cost data for most of the 
small producers of the approximate size 
of the respondent producers in the in¬ 
stant docket Is impossible to obtain on 
either an individual or a combined basis. 
Most of the individuals and small cor¬ 
porations involved just do not maintain 
this sort of data. Further, attempts to 
quantify these costs are not in the public 
interest, although it is very much in the 
public interest to maintain the flow of 
gas from these producers in the inter¬ 
state market. In any event, no cost data 
of any kind can be assembled by the date 
set forth in the Commission order.’’ 

National Fuel further argues that the 
requirement for reporting of costs by 
small producers is inconsistent with the 
Commission’s stated policy of reducing 
the small producer’s expense and burdens 
relating to FPC regulatory matters. 

In Opinion No. 742, issued on Au¬ 
gust 28. 1975, the Commission adopted 
a new section 157.40(1) of its regulations 
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under the Natural Gas Act. This section 
states as follows: 

“(i) Pipeline purchases. If a pipeline 
company pin-chases gas from a producer 
who is selling such gas pursuant to a 
small producer certificate at a rate in 
excess of the just and reasonable rate 
established in subparagraph (c) above, 
then the pipeline purchaser must show 
that the rate paid to the small producer 
is just and reasonable before it may in¬ 
clude any amount in excess of the just 
and reasonable rate in subparagraph (c) 
above in its cost of service. In determin¬ 
ing whether the small producer’s rate is 
just and reasonable in such a situation, 
the Commission will consider all relevant 
factors including (1) producer’s costs, 
(2) the pipeline’s need for gas, (3) the 
availability of other gas supplies, (4) the 
amount of gas dedicated under the con¬ 
tract, (5) the rates of other recent small 
producer sales previously approved for 
flow through and (6) comparison with 
appropriate market prices.” 

Based on a review of the facts and cir¬ 
cumstances of this case, and the Com¬ 
mission’s applicable regulations as noted 
above, we continue to believe that small 
producer cost evidence is relevant to a 
determination of the just and reasonable 
rate for the small producer sales at issue 
in this proceeding. Such evidence may be 
submitted either directly by the small 
producers or through National. National 
Fuel should use its best efforts to present 
complete evidence on producer costs. To 
the extent that evidence is not available 
for all producers National Fuel should 
offer proof as to the reasonableness of 
applying such cost evidence as it is able 
to adduce to all purchases here in ques¬ 
tion. We will render our final decision 
on the basis of all evidence and apply 
the costs to the extent shown to be rea¬ 
sonable. For other purchases, if any, we 
will apply the standard set forth in Opin¬ 
ion No. 742, i.e., a small producer rate 
not in excess of 130 percent of the appli¬ 
cable national or area rate will be pre¬ 
sumed to be just and reasonable. Con¬ 
versely any portion of such rate above 
the 130 percent stanadrd shall be deemed 
not to be just and reasonable and pro¬ 
spective reductions of such rates ordered. 

In light of the above findings and for 
good cause shown in the petition for re¬ 
hearing, National Fuel's request for an 
extension of procedural dates will be 
granted as set forth below. 

The Commission orders: (A) The date 
for submission of small producer cost 
data is extended from November 17,1975, 
to January 16, 1976. The date for serving 
of initial evidence by National Fuel and 
the respondent small producers is ex¬ 
tended from December 1, 1975, to Jan¬ 
uary 30, 1976. The date for serving of 
evidence of the Commission staff and any 
intervenors is extended to March 15, 
1976. Any rebuttal evidence shall be 
served on or before April 16, 1976. Hear¬ 
ings shall commence on April 26, 1976. 

(B) Except to the extent granted, Na¬ 
tional Fuel’s petition for rehearing, stay 
and other ancillary relief is denied. 


(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-920 Filed l-12-76;8:45 ami 


[Docket No. CP74-204J 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Tariff Filing 

January 5, 1976. 

Take notice that on December 12, 
1975, Natural Gas Pipeline Company of 
America (Natural) submitted for filing 
Rate Schedule X-61, Original Sheet Nos. 
633 through 649, to be included in Nat¬ 
ural’s FPC Gas Tariff Second Revised 
Volume No. 2. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 13, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-878 Filed l-12-76;8:45 am] 


l Docket Nos. CP75-224. CP76-61] 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Tariff Filing 

January 5, 1976. 

Take notice that on December 12, 
1975, Natural Gas Pipeline Company of 
America (Natural) tendered for filing 
Rate Schedule X-57, Original Sheet Nos. 
578 through 604; Second Revised Sheet 
No. 327 canceling Rate Schedule X-41; 
and Rate Schedule X-60, Original Sheet 
Nos. 625 through 632. Natural states that 
these tariff sheets are to be included in 
its FPC Gas Tariff Second Revised Vol¬ 
ume No. 2. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.18, 1.10). All such 
petitions or protests should be filed on 
or before January 13, 1976. Protests will 
be considered by the Commission in de¬ 


termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-879 Filed 1-12-76;8:45 amj 


lDocket Nos. ER76-304 and ER76-317J 

NEW ENGLAND POWER CO. 

Order Denying Motions To Reject, Accept¬ 
ing Proposed Tariff Sheets for Filing, Sus¬ 
pending Use Thereof, Consolidating Pro¬ 
ceedings, Providing for Hearing, Grant¬ 
ing Interventions and Establishing Pro¬ 
cedures 

December 31, 1975. 
On November 28, 1975, New England 
Power Company (NEPCO) tendered for 
filing proposed changes in its FPC Elec- 
trict Tariff, Original Volume No. 1, in 
Docket No. ER76-304. 1 The proposed 
tariff sheets constitute a new Rate R- 
10 which NEPCO requests be made effec¬ 
tive January 1, 1976. NEPCO states that 
the change in its present Rate R-9 to be 
effected by these tariff sheets will, inter 
alia, increase the demand charge from 
$5.72 per kilowatt of demand to $6.43 per 
kilowatt and will increase the energy 
charge from 1.75 cents per kilowatt-hour 
to 1.78 cents per kilowatt-hour. The 
charge for sub-transmission service 
would also be increased from 5 cents per 
kilowatt of demand to 46 cents per kilo¬ 
watt. The proposed rates would produce 
approximately $28,600,000 in additional 
revenues from 33-full requirement cus¬ 
tomers on the basis of the 12 month test 
period ending December 31, 1976 (Pe¬ 
riod II). These additional revenues 
represent an increase of approximately 
6% over the presently effective rate. In 
its cost-of-service study supporting the 
proposed increases, NEPCO claims that 
it is entitled to a rate of return of 9.94% 
which includes a return of 14.60% on 
common equity. 

NEPCO states that the rate increase 
proposed in Docket No. ER76-304 is 
necessary to provide the increased reve¬ 
nues needed to meet continually increas¬ 
ing operating expenses and to enable the 
company to raise capital on reasonable 
terms to provide future service to the 
consumer. NEPCO states further that it 
has been unable to earn a fair return for 
the past two years and that as result its 
financial integrity has been called into 
question to the detriment of both share¬ 
holders and consumers. 


1 NEPCO’s proposed tariff sheets were des¬ 
ignated Schedule II-A, Seventh Revised 
Page No. 1; Schedule II-A, Seventh Revised 
Page No. 2 ; Schedule II-B, First Revised 
Page No. 1; Schedule II-B, Original Page No. 
2: and Schedule III-C, Second RevLsed Page 
No. 9. 
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On December l, 1975, NEPCO tendered 
for filing in Docket No. ER76-317 further 
proposed changes in the company’s FPC 
Electric Tariff, Original Volume No. 1.* 
The proposed tariff sheets constitute a 
new Rate R-10/CD for certain of 
NEPCO’s Primary Service for Resale 
Customers that have opted for Contract 
Demand Service. NEPCO requests an ef¬ 
fective date of January 1, 1976. The ef¬ 
fect of the R-10/CD rate change would 
be to increase the annual revenues from 
the six customers presently receiving 
Contract Demand Service by approxi¬ 
mately $764,300 based upon the calendar 
year 1976 as a test period. The changes 
in NEPCO’s present R-9/CD rate to be 
effected by these tariff sheets will, inter 
alia, increase the demand charge for 
these customers from $6.22 per kilowatt 
of demand to $7.01 per kilowatt. The rate 
for deliveries at the sub-transmission 
level would be increased to 46 cents per 
kilowatt of demand. The energy charge 
would remain 1.4 cents per kilowatt- 
hour. 

NEPCO states that the costs to be re¬ 
covered by the R-10/CD rate in Docket 
No. ER76-317 are the costs contained in 
NEPCO’s R—10 Period II cost of service 
filed in Docket No. ER76-304 which are 
allocable to the company’s six Contract 
Demand customers on the basis of their 
R-10/CD demands. NEPCO therefore 
requests waiver of the requirements of 
Section 35.13(b) (4) (iii) of the Com¬ 
mission’s Regulations Under The Fed¬ 
eral Power Act, 18 CFR Section 35.13(b) 
(4) (iii). NEPCO also seeks a waiver of 
Section 35.13(b)(1) of our Regulations, 
18 C.F.R. Section 35.13(b) (1), which re¬ 
quires that rate change filings Include 
revenue comparison data lor the twelve 
months preceding and following the pro¬ 
posed effective date of the changes. In 
support of its request NEPCO states that 
it has submitted revenue comparison 
data for the twelve months following the 
proposed effective date and that data for 
the twelve months preceding the pro¬ 
posed effective date would be exactly the 
same except for changes in the quanti¬ 
ties of outside entitlements available to 
these customers under the NEPOOL 
Agreement. NEPCO claims that revenue 
changes which occur for this reason 
alone are not meaningful and that the 
requirement that revenue comparison 
data for the twelve months preceding the 
proposed effective date should therefore 
be waived. 

On December 15, 1975. public notice of 
NEPCO’s proposed tariff rate R-10 was 
issued with protests or interventions due 
on or before December 22,1975. Notice of 
proposed tariff rate R-10/CD was issued 
on December 12, 1975, with comments, 
protests or petitions to intervene due on 
or before December 23, 1975. 

A petition to intervene in Docket No. 
ER76-304 was filed by the Green Moun¬ 
tain Power Corporation (Green Moun¬ 


3 These tariff sheets were designated Sched¬ 
ule n^OD, First Revised Page No. 1: Sched¬ 

ule n-CD, First Revised Page No. 2; and 

Schedule III-T-CD, First Revised Page No. 2. 


tain) on December 22, 1975. On that 
same day Congressman Michael J. Har¬ 
rington filed his protest and petition to 
intervene in Docket No. ER76-304 in 
which he requested us to reject NEPCO’s 
filing, or, in the alternative, suspend the 
filing for five months and order hearings 
on the proposed increases. Also filed in 
Docket No. ER76-304 on December 22 
was a joint protest, petition to intervene 
and motion to reject by various custom¬ 
ers of NEPCO (Customers) . a On Decem¬ 
ber 23. 1975 NEPCO filed a response to 
these filings. Our review of each of the 
petitions to intervene leads us to the 
conclusion that it would be in the public 
interest to allow each of these petitioners 
to intervene in this proceeding. 

In support of his motion to reject. 
Congressman Harrington alleges that 
NEPCO and its parent, the New England 
Electric System (NEES), are having the 
best year in their history while the 
region NEPCO serves is experienc¬ 
ing an economic recession induced 
in part by NEPCO’s rates. While it 
may be true that the financial posi¬ 
tion of NEPCO and NEES .has im¬ 
proved, and while we are not unmindful 
of the economic difficulties being ex¬ 
perienced by the Northeastern States, as 
well as by other regions of our country, 
we cannot at this time conclude on the 
basis of these allegations alone that 
NEPCO’s proposed rate increase is com¬ 
pletely unwarranted and must be re¬ 
jected. Nor can we agree with Congress¬ 
man Harrington that rejection of NEP 
COs' filing is required by the fact that 
Commission proceeding on NEPCO’s 
previous rate increase have not yet been 
concluded. 

Congressman Harrington has also re¬ 
quested us to eliminate from NEPCO’s 
cost-of-service all “excessive” regulatory 
expenses and legal fees. He states that 
by “excessive” he means “anything above 
the industry average as a percentage of 
total operating expenses.” While regula¬ 
tory expenses and legal fees are, like 
other elements of a company’s cost of 
service, subject to review in a rate pro¬ 
ceeding, we are not prepared at this time 
to adopt, or to reject, the test proposed 
by Congressman Harrington to deter¬ 
mine whether any of NEPCO’s regulatory 
expenses or legal fees are “excessive.” 
Resolution of this issue is more properly 
dealt with on an evidentiary record at 
the hearing herein ordered. 

In this connection Congressman Har¬ 
rington also requests us “to formulate 
an administrative rule which would per¬ 
mit intervenors representing retail cus- 


*The members of this group include the 
NEPCO Customer Rate Committee; the Elec¬ 
trical Departments and Plants of the Mas¬ 
sachusetts Towns and Cities of Ashburn- 
ham, Boylston, Danvers. Georgetown, Groton. 
Groveland, Hingham, Holden. Hudson, Hull, 
Ipswich, Littleton, Mansfield. Marblehead. 
Merrtmac, Middleton. North Attleboro. Pax¬ 
ton. Peabody, Princeton. Shrewsbury. Ster¬ 
ling. Templeton, Wakefield and West BoyLs- 
ton; Littleton, New Hampshire; the Man¬ 
chester Electric Company; and the New 
Hampshire Electric Cooperative, Inc. 


tomers to recover their reasonable ex¬ 
penses from the company-fees which 
would be awarded at the discretion of 
the Commission and passed on to cus¬ 
tomers as an operating expense.” We de¬ 
cline to formulate such a rule of general 
application in tliis proceeding. Not only 
is .our authority to order such reimburse¬ 
ment questionable, but the wisdom of 
such a course Is also a matter which re¬ 
quires further consideration.* Even if we 
assume that we have the power to award 
such fees we do not believe that Con¬ 
gressman Harrington has adequately al¬ 
leged circumstances which would require 
us to award reimbursement to him for 
legal expenses incurred on behalf of him¬ 
self and other NEPCO customers he pur¬ 
ports to represent. 3 * 5 * In this regard we 
note that a number of NEPCO’s custom¬ 
ers have already organized their opposi¬ 
tion to NEPCO’s proposed increase and 
have retained counsel to represent them. 
(Note 3. supra). 

Customers have also moved us to re¬ 
ject NEPCO’s filing in Docket No. ER76- 
304 for a number of reasons. Before dis¬ 
cussing these objections we note that re¬ 
jection of a filing is appropriate only hi 
“the clear case of a filing that is either 
patently deficient in form or a substan¬ 
tive nullity." Municipal Light Boards v. 
F.P.C., 450 F. 2d 1341, 1346 (1971). Cus¬ 
tomers allege first that NEPCO has failed 
“to comply with the spirit of the TCom- 
mission’sl regulations” by indicating in 
Statement L its actual realized return 
during Period I rather than the overall 
return which would have been realized 
during Period I under Rate R-9, the rate 
which it proposes to supersede. In its re¬ 
sponse NEPCO argues that the Period I 
regulation calls for an “actual unad¬ 
justed” cost of service and that hence It 
was proper to use the actual return fig¬ 
ure included in Its Statement L. The 
narrow question before us is whether 
NEPCO’s filing should be rejected. We 
are not convinced that NEPCO’s filing 
is patently deficient in form or a sub¬ 
stantive nullity thus requiring rejec¬ 
tion. 

Similarly, In Docket No. ER76-304 
Customers seek rejection of NEPCO’s fil¬ 
ing for failure to comply with Sections 
35.13(b) (4) (iii) and 35.13(b)(1) of our 
Regulations, 18 CFR 35.13(b) (4) (iii) and 
35.13(b)(1), which require a full ex¬ 
planation of each estimate included in 
Period II and the inclusion in the filing 
of testimony and exhibits that would 
serve as NEPCO’s case-in-chief. In par¬ 
ticular customers alleged that NEPCO 
has failed to explain or support (1) its 
decision to cancel its Salem Harbor No. 5 
generating station, to include the un¬ 
amortized portion of that unit in rate 
base, to amortize the cost of that unit 
through cost of service; and tax treat¬ 
ment of amounts associated with the 
unit; (2) the effect of its decision to join 
with NEES and its affiliates in filing a 


‘See e.g.. Green County Planning Board 
v. FF.C. 455 F.2d 412. 427 (D.C. Clr. 1972). 

• Grace v. Ludwig, 484 F. 2d 1262, 1267- 
1271 (2nd Clr. (1973)). 
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consolidated tax return; and (3) its in¬ 
clusion as a cost item in its Period n 
cost of service of increased book deprecia¬ 
tion rates. To buttress their allegations, 
Customers refer us to a filing by NEES in 
Securities and Exchange Commission 
Docket No. 57-561 wherein NEES pur¬ 
portedly states that projections such as 
the Period n projections at issue here 
were not necessarily prepared with rea¬ 
sonable care by qualified personnel under 
the supervision of management. NEPCO 
responds by arguing that the prepared 
testimony, exhibits and work papers of 
its witnesses adequately explain the com¬ 
pany’s Period n estimates and are in 
complicance with the cited Regulations. 
NEPCO further challenges Customers’ 
interpretation of the NEES comments 
filed with the SEC. Again, we must reit¬ 
erate that the question before us is a nar¬ 
row one: is NEPCO’s filing patently de¬ 
ficient in form or a substantive nullity 
thereby requiring rejection. We cannot 
conclude that rejection is required. That 
is not to say that NEPCO’s filing is ade¬ 
quate to support the proposed increased 
rates. We take no position at this time 
on the adequacy of the testimony, exhib¬ 
its and work papers to support the pro¬ 
posed rates. We find only that the filing 
should not be rejected. In reaching this 
decision we have carefully considered 
Customers arguments that NEPCO’s al¬ 
leged failure to comply with the Com¬ 
mission’s regulations has in the past im¬ 
posed considerable burdens upon inter- 
venors and the Commission’s Staff. We 
have concluded that NEPCO has in this 
case filed adequate Period II testimony, 
exhibits and work papers to avoid rejec¬ 
tion. 

Several other grounds are given by 
Customers for rejecting NEPCO’s filing. 
We are told that the proposed increase 
in the sub-transmission charge is dis¬ 
criminatory and not cost supported. Sim¬ 
ilarly, we are told that the demand and 
energy metering loss adjustment is also 
discriminatory and not cost justified. 
Customers view these changes as nothing 
more than an attempt to revive the dis¬ 
criminatory practices condemned by the 
Commission in Shrewsbury Municipal 
Light Dept. v. New England Power Com¬ 
pany, 32 PPC 370 (1964), aff’d sub nom. 
New England Power Co. v. F.P.C., 349 F. 
2d 258 (1st CIr. 1965). NEPCO responds 
by pointing to the fact that the increase 
in the sub-transmission charge is appli¬ 
cable to all customers receiving sub¬ 
transmission service. NEPCO also cites 
testimony of one of its witnesses and the 
data contained in one of its exhibits. We 
conclude that there are issues of fact here 
which require resolution in an evidentiary 
hearing. Rejection of NEPCO’s filing 
would be premature and unwarranted. 

Nor can we reject NEPCO’s filing sim¬ 
ply because Customers have alleged that 
the proposed rate of return is “grossly 
excessive.” The appropriateness, or inap¬ 
propriateness of NEPCO’s rate of return 
is a factual question which requires de¬ 
velopment in an evidentiary hearing. Re¬ 
jection of NEPCO’s filing would preclude 
such opportunity to consider the pro¬ 
priety of the proposed return. 


Similarly, we will deny Customers mo¬ 
tion to reject as unjustified on its face 
NEPCO’s reduction of the credit applica¬ 
ble to those customers who by their own 
investment have provided the facilities 
necessary to receive high tension (69 or 
115 Kv) service from NEPCO. In attack¬ 
ing NEPCO’s filing, Customers have again 
challenged the testimony of NEPCO’s 
witnesses and the exhibits prepared by 
them. By doing so. Customers have only 
emphasized the need for an evidentiary 
hearing to determine whether NEPCO’s 
position has been adequately supported. 

Finally, Customers have requested 
summary judgment on three issues. 
First, Customers allege that NEPCO can¬ 
not be permitted to include its Salem 
Unit No. 5 in rate base or to amortize 
the costs associated with Salem No. 5 
through charges to cost of service. In a 
related argument. Customers challenge 
NEPCO’s tax treatment of amounts con¬ 
nected with Salem No. 5. We conclude 
that summary judgment would be wholly 
inappropriate with respect to these is¬ 
sues. Summary judgment is reserved for 
those situations in which there are no 
issues as to material facts. In the in¬ 
stant case there remain numerous dis¬ 
puted issues of fact which must be re¬ 
solved before it can be determined 
whether the rate base, cost of service 
and tax treatment accorded by NEPCO 
to amounts associated with Salem No. 5 
are proper. 

The second issue which Customers seek 
to have decided in their favor by means 
of summary judgment is whether NEPCO 
should be allowed to justify its rates 
through the use of normalized income 
taxes. To support their motion Custom¬ 
ers point to their presentation in NEPCO 
proceedings in Docket Nos. E-8641, et 
al„ involving Rate R-8 which was in 
effect during an earlier period. Again, we 
must deny summary judgment. The ques¬ 
tion of whether a company may use nor¬ 
malized income taxes in computing its 
cost of service must perforce be answered 
on a cgse by case basis on an evidentiary 
record. 

Finally. Customers move for summary 
judgment on the issue of whether NEP 
CO should be allowed to include con¬ 
struction work in progress XCWIP) in 
rate base as an alternative justification 
for the proposed rates. Specifically, Cus¬ 
tomers request that testimony and ex¬ 
hibits which support the inclusion of 
CWTP be stricken. As support for their 
request Customers refer to our orders 
of August 5, 1975 and October 3, 1975 
in New England Power Company, Docket 
Nos. E-9136, et al„ appealed sub nom. 
New England Power Company v. F.P.C., 
(1st Cir. No. 75-1379). In those orders 
we summarily dismissed portions of a 
proposed rate increase which reflected 
the inclusion of CWIP in rate base. Cus¬ 
tomers also argue that evaluation of the 
CWIP issue is more properly the subject 
of our rulemaking proceeding in Docket 
No. RM75-13. NEPCO responds by as¬ 
serting that the* proposed rate is not 
based upon CWIP and that the evidence 
offered by NEPCO’s witnesses is an alter¬ 


native Justification for inclusion of 
CWIP which is offered in the event that 
the Commission in Docket RM75-13 per¬ 
mits the inclusion of CWIP prior to de¬ 
cision in the instant case. While we are 
sympathetic with the position taken by 
Customers, we have concluded that it is 
not necessary to rule on this question at 
this time. The inclusion of CWIP is an 
alternative basis for the proposed rates. 
In the instant case, unlike Docket Nos. 
E-9136, et al., the alternative basis for 
the rates was submitted with the orig¬ 
inal filing. Thus, were we to grant Cus¬ 
tomers motion for summary judgment 
there would be no effect on NEPCO’s 
proposed rates. We therefore decline to 
rule on the question at this time and 
will deny the Customers motion. Our de¬ 
nial of the motion is, however, without 
prejudice to Customers’ reviewing their 
motion to strike before the Administra¬ 
tive Law Judge at a later date. 

Our review of NEPCO’s proposed tariff 
changes in Docket Nos. ER76-304 and 
ER76-317 leads us to conclude that they 
should be accepted for filing. NEPCO 
states that the material required for its 
filing in Docket No. ER76-317 is con¬ 
tained in the filing in ER76-304. We 
shall therefore grant the requested 
waiver of Section 35.13(b) (4) (ill) and 
of Section 35.13(b)(1) of our Regula¬ 
tions. Such waiver is granted solely for 
the purpose of allowing the proposed 
tariff changes to be filed with the Com¬ 
mission to become effective after the 
two month suspension hereinafter or¬ 
dered. The grant of such waiver should 
not be construed as a finding by the 
Commission that the data filed in either 
docket is sufficient to justify the changes 
proposed in Docket No. ER76-317. 

In view of close relationship that ap¬ 
pears to exist between the two dockets, 
we will also consolidate these dockets for 
purposes of the hearing hereinafter or¬ 
dered and for all other purposes. 

While we will accept NEPCO’s pro¬ 
posed tariff changes for filing, we note 
that several issues may require develop¬ 
ment in an evidentiary hearing. More¬ 
over, the proposed increases in rates have 
not been shown to be just and reasonable 
and may be unjust, unreasonable or 
otherwise unlawful. We shall therefore 
suspend the proposed increases in both 
dockets for two months and shall direct 
that a healing be held on the justness 
and reasonableness of the rates proposed 
therein. 

Our decision to suspend the proposed 
increases for a period of two months is, 
as in all cases in which we must fix the 
period of suspension, an attempt to bal¬ 
ance sharply conflicting interests. On the 
one hand stand the consumers who have 
vigorously asserted a variety of chal¬ 
lenges to the proposed rates and who 
argue that the filing should be rejected 
in its entirety. Barring that, the consu¬ 
mers argue that nothing short of a five 
month suspension period would be ap¬ 
propriate. On the other hand stands the 
company which asserts that a suspension 
period for longer than one day will cause 
extreme financial hardship and will ef- 
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fectively preclude the company from 
earning a fair return. We conclude that 
under the circumstances the interests of 
the parties will best be balanced by a two 
month suspension period. 

Evidence relevant to the issues raised 
by the instant filing should be submitted 
by all parties including the Commission 
Staff. Without limiting their right to 
present such further evidence as they 
deem relevant and material, the parties 
and our Staff should present evidence 
which considers, in addition to the issues 
raised by the intervenors, supra, the fol¬ 
lowing: (1) reduction of rate base by the 
amount of accumulated provision for de¬ 
ferred federal income taxes (Account 
283); and (2) the use of a rate of return 
on common equity of 14.60%, 

The Commission further fiiids: (1) 
Good cause has not been shown for re¬ 
jecting NEPCO’s filing in Docket No. 
ER76-304. 

(2) Good cause has been shown in 
Docket No. ER76-317 for waiving Sec¬ 
tions 35.13(b) (1) and 35.13(b) (4) (ill) of 
the Commission's Regulations Under the 
Federal Power Act, 18 CFR Section 35.13 
(b)(1) and 18 CFR Section 35.13(b)(4) 
(iii), respectively. 

(3) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of NEPCO’s rate 
increase filed in Docket Nos. ER76-304 
and ER76-317, and that such increase 
be accepted for filing, suspended and 
the use thereof deferred as hereinafter 
ordered. 

(4) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Federal Powder Act that the 
Commission consolidate Docket Nos. 
ER76-304 and ER76-317 for hearing and 
for all other purposes. 

(5) Good cause has not been shown 
for awarding reimbursement to Con¬ 
gressman Harrington for legal fees. 

(6) Good cause exists to permit the 
intervention in Docket No. ER76-304 of 
Green Mountain, Congressman Harring¬ 
ton and Customers. 

The Commission orders: (A) The mo¬ 
tion to reject filed by Congressman Har¬ 
rington and Customers are hereby 
denied. 

(B) The requirements of Section 35.13 
(b) (1) and 35.13(b) (4) (iii) of the Com¬ 
mission's Regulations Under the Federal 
Power Act, 18 CFR Section 35.13(b) (1) 
and 18 CFR Section 35.13(b) (4(iii), are 
hereby waived, in Docket No. ER76-317 
for the reasons and to the extent set 
forth above. 

(C) Pending a hearing and decision 
thereon, NEPCO’s November 28, 1975 fil¬ 
ing in Docket No. ER76-304 and its De¬ 
cember 1, 1975 filing in Docket No. ER76- 
317 are accepted for filing and suspended 
for two months until March 1, 1976, 
when they will be permitted to become 
effective, subject to refund. 

(D) Docket Nos. ER76-304 and ER76- 
317 are hereby consolidated for hearing 
and for all other purposes. 

(E) A presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 


ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 3.5 
(d)), shall preside at an initial confer¬ 
ence in this proceeding on January 23, 
1976 at 9:30 A.M., EST, in a hearing 
room of the Federal Power Commission, 
825 North Capitol Street, NE., Washing¬ 
ton, D.C. 20426. Said Presiding Adminis¬ 
trative Law Judge is hereby authorized 
to establish all procedural dates for this 
proceeding and to rule upon all motions 
(except petitions to intervene, motion for 
consolidation and severence, and motions 
to dismiss, as provided for in the Rules 
of Practice and Procedure). 

(F) The request by Congressman Har¬ 
rington for an award of attorney’s fees 
is hereby denied. 

(G) Green Mountain, Congressman 
Harrington and Customers are hereby 
permitted to intervene in Docket No. 
ER76-304, subject to the Rules and Reg¬ 
ulations of the Commission: Provided, 
however , that the participation of these 
parties shall be limited to matters af¬ 
fecting the rights and interests specifi¬ 
cally set forth in their petitions to inter¬ 
vene, and Provided , further that the ad¬ 
mission of these parties as intervenors 
shall not be construed as recognition that 
they might be aggrieved because of any 
order or orders issued by the Commission 
in this proceeding. 

(H) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to Section 1.18 of the 
Commission’s Rules of Practice and Pro¬ 
cedure. 

(I) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal] Kenneth F. Plumb, 

Secretary. 

|PR Doc.76-921 Piled 1-12-76:8:45 am] 


l Docket No. ER76-305J 

NORTHERN STATES POWER CO. 

(WISCONSIN) 

Order Accepting for Filing and Suspending 
Proposed Increased Rates and Estab¬ 
lishing Hearing Procedures 

December 31,1975. 

On November 28,1975, Northern States 
Power Company (Wisconsin) tendered 
for filing proposed supplements 1 to exist¬ 
ing rate schedules which would revise the 
rates and charges for firm power service 
to eleven municipal customers in the 
State of Wisconsin." The proposed revi¬ 
sions would result in an increase in reve¬ 
nue of $1,128,439 (26.6%) based on esti¬ 
mated sales for the test year ending De¬ 
cember 31, 1976. The proposed rate 
schedules also contain a revised fuel ad¬ 


1 See Appendix A for rate schedule designa¬ 
tions and customer Identification. 

»Of the eleven municipal customers (listed 
In Appendix A), only The City of Black River 
Falls provides any of its own generation. 


justment clause to conform with Com¬ 
mission Order No. 517. Northern States 
Power Company (Northern States) has 
requested that the proposed rates be 
made effective as of January 1, 1976. 

Public notice of Northern States’ filing 
was issued on December 4, 1975, with 
comments, protests, or petitions to inter¬ 
vene due on or before December 17, 1975. 
We shall act on any petitions to inter¬ 
vene by separate order. 

Northern States’ present rates for firm 
service to its eleven wholesale customers 
are being collected subject to refund pur¬ 
suant to Commission order issued Feb¬ 
ruary 5, 1975, in Docket No. E-9155.* 

Northern States claims that the pro¬ 
posed rate increase is needed to improve 
its earnings and the equity ratio of its 
capitalization (approximately 32% on 
July 31, 1975) so as to enable it to raise, 
on satisfactory terms, the large amount 
of capital necessary to finance the facili¬ 
ties required to meet its anticipated load 
growth. Construction expenditures for 
which additional capital will be needed 
are estimated to be $201,000,000 in 1976 
and $1,491,000,000 for the years 1976 
through 1980. The Company estimates 
that approximately 60% of the construc¬ 
tion funds for the five year period will be 
internally generated. The Company 
notes, however, that this percentage de¬ 
creases to 45% by the year 1980, when the 
construction budget is estimated at $455,- 
000,000. Northern States therefore con¬ 
cludes that it is extremely important for 
it to have adequate earnings to maintain 
interest coverage ratios at a level suffi¬ 
cient to retain its AA bond rating. 

In its filing Northern States indicates 
that its existing rate to the eleven mu¬ 
nicipal customers results in a rate of re¬ 
turn from wholesale business of 1.83% 
for Period I test year ended July 31, 1975, 
and 3.91% for Period II test year ending 
December 31, 1976. The Company’s pro¬ 
posed rate increase would yield a rate of 
return from the affected business of 
9.82%, utilizing a return on equity of 
15%. 

The proposed rate levels have not been 
shown to be just and reasonable and may 
be unjust, unreasonable, unduly discrimi¬ 
natory or otherwise unlawful. Accord¬ 
ingly, we shall accept the rates for filing 
and suspend the use thereof until March 
1, 1976, when the rates will be permitted 
to become effective, subject to refund, 
and we shall establish hearing procedures 
to determine the justness and reason¬ 
ableness of Northern States’ filing. 

Based on our review of Northern 
States’ filing we direct parties filing tes¬ 
timony in this case to address, inter alia, 
the propriety of the following cost of 
service treatments: (1) Direct assign¬ 
ment of transmission facilities and re¬ 
lated costs; (2) Reclassification of per 


* A settlement agreement In Docket No. E- 
9165 is currently pending before the Com¬ 
mission. Northern States indicates that the 
present rate filing is based on the premise 
that the settlement agreement will be ap¬ 
proved. 
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books transmission facilities and costs to 
distribution function; (3) Reclassifica¬ 
tion of per books distribution facilities 
and costs to transmission function; (4) 
Functionalization of general plant, com¬ 
mon plant, and administrative and gen¬ 
eral expenses on functional plant ratios 
and allocated operation and maintenance 
expenses; and (5) Separation of Trans¬ 
mission function into various subfunc¬ 
tions reflecting voltage or service levels 
for allocation purposes. Witnesses sub¬ 
mitting testimony on rate of return 
should address, inter alia: (1) Northern 
States’ proposal for a return on equity of 
15% and overall rate of return of 9.82%; 
(2) Northern States' present and future 
needs for capital; (3) the adequacy and 
significance of Northern States’ present 
pre-tax debt interest coverage ratio; (4) 
the adequacy and significance of the past 
and present ratios of market value to 
book value of Northern States’ common 
stock; and (5) the standing of Northern 
States in particular and the standing of 
comparable utilities in the market for 
capital. 

The fuel adjustment clause included in 
the proposed rate satisfies the require¬ 
ments set forth in Order No. 517. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the Federal 
Power Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the increased rates and charges, 
as proposed by Northern States in Docket 
No. ER76-305 and that such increase be 
accepted for filing and suspended as 
hreeinafter provided. 


The Commission orders: (A) Pending 
a hearing and final decision thereon. 
Northern States’ proposed changes in its 
rates and charges, as filed on November 
28. 1975. are accepted for filing and sus¬ 
pended until March 1, 1976, when the 
proposed rate schedule supplements shall 
become effective, subject to refund. 

(B) Pursuant to the authority of the 
Federal Power Act, particularly Sections 
205 and 206 thereof, and the Commis¬ 
sion’s Rules and Regulations (18 CFR, 
Chapter I). a public hearing shall be held 
to determine the lawfuless and reason¬ 
ableness of the proposed rates and 
charges contained in Northern States’ 
rate increase filed on November 28, 1975. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d), shall preside at an initial con¬ 
ference on January 21.1976. Said Presid¬ 
ing Administrative Law Judge is hereby 
authorized to establish all procedural 
dates for this proceeding and to rule 
upon all motions < Except petitions to in¬ 
tervene) . 

(D) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the conven¬ 
ing of conference or offers of settlement 
pursuant to Section 1.18 of the Commis¬ 
sion’s Rules of Practice and Procedure. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 


1959 

[Docket No. RP7G-26] 

ORANGE AND ROCKLAND UTILITIES, INC. 
V. ALGONQUIN GAS TRANSMISSION CO. 

Conference 

January 2, 1976. 

Take notice that on January 29, 1976, 
the Staff will preside at an informal con¬ 
ference with interested parties to discuss 
any opposition to the requested adjust¬ 
ment to the base period end-use data 
sought in Orange and Rockland’s com¬ 
plaint in this docket and to determine 
if other customers of Algonquin are 
similarly situated. 

The Staff requests that Algonquin 
supply, on a best efforts basis by Janu¬ 
ary 20, 1975, the end-use data of its eas¬ 
terners pro-rated to Algonquin’s sales to 
those customers which Algonquin uses to 
calculate curtailment. 

The conference will be held in Room 
8402 at the offices of the Federal Power 
Commission, 825 North Capitol Street, 
N.E.. Washington. D.C. 20426 at 10:00 
a.m. on January 29. 1976. All interested 
parties are invited to attend. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-907 Piled 1-12-76; 8:45 am | 


| Docket No. ER76-1891 

OTTER TAIL POWER CO. 

Tender of Fuel Clause 

January 5. 1976. 

Take notice that on December 15, 1975, 
Otter Tail Power Company (Otter Tail) 
tendered for filing a fuel clause in pur¬ 
ported compliance with Order No. 517 
for its Special Municipal Electric Service 
Agreements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 12, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76 880 Filed 1-12-76:8:45 am| 


[Docket No. ER76-375J 

OTTER TAIL POWER CO 
Filing 

January 2. 1976. 

Take notice that on December 19, 1975, 
Otter Tail Power Company filed Supple¬ 
ment No. 16, dated September 23, 1975, 
to the Upper Mississippi Valley Power 
Pool (UMVPP) Agreement. Otter Tail 


Appendix A—Rate Schedule Designations and Descriptions 


NORTHERN STATES POWER COMPANY (WISCONSIN), DOCKET NO. ER76-305; FILED NOVEMBER 28, 

1875; EFFECTIVE MARCH 1, 1878 


Designation 

Supplement No. 4 to Rate Schedule FPC No. 42 
(Supersedes Supplement No. 3 to Rate Schedule 
FPC No. 42). 

Supplement No. 4 to Rate Schedule FPC No. 45 
(Supersedes Supplement No. 3 to Rate Schedule 
FPC No. 45). 

Supplement No. 4 to Rate Schedule FPC No. 49 
(Supersedes Supplement No. 3 to Rate Schedule 
FPC No. 49). 

Supplement No. 4 to Rate Schedule FPC No. 51 
(Supersedes Supplement No. 3 to Rate Schedule 
FPC No. 51). 

Supplement No. 4 to Rate Schedule FPC No. 52 
(Supersedes Supplement No. 3 to Rate Schedule 
FPC No. 52). 

Supplement No. 4 to Rate Schedule FPC No. 54 
(Supersedes Supplement No. 3 to Rate Schedule 
FPC No. 54). 

Supplement No. 6 to Rate Schedule FPC No. 55 
(Supersedes Supplement No. 5 to Rate Schedule 
FPC No. 55). 

Supplement No. 3 to Rate Schedule FPC No. 56 
(Supersedes Supplement No. 2 to Rate Schedule 
FPC No. 66). 

Supplement No. 2 to Rate Schedule FPC No. 58 
(Supersedes Supplement No. 1 to Rate Schedule 
FPC No. 58). 

Supplement No. 2 to Rate Schedule FPC No. 59 
(Supersedes Supplement No. 1 to Rate Schedule 
FPC No. 59). 

Supplement No. 4 to Rate Schedule FPC No. 60 
(Supersedes Supplement No. 3 to Rate Schedule 
FPC No. 60). 


Description 

Third Revised Schedule A. Other 
party: Village of Cadott, Wis. 

Third Revised Schedule A. Other 
party: City of Bloomer, Wis. 

Third Revised Schedule A. Other 
party: City of Spooner. Wis. 

Third Revised Schedule A. Other 
party: City of Whitehall, Wis. 

Third Revised Schedule A. Other 
party: Village of Trempealeau. 
Wis. 

Third Revised Schedule A. Other 
party: City of Black River Falls, 
Wis. 

Third Revised Schedule A. Other 
party: City of Westby, Wis. 

Third Revised Schedule A. Other 
party: City of Rice Lake. Wis. 

Third Revised Schedule A. Other 
party: City of Bangor, Wis. 

Third Revised Schedule A. Other 
party: City of Cornell. Wis. 

Third Revised Schedule A. Other 
party: City of New Richmond, Wis. 


[FR Doc.76-922 Filed 1-12-76:8:45 ami 
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has been designated as the filing agent 
and requests Commission authorization 
for Otter Tail to file on behalf of the fol¬ 
lowing jurisdictional parties to the 
Agreement all of whom have signed Sup¬ 
plement No. 16: 

Interstate Power Company 

Lake Superior District Power Company 

Minnesota Power & Light Company 

Montana-Dakota Utilities Co. 

Northern States Power Company 
(Minnesota) 

Northern States Power Company 
(Wisconsin) 

Northwestern Public Service Company 

Otter Tail Power Company requests an 
effective date of November 1, 1975, for 
Supplement No. 16. 

Otter Tail states that copies of Supple¬ 
ment No. 16 have been served on the 
other members of the Upper Mississippi 
Valley Power Pool. 

Otter Tail states that the purpose of 
Supplement No. 16 is to revise the service 
schedules and certain other provisions of 
the UMVPP Agreement to recognize 
present day generation costs and condi¬ 
tions of service. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 12, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provided, 
however, that any person who has pre¬ 
viously filed a petition to intervene in 
this proceeding is not required to file a 
further petition. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-893 Plied 1-12-76:8:45 am] 


[Docket No. CI76-293J 

PERRY R. BASS 
Application 

December 30, 1975. 

Take notice that on December 5, 1975, 
Perry R. Bass Applicant, Fort Worth 
National Bank Building, Fort Worth. 
Texas 76102, filed in Docket No. CI76-243 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale for resale of natural 
gas in interstate commerce from Appli¬ 
cant’s interest in Parkway West Unit, 
Well Nos. 1 and 2, Eddy County, New 
Mexico, to El Paso Natural Gas Company 
(El Paso), all as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 


Applicant states that the proposed 
sales would be made pursuant to a gas 
sales contract between Applicant and El 
Paso dated November 7, 1975, would ex¬ 
tend for a period of two pears from the 
date of initial deliveries. Initial deliver¬ 
ies would be made at the price of 76.5 
cents pei* Mcf of natural gas at 14.73 psia 
plus tax reimbursement, subject to a Btu 
adjustment upward and downward from 
a base of 1,000 But per cubic foot. Appli¬ 
cant states that it is willing to accept 
a certificate conditioned to the rate set 
forth in Section 2.56a of the Commis¬ 
sion’s General Policy and Interpretations 
(18 CFR 2.56a). Estimated sales are said 
to be approximately 21.60 Mcf per month. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 19, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-913 Filed 1-12-76:8:45 am] 


| Docket No. ER76-386[ 

PUBLIC SERVICE COMPANY OF 
NEW MEXICO 

Filing of Letter Agreement 

January 2. 1976. 

Take notice that on December 23,1975, 
the Public Service Company of New 
Mexico (PSNM) tendered for filing a 
letter agreement, dated December 5, 
1975, between PSNM and the Energy 
Research and Development Administra¬ 
tion (ERDA) intended to supersede 


PSNM’s current Rate Schedule FPC Sup¬ 
plement No. 6 to Schedule No. 10 which 
provides service to Los Alamos, New 
Mexico for ERDA. PSNM states that the 
rate design is based upon a Time of Day 
Rate which it believes will enable it to 
more fully utilize its coal resources and 
also result in a substantial reduction in 
ERDA’s dependence upon ERDA’s petro- 
generation resources. 

PSNM requests an effective date of 
December 1, 1975 and therefore also re¬ 
quests a waiver of Section 35.11 of the 
Commission’s Regulations. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission 825 North Capitol 
Street. N.E., Washington, D.C. 20426, 
in accordance with Sections 1.8 and 
1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before January 13, 
1976. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants 
parties to the proceeding. Any per¬ 
son wishing to become a party must 
file a petition to intervene; provided, 
however, that any person who has previ¬ 
ously filed a petition to intervene in this 
preceding is not requierd to file a fur¬ 
ther petition. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secreary. 

[FR Doc.76-695 Filed 1-12-76,8:45 am| 


[Docket No. ER76-371J 

PUBLIC SERVICE COMPANY OF 
OKLAHOMA 

Filing of Proposed Fuel Cost Adjustment 
Clause 

January 6, 1976. 

Take notice that on December 18.1975, 
Public Service Company of Oklahoma 
(PSCO) tendered for filing a proposed 
fuel cost adjustment clause to replace 
the clause filed for its resale electric 
service in Docket No. E-8242. PSCO 
states that the clause is intended to con¬ 
form to the requirements of Order No. 
517. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 16, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis- 
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sion and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-887 Filed 1-12-76:8:45 am] 


[Docket Nos. R176-96 and RI76-97] 

SKELLY OIL CO. ET AL. 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes in Rates, 
and Allowing Rate Cha iges To Become 
Effective Subject to Refund 1 

December 31, 1975. 
Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
in Appendix “A” hereof. 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 


The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly Sec¬ 
tions 4 and 15, the Regulations pertain¬ 
ing thereto r 18 CFR Chapter I], and the 
Commission’s Rules of Practice and Pro¬ 
cedure, public hearings, shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 


suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 
til” column. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and Section 154.102 of the 
Regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal ] Kenneth F. Plumb. 

Secretary. 
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BI76-90... 8keUy Oil Co. 

.do. 


.do. 

.do. 

.do. 

.do~. 

.do. 

.do.. 

.do. 

_do.. 

.do. 

. do .. 

.do. 

.do. 

.do. 

.do.. 

.do... 

R 170-97. Austral Oil Co., Inc_ 

.do.. 

.do.. 

.do.. 

__do.-.. 


107 26 Northwest Pipeline Corp. (New $979 11-26-75. 

Mexico) (Rocky Mountain). 

...do.. 1,080 11-26-75 . 

156 10 El Paso Natural Gas Co. (New . 11-26-75 . 

Mexico) (Rocky Mountain). 

157 16.do. 411 11-26-75 . 

.do.. 11-20-75 . 

141 27-do. 3.380 11-26-75 . 

.do. 11-26-75 . 

129 16.do.... 1,456 11-28-75 . 

211 18 Northwest Pii>eline Corp. (Colo- 175 11-28-75 . 

rado) (Rocky Mountain). 

.do. 11-28-75 .. 

131 25 El Paso Natural Gas Co. (New 1,059 11-26-75 .. 

Mexico) (Rocky Mountain). 

. 26.do. 257 11-28-75 . 

215 y Northwest Pipeline Corp. (New 64 11-28-75 . 

Mexico) (Rocky Mountain). 

.do. . . 11-28-75 . 

-.--do. . 180 11-28-75 . 

116 12 El Paso Natural Gas Co. (Colo- 276 11-28-75 . 

rado) (Rocky Mountain). 

.do. 11-28-75 . 

136 15 El Taso Natural Gas Co. (New 227 11-26-75 . 

Mexico) (Rocky Mountain). 

140 17 El Paso Natural Gas Co. (Colo- 919 11-20-75 .. 

rado) (Rocky Mountain). 

.do... . 11-26-76 . 

21 11 Northwest. Pipeline Corp. (New 176 11-26-73 . 

Mexico) (Rocky Mountain). 

22 9 -do. 3.1(H) 11-20-75 . 

24 10 El Paso Natural Gas Co. (New 116 11-26-75 

Mexico) (Rocky Mountain). 

36 10 Northwest Pipeline Corp. (New 835 11-26-75 . 

Mexico) Rocky Mountain). 

87 13.do... 287 11-26-75 ..... 


6-1-76 

27.4368 

‘27.9520 

RI75-82 

6-1-76 

6-1-76 

29.3172 

27.4368 

*29.8330 

27.9520 

R175-82 
R175-95 

6-1-76 

6-1-76 

6 1-76 
6-1-76 
6-1-76 
6-1-76 

>26.9314 
>28.8117 
27.4368 
29.3172 
27.4368 

1 25.5 

* 27.9520 

* 29.8330 

* 27.9520 

* 29.8330 
28.0886 

*26.0 

RI74-132 

R174-132 

R175-82 

R175-82 
RI75-82 

R175-87 

6-1-76 

6-1-70 

•29.0 

♦27.4368 

*29.5 
«27.9520 

R175-87 

R175-82 

6-1-76 

6-1-70 

• 27.4368 
*27.4368 

>27.9520 
> 27.9520 

R175-82 

R175-87 

6-1-76 

6-1-76 

6-1-76 

>29.3172 
*25.5 
» 25.5 

*29.8330 
‘26.0 
* 26.0 

R175-87 

R175-87 

R175-82 

6-1-76 

6-1-76 

•29.0 
27. 4368 

*29.5 

28.0886 

R175-82 

R175-82 

6-1-76 

*25.5 

» 28.0 

R175-82 

6-1-76 

6-1-70 

•29.0 
27.6389 

• 29.5 
27.9090 

R175-82 

R175-103 

6-1-76 

6-1-70 

27.6389 
27.6389 

27.9090 

72.9090 

RI75-103 

R175-103 

6-1-76 

27.6389 

27.0000 

R175-103 

6 1-76 

27.6389 

27.9090 

R175-103 


•Unless otherwise stated, the pressure base is 15.025 lb/in*n. 
t Applicable to wells completed prior to June 1, 1970. 

• Applicable to wells completed on or after June 1, 1970. 

•Last tiled rate (Supp. No. 15). Filin# erroneously reflects current effective rule 
of 27.4368 cents for wells completed prior to Juno 1, 1970, and 29.3172 cents for wells 
completed on or after June 1, 1970. 


* Applicable to all production except from certain wells. 

* Applicable only to production from certain wells. 

" U nless otherwise stated, the rate shown is the total rate, inclusive of any applicable 
British thermal unit adjustment and tax. 


The proposed rate increases exceed the 
applicable area ceiling established in 
Opinion No. 658, and they are suspended 
for five months. 

[FR Doc.76-609 Filed 1-12-76:8:45 ara| 


| Docket No. RI76-981 

SKELLY OIL CO. 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes in Rates, 
and Allowing Rate Jhanges To Become 
Effective Subject to Refund 1 

December 31, 1975. 
Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
in Appendix “A” hereof. 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 


The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly Sec¬ 
tions 4 and 15, the Regulations pertain¬ 
ing thereto [ 18 CFR Chapter I], and the 
Commission’s Rules of Practice and Pro¬ 
cedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 


suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further ac¬ 
tion by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and Section 
154.102 of the Regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

TsealI Kenneth F. Plumb, 

Secretary . 
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NOTICES 


Rate Bap- 

Docket Respondent ached- pie- Purchaser and producing area 

No. ule ment 

No. No. 


Rate in 

Amount Date Effective Date Cents per Mcf* effect sub- 

of filing date suspended - Ject ot 

annual tendered unless until— Rate In Proposed refund in 
increase suspended effect increased dockets 

rate No. 


RI76-98... Skelly Oil Oo_ 

_do... 

.do.. 


144 20 El Paso Natural Gas Co. (New $1,100 11-28-75 _. 

Mexico) (Rocky Mountain). 

__do...11-28-75. 

..do. 1,910 11-28-75 . 


0- 1-76 » 27. 4368 > 27.0520 RJL75-S7 

6- 1-70 3 29.3172 * 29.8330 RI75-87 

(«) • 3ft. 0905 • 39.7289 


•Unless otherwise stated, the pressure base Is 15.025 Ityln*. 
i Applicable to gas produced from wells completed prior to June 1, 1970. 

3 Applicable to gas produced from wells completed on or after June 1, 1970. 

• Applicable only to acreage dedicated after Oct. 1. 1968. 

One of the proposed increases is re¬ 
jected because it exceeds the applicable 
ceiling in the Rocky Mountain Area es¬ 
tablished in Opinion No. 699-H for gas 
sold under contracts dated on or after 
October 1, 1968, from wells commenced 
prior to January 1, 1973, and thus is in 
conflict with the moratorium contained 
in that opinion. 

The other increases exceed the appli¬ 
cable ceiling established in Opinion No. 
658, and they are suspended for five 
months. 

[PR Doc.76-010 Plied l-12-70;8:45 amj 


[Docket Nos. RI76-100, et al.] 

SKELLY OIL CO., ET AL 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes in Rates, 
and Allowing Rate Changes To Become 
Effective Subject to Refund 1 * * 

December 31,1975. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set 
forth in Appendix "A" hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 


1 Does not consolidate for hearing or dis¬ 

pose of the several matters herein. 


• Unless otherwise staled, the rate shown is the total rate, inclusive of any applica 
ble British thermal unit adjustment and tax. 


enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as or¬ 
dered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly Sec¬ 
tions 4 and 15, the Regulations pertain¬ 
ing thereto 118 CPR Chapter I), and the 
Commission’s Rules of Practice and 
Procedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 
til” column. Each of these supplements 
shall become effective, subject to refund, 
as of the Expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and Section 154.102 of the 
Regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal! Kenneth P. Plumb, 

Secretary. 


Rato 

Docket Respondent sched- 

No. ule 

No. 


R178-100.. Skelly OH Co. 159 

RI76-101-. Skelly Oil Co. (Operator), 187 
et al. 

R176-102.. OuIf Oil Carp.. 138 

RI76-133- Phillips Petroleum Co- 509 

R176-104.. SkeUy OH Co- 285 


Pop¬ 
ple- Purchaser and producing area 
ment 
No. 


»14 West Texas Gathering Co. (Texas) 
(Permian). 

*20 El Paso Natural Gas Co. (New 
Mexico) (Permian). 

16 West Texas Gathering Co. (Texas) 
(Permian). 

10 El Paso Natural Gas Co. (New 
Mexico) (Permian). 

10.do... 


Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

Cents per MeP« 

Rale (n 
effwt sub¬ 
ject to 
refund in 

dockets 

Non. 

suspended - 
until— 

Rate in 
effect 

Proposed 

increased 

rate 

$11,622 

11-28-75 


6-1-70 

30.1125 

81.1163 

RI75-8I 


11-28-75 


6-1-70 

37.4047 

38.4280 

RI75-81 

3,310 

12- 1-75 

_....._ 

6-1-76 

33.0930 

34.1968 

R175-70 

790 

12- 1-75 

_...._ 

6-1-70 

88.4275 

39.4528 

R175-97 

7.680 

11-28-75 


6-1-76 

38.1156 

39. 4402 

R175-84 

6,839 

11-28-75 

1-1-76 

<*) 

* 54.9015 

* 56. 8786 



•Unless otherwise stated, the pressure base is 14.65 lb/in *a. 

3 Applicable to acreage added by supp. No. 1. 

* Applicable to production below the Imse of the Strawn formation. 

* Applicable to well No. $ lu section 16 commenced after Jan. 1,15178. 


* Unless otherwise stated, the rate shown Is the total rate, inclusive of any applicable 

British thermal unit adjustment and tax. , , 

• Accepted, as of the date set forth in the •'Effective date uulcss suspended column. 
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NOTICES 


l%;j 


Skelly’s proposed rate increase to the 
national ceiling established in Opinion 
No. 699, as amended, for sales under its 
FPC Gas Rate Schedule No. 265 from 
Well No. 3 in Section 15 is accepted inas¬ 
much as the sale is from a well com¬ 
menced on or after January 1, 1973. 

The other proposed rate increases ex¬ 
ceed the applicable area ceiling estab¬ 
lished in Opinion No. 662 and they are 
suspended for five months. 

|FR Doc.76-611 Piled 1-12-76;8:45 am] 


(Docket Nos. RI76-106. et all 

SOHIO PETROLEUM CO., ET AL 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes in Rates, 
and Allowing Rate Changes To Become 
Effective Subject to Refund ' 

December 31. 1975. 

Respondents have filed proposed 
changes in rates and charges for jurisdic¬ 
tional sales of natural gas, as set forth 
in Appendix “A” hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 


upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly Sec¬ 
tions 4 ancf 15, the Regulations pertain¬ 
ing thereto 118 CFR, Chapter I], and the 
Commission's Rules of Practice and Pro¬ 
cedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

<B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 
til” column. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and Section 154.102 of the 
Regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal! Kenneth P. Plumb, 

Secretary. 


Appendix A 


Rate 

Docket Respondent ached- 

No. ale 

No. 


RI76-106.. Soldo Petroleum Co . 100 

R170-107.. Belco Petroleum Corp . 4 

R175-56 . do . 12 

. do . 12 

RI76 108.. Marathon Oil Co. 25 


iiiiidoiini miiimiiiizirii. w 

.do.. yo 


. do. .. 92 

. do . 90 

. do . 120 


RI76'100.. Amerada Hess Corp. 49 

.do. 50 

.do. 95 


.do. 

RI76-I10.. Marathon Oil Co. 

.do. 

RI76-111.. OuU Oil Corp.... 


99 

127 


127 

174 


Sup- • 

pie- Purchaser and producing area 
ment 
No. 


15 El Paso Natural Qas Co. (Colo¬ 
rado) (Rocky Mountain). 

» 14 Mountain Fuel Supply Co. (Wyo¬ 
ming) (Rocky Mountain). 

10 Northwest Pipeline Corp. (New 

Mexico) (Rocky Mountain). 

11 . do . 

26 El Paso Natural Gas Co. (New 

Mexico) (Rocky Mountain). 

27 . do . 

”i8:::::do:n:::: 

9 Southern Union Gathering Co. 
(New Mexico) (Rocky Moun¬ 
tain). 

8. do ... 

14 El Paso Natural Gas Co. (New 

Mexico) (Rocky Mountain). 

23 Northwest Pipeline Corp. (New 
Mexico) (Rocky Mountain). 

17 El Paso Natural Gas Co. (New 

Mexico) (Rocky Mountain). 

22 . do . 

18 Montana-Dakota Utilities Co. 

(North Dakota) (Rocky Moun¬ 
tain). 

7 El Paso Natural Gas Co. (Colo¬ 
rado) (Rocky Mountain). 

18 Northwest Pipeline Corp. (New 
Mexico) (Rocky Mountain). 

18 ..— do ...... 

13 Northwest Pipeline Corp. (Wyo¬ 
ming) (Rocky Mountain). 


Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Dato 

Cents per Mcf * 1 * 

Rate In 
effect sub 
Joct to 
refund In 
dockets 
Nos. 

suspended 

until— 

Rate in 
effect 

Projxxsod 

increased 

rate 

$1,315 

11-26-75 

___ 

6-1-76 

25.5 

28.1 

R175-62 

-. 

•11-28-75 

. 

6-1-76 

26.0 

27.55 

RI74-119 

12,840 

12- 8-75 

-- 

12-9-75 

25.76 

27.90 

RI75-56 

15,900 

*11-28-75 


6-1-76 

27.90 

28.41 

R175-58 

257 

11-25-75 


6-1-76 

29. 3172 

29.8330 

R175-68 

3,627 

11-25-75 


6-1-76 

27.0732 

* 28.1095 

RI75-110 

610 

11-25-75 


6-1-70 

27.1408 

•28.1560 

R175-110 

12.189 

11-25-75 


6-1-76 

27.1408 

28.1566 

RI75-110 

449 

11-25-75 


0-1-78 

27.1492 

29.1919 

RI75-110 

198 

11-25-75 


6-1-76 

27.1492 

20.1919 

RI75-110 

142 

11-25-75 

. 

6-1-76 

27.1408 

28.1566 

R(75-110 

74 

11-25-75 


6-1-78 

27.0732 

28.1095 

RI75-110 

9,600 

11-28-75 


6-1-76 

26.5300 

27.0716 


1,500 

11-28-75 


6-1-78 

26.5306 

27.0716 


281,544 

11-28-76 


6-1-76 

34.3737 

37. 0712 

RI75 124 

260 

11-28-75 

...»__ 

6-1-76 

25.75 

26.28 


8,290 

11-25-75 


6-1-76 

27.0732 

*281095 

RI75-110 

11 

11-25-75 


6-1-76 

27. 1408 

*28.1560 

R175-110 

712 

11-25-75 


0-1-78 

29.3172 

29.8330 

RI75-6S 

1,850 

12- 8-75 


6-8-76 

*35. 7750 

*37.0085 

R176-77 


• Unless otherwise stated, the pressure base Is 15.025 Ib/lu’a. 

1 Applies only to wells completed after Juno 7, 1972, not qualifying for the nation¬ 
wide rate under Opinion No. 699-H. 

* As amended by filing dated Dec. 8,1975, received Dec. 8, 1975. 

1 Applicable to gas produced in New Mexico School District No. 53. 


4 Applicable to gas produced In New Mexico 8chool District No. 6. 

• Includes previously authorized double tax, In order to recoup past taxes. 

• As amended by filing dated Deo. 5, 1975, received Dec. 8. 1975. 

T Unless otherwise stated, the rate shown Istho total rate, inclusive of any applicable 
British thermal unit adjustment and tax. 
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NOTICES 


Belco’s proposed rate Increase under 
Supplement No. 10, to its FPC Gas Rate 
Schedule No. 12 corrects the method of 
tax computation on an underlying rate 
which is in effect subject to refund in 
Docket No. RI75-56. This filing results 
in a tax increase and is suspended for 
one day in the existing Docket No. 
RI75-56. 

The remaining proposed rate increases 
exceed the applicable area ceiling in 
Opinion NO. 658 and are suspended for 
five months. 

(FR Doc.76-612 Filed 1-12-76:8:45 ami 


(Docket No. ER76-2051 

SOUTHERN CALIFORNIA EDISON CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Granting Inter¬ 
vention, Denying Motion To Reject, Mo¬ 
tions for Summary Disposition, and Mo¬ 
tion To Require Supplemental Testimony 
and Exhibits, and Establishing Hearing 
and Procedures 

December 31, 1975. 

On October 31, 1975, Southern Cali¬ 
fornia Edison Company (Edison) ten¬ 
dered for filing certain proposed changes 
in its FPC Electric Service Tariffs for 
service to its R-l 1 * * and Rr-2 : customers. 
By this filing, Edison seeks to increase its 
rates to these jurisdictional customers by 
an estimated $16,891,000, based on the 
twelve months December 31, 1976. 

Notice of Edison’s filing was issued 
November 7, 1975, with protests and peti¬ 
tions to intervene due on or before No¬ 
vember 24, 1975. On November 24. 1975, 
Anza Electric Cooperative, Inc. (Anza) 
filed a Petition to Intervene. Protest and 
Motion to Suspend Rate filing and to 
Require Southern California Edison 
Company to Submit Supplemental Testi¬ 
mony and Exhibits. Also on November 24, 
1975, the Cities of Anaheim. Riverside, 
Banning. Colton, and Azusa. California 
(Cities) filed their petition to intervene.* 
In addition to these petitions to inter¬ 
vene. numerous customers of Edison’s 
wholesale customers have filed protests, 
stating that the increased rates sought 
were excessive and requesting relief from 
the increased rates. In accordance with 
our Regulations, these protestants will 
not be made intervenors herein. We have, 
however, considered these protests in de¬ 
termining our action herein. Further¬ 
more, we shall place these protests in a 


1 Small resale customers consisting of Anza 
Electric Cooperative, Inc., Arizona Public 

Service Company at Cibola. Arizona Public 

Service Company at Ehrenberg. and Southern 

California Water Company at Harnlsb. 

5 City of Anaheim, City of Azusa. City of 
Banning, City of Colton. City of Riverside, 
and City of Vernon, all in California, and 
Southern California Water Company at Gold 
Hill. Rate Schedule designations are shown 
in Aopendix A. 

"That pleading is styled: Motion to Refect 
for Failure to Comply With This Commis¬ 
sion's Regulations. Protest Petition to Inter¬ 
vene and Motions for Summary Judgment: 
and Petition for Authorization to Conduct 
an Immediate Audit of Books of Account. 


public file associated with, but not part 
of, the record upon which our decision as 
to the just and reasonable rates for Edi¬ 
son will be made. These protests will be 
available to the parties and our Staff for 
such further exploration of the substan¬ 
tive matters raised therein, as may be 
appropriate. On December 9, 1975, Edi¬ 
son filed an answer to the pleadings of 
Cities and Anza. Anza responded to Edi¬ 
son’s answer on December 12, 1975. 

Anza in its pleading seeks a five month 
suspension, of Edison’s proposed rate 
increase, stating the following: the 
increase to it (an R-l customer) is 
greater than the increase to the R-2 
customers; Anza was unable to deter¬ 
mine the validity of the allocation of 
costs to the R-l customers within the 
time period fixed for the filing of peti¬ 
tions to intervene; that the dual rates for 
small and large customers is no longer 
useful; and there should be no differ¬ 
ence between the demand and energy 
charges among Edison’s wholesale cus¬ 
tomers. Anza requests, therefore, that 
we direct Edison to file within 30 days 
testimony and exhibits incorporating 
and supporting a single rate schedule for 
all of Edison’s wholesale customers. 
Anza also requests that the proposed 
rate increase be suspended for five 
months. 

Cities also raise certain issues and seek 
various forms of relief in its petition. 
Initially, Cities state that Edison’s books 
of account do not present adequate sup¬ 
port for a rate increase and that an 
independent audit should be conducted 
of Edison’s books. Specifically, Cities rely 
on certain allegations of irregularities in 
Edison’s books developed in Edison’s two 
prior rate increase filings with this Com¬ 
mission in Docket No. E-8176 and E- 
8570. Cities also rely on an audit by the 
Staff of the California Public Utilities 
Commission and an audit by our Staff 
of Edison’s fuel expense. Secondly. Cities 
allege that Edison has not substantiated 
the estimates it uses to support its pro¬ 
posed rate increase, particularly Edison’s 
estimated increase in operating costs. 
Cities therefore request rejection of this 
rate filing and that Edison be ordered to 
provide projections which it furnishes to 
the investment community. Cities states 
further that Edison’s Statement J is de¬ 
fective and therefore the filing should 
be rejected. Cities further urge that sum¬ 
mary judgment must be granted as to 
that part of Edison’s proposed rate in¬ 
crease based on tax normalization. In 
this regard. Cities allege that Edison 
would receive tax savings and not tax 
deferrals from its use of normalization 
of liberalized depreciation for rate pur¬ 
poses. Cities also state that normaliza¬ 
tion of tax deductions associated with 
Edison’s construction program also 
creates tax savings. Thus Cities assert, 
we should immediately deny Edison’s 
treatment of this item and grant sum¬ 
mary Judgment on these items. Cities 
also argue that certain items, including 
construction work in progress and other 
items are improperly included in Edison’s 


rate base and that certain costs asso¬ 
ciated with Edison’s retail service are 
included in its proposed wholesale rates. 
Finally, Cities urge that the proposed 
wholesale rates are unduly discrimina¬ 
tory between the R-2 customers and 
Edison’s large industrial retail customers. 

We believe that these petitioners 
should be permitted to intervene herein 
and that their motions for the relief 
hereinabove recited raise issues of both 
fact and law which should be the sub¬ 
ject of the hearing hereinafter ordered. 
However, we shall deny the motions for 
relief or refer them to the Presiding Ad¬ 
ministrative Law Judge for him to rule 
on within the context of his conduct of 
the hearing herein ordered. Specifically 
we deny Anza’s motion that we require 
Edison to file a single rate schedule with 
supporting testimony and exhibits. We 
note initially that under Section 205(e) 
of the Federal Power Act that the utility 
has the burden of proof to show that its 
increased rates are just and reasonable. 
Furthermore, under Section 35.13(b)(5) 
(i) Edison is required to go forward at 
hearing and sustain its statutory burden 
of proof on the data which are sub¬ 
mitted in support of its proposed rate 
increase. This denial is without preju¬ 
dice to Anza’s right to renew its motion 
at the prehearing conference herein¬ 
after ordered, which motion should be 
considered by and ruled upon by the 
Presiding Judge when establishing fur¬ 
ther procedural dates. 

We also refer Cities* request that we 
order an audit of Edison’s books and 
authorize it to participate in such audit 
to the Presiding Judge. Insofar as Order 
No. 487, relating to the Period n test 
year was recently affirmed. 4 5 Cities' argu¬ 
ments in this regard go to the weight of 
the evidence and the question of whether 
Edison meets its burden of proof to sus¬ 
tain its proposed rates, both matters for 
the Presiding Judge to rule upon in the 
first instance. 

We shall also deny Cities’ Motions for 
Summary Disposition as to normalized 
treatment of tax deductions. These mat¬ 
ters do not present questions which lend 
themselves to summary disposition in 
the same way that the orders relied on 
by Cities do. Instead, these complex 
questions, both of fact and law. must be 
decided as the basis of a full evidentiary 
hearing and not on the basis of Cities’ 
pleading. Our review of the materials in¬ 
cluded in Edison’s filing indicates that 
CWIP has not been included in rate 
base. We shall, therefore, deny Cities’ 
Motion for Summary Disposition in this 
regard. 

Our review of the rates proposed here¬ 
in indicates that the rates have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly dis¬ 
criminatory, or otherwise unlawful. Ac¬ 
cordingly. we shall accept the proposed 
rates for filing and suspend their use for 


4 American Public Poicer Association v. 
Federal Power Commission. D.C. Cir. Nos. 73- 
1992, et al., issued November 3, 1976. 
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one month, when they will be permitted 
to become effective, subject to refund, 
pending hearing and decision as to their 
justness and reasonableness. Without 
limiting the issues to be developed we 
believe that the parties should address 
their testimony and exhibits to the mat¬ 
ters discussed above and all other mat¬ 
ters relating to the justness and rea¬ 
sonableness of Edison’s proposed rate. 
We also exclude from the hearing herein 
ordered the price-squeeze issue raised by 
Cities, pending decision by the United 
States Supreme Court of the Conway 
case.® 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Federal Power Act that the increased 
rates and charges proposed herein be 
accepted for filing and suspended for 
one month, when they will be permitted 
to become effective, subject to refund, 
pending hearing and decision as to their 
lawfulness. 

(2) The above-named petitioners 
should be permitted to intervene. 

The Commission orders: (A) Pursuant 
to the authority of the Federal Power 
Act, particularly Sections 205 and 206 
thereof, the Commission’s Rules of 
Practice and Procedure, and the Regula¬ 
tions under the Federal Power Act (18 
CFR Chapter I>, a public hearing shall 
be held concerning the justness and rea¬ 
sonableness of Edison’s proposed rate in¬ 
crease filed herein. 

(B) Pending a hearing and a decision 
thereon, Edison’s proposed rate changes 
as designated in the attached Appendix 
A are hereby accepted for filing and sus¬ 
pended for one month, to become effec¬ 
tive on February 1, 1976, subject to re¬ 
fund. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purp ose 
(See Delegation of Authority, 18 CFR 3.5 
(d)). shall preside at the hearing in this 
proceeding in accordance with the 
policies expressed in the Commission’s 
Rules of Practice and Procedure. 

(D) The Presiding Administrative 
Law Judge shall preside at a prehear¬ 
ing conference in this proceeding to be 
held on January 28. 1976, at 9:30 A.M., 
at the offices of the Federal Power Com¬ 
mission, 825 North Capitol Street, N.E., 
Washington, D.C. 20426. Said Presiding 
Administrative Law Judge is hereby au¬ 
thorized to establish procedural dates for 
this proceeding and to rule upon all pend¬ 
ing motions (except petitions to inter¬ 
vene). 

(E> Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the conven¬ 
ing of conferences or offers of settlement 


* Cities argument states that these rates 
are unduly discriminatory between the R-2 
customers and large industrial retail cus¬ 
tomers and allege that this is unlawful, re¬ 
lying on Conway Corporation v. Federal 
Power Commission. Our petition for certio¬ 
rari was granted in that case. — U.S. — 
(1975); 44 UJ3.L.W. 3270. 


pursuant to Section 1.18 of the Commis¬ 
sion’s Rules of Practice and Procedure. 

(F) The motions of Cities and Anza 
hereinabove discussed are denied. 

(G) The above-named petitioners are 
hereby permitted to intervene in these 
proceedings subject to the rules and reg¬ 
ulations of the Commission; Provided , 
however , that participation of such in- 
tervenors shall be limited to matters af¬ 
fecting asserted rights and Interests as 
specifically set forth in their petitions to 
intervene; and Provided, further, that 


the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be ag¬ 
grieved because of any order or orders of 
the Commission entered in this proceed¬ 
ing. 

(H) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 


[seal! Kenneth F. Pltjmb, 

Secretary . 


Appendix A.— Rate Schedule Designations (£7?7b*-£05) Southern California Edison Co, 
[Filing date, Oct. 31,1075; Effective date, Feb. 1,11*76 (subject to refund)! 


Designation* 


Instrument Other party 


Supp. No. ft to rate schedule FPC No. 6 (supersedes 
supp. No. 8 to rate schedule FPC No. 6). 

Supp. No. 10 to rate schedule FPC No. 13 (supersedes 
supp. No. ft to rate schedule FPC No. 13). 

Supp. No. 14 to rate schedule FPC No. 15 (supersedes 
supp. Nos. 12 and 13 to rote schedule FPC No.15). 

Supp. No. 0 to rate schedule FPC No. 16 (supersedes 
supp. No. 8 to rate schedule FPC No. 16). 

Supp. No. 14 to rate schedule FPC No. 17 (supersedes 
supp. No. 12 to rate schedule FTC No. 17). 

Supp. No. 15 to rote schedule FPC No. 17 (supersedes 

supp. No. 13 to rote schedule FPC No. 17). 

Supp. No. 8 to rate schedule FPC No. 19 (supersedes 
supp. No. 7 to rate schedule FPC No. 1ft). 

Supp. No. 8 to rate schedule FPC No. 21 (supersedes 
supp. No. 7 to rate schedule FPC No. 21). 

Supp. No. 8 to rate schedule FPC No. 21* (supersedes 
supp. No. 7 to rate schedule FPC No. 2ft). 

Supp. No. 10 to rate schedule FPC No. 31 (supersedes 
supp. No. 9 to rate schedule FPC No. 31). 

Supp. No. 8 to rale schedule FPC No. 33 (supersedes 
supp. No. 7 to rate schedule FPC No. 33). 

Supp. No. 6 to supp. No. 2 lo rate schedule FPC No. 33 
(supersedes supp. No. 5 to supp. No. 2 to rate schedule 
FPC No. 83). 


Resale service schedule R-1. Arizona Public Service Co., 
Gflboa. 

Resale service large schedule City of Vernon, Calif. 

Resale service large schedule City of Anaheim, Calif. 

R-2 (220,000 V). 

Resale service large schedule City of Azusa, Calif. 

R-2. 

Resale service large schedule City of Riverside, Calif. 

R-2 (66,000 V). 

Resale service large schedule Da 
R-2 (320.000 V). 

Resale service schedule R-l. Anza Electric Co-op., Inc. 

Resale service largo schedule City of Banning, Calif. 

R-2. 

Resale service schedule R-l. Arizona Public Service Co. 

(Ehjrenberg). 

Resale service large schedule City of Colton, Calif. 

R—2. 

.do-----South California Water Co. 

(Gold Hill). 

Resale service schedule R-l. 8outh California Water Co. 

(Uarnish). 


[FR Doc.76-924 Filed 1-12-76;8:45 am] 


[Docket No. ER76-385) 

SOUTHERN INDIANA GAS & ELECTRIC CO. 

Request for Waiver 

January 2, 1976. 

Take notice that on December 22,1975, 
Southern Indiana Gas and Electric Com¬ 
pany (Southern Indiana) filed a request 
for waiver of the January 1, 1976, dead¬ 
line for filing a revised fuel adjustment 
clause in compliance with Order No. 517 
in Docket No. R-479. Southern Indiana 
requests an extension of one year to ac¬ 
commodate prospective filing of new rate 
schedules for its wholesale municipal cus¬ 
tomers and to facilitate related activities 
before the Public Service Commission of 
Indiana. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington, D.C. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 15, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become party must file a 
petition to intervene. Copies of this filing 


are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-896 Filed 1-12-76;8:45 am] 


(Docket Nos. CI61-469 and CI61-186] 

SUMMIT ENERGY, INC. 

Application 

December 30, 1975. 

Take notice that on December 8, 1975, 
Summit Energy, Inc. (Applicant), 1925 
Mercantile Dallas Building, Dallas, Texas 
75201, filed in Docket Nos. CI61-469 and 
CI61-186 an application pursuant to Sec¬ 
tion 7(b) of the Natural Gas Act for 
permission and approval to abandon the 
sale of natural gas for resale in interstate 
commerce to Skelly Oil Company (Skel- 
ly), from the Blinebry Field. Lea County, 
New Mexico, all as more fully set forth In 
the application on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that the New Mexico 
Oil Conservation Commission has reclas¬ 
sified Applicant’s Gulf Hill No. 1-R and 
No. 3-0 Wells from oil wells to gas wells 
so that there is no longer casinghead gas 
production which would be subject to Ap¬ 
plicant’s casinghead gas contract with 
Skelly dated June 8, 1973. Applicant 
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states that as gas-well gas. the gas pro¬ 
duced from said wells is subject to a gas 
sales contract dated February 18, 1952, 
to which Northern Natural Gas Com¬ 
pany has succeeded to the interest of the 
buyer and the sales from said wells would 
be made pursuant to the small producer 
certificate in Docket No. CS71-414. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 16, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-914 Piled l-12-76;8:45 amj 


(Docket Nos. RP73-114, RP74-24 and RP74- 
73 J 

TENNESSEE GAS PIPELINE COMPANY, 

A DIVISION OF TENNECO INC. 

Corrected Tariff Sheets 

January 2, 1976. 

Take notice that on December 18,1975, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco Inc. (Tennessee), tend¬ 
ered for filing corrections to its tariff fil¬ 
ing of November 14, 1975, consisting of 
the following corrected revised tariff 
sheets: 

Substitute Ninth Revised Sheet Nos. 12A 
and 12B 

Tennessee states that the sole purpose 
of the corrected tariff sheets is to revise 
its PGA rate adjustment exclusive of 
small producer purchases at rates in ex¬ 
cess of the level prescribed by Opinion 
No. 742 to reflect the exclusion of cer¬ 


tain additional small producer purchases 
which were inadvertently omitted in the 
November 14. 1975 filing. Tennessee 
states that in all other respects these 
tariff sheets are identical to those filed 
on Novemeber 14,1975. 

Tennessee states that copies of the fil¬ 
ing have been mailed to all its jurisdic¬ 
tional customers and affected state regu¬ 
latory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E.. Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before January 12, 1976. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene: provided, however, 
that any person who has previously filed 
a petition to intervene in this proceeding 
is not required to file a further petition. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.76-898 Filed 1-12-76:8:45 am| 


| Docket No. RP71-11 PGA76-21 

TENNESSEE NATURAL GAS LINES, INC. 

Proposed Rate Change Under Tariff Rate 
Adjustment Provisions 

January 2, 1976. 

Take notice that on December 12, 
1975, Tennessee Natural Gas Lines. Inc. 
(Tennessee Natural), tendered for filing 
proposed changes to First Revised 
Volume No. 1 of its FPC Gas Tariff to be 
effective on January 15, 1976, consisting 
of the following revised tariff sheets: 

Fourteenth Revised Sheet No. PGA-1; 
and, Ninth Revised Sheet No. PGA- 
2 

Tennessee Natural states that the pur¬ 
pose of its filing is to reflect, in accord¬ 
ance with the Purchased Gas Cost Ad¬ 
justment (PGA) provisions of its FPC 
Gas Tariff, the rates of its sole supplier, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco, Inc. (Tennessee 
Gas), which will become effective subject 
to refund on January 15, 1976 in Docket 
Nos. RP75-113, et al. 

Tennessee Natural States that copies 
of the filing have been mailed to its jur¬ 
isdictional customer and the affected 
state regulatory commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D. C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 


or before January 12, 1976. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provided, 
however, that any person who has pre¬ 
viously filed a petition to intervene in 
this proceeding is not required to file a 
further petition. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-897 Filed l-12-76;8:45 am] 


(Docket No. RI76-89| 

TENNECO OIL CO. 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes in Rates, 

and Allowing Rate Changes To Become 

Effective Subject to Refund 1 

December 31,1975. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act. particularly Sec¬ 
tions 4 and 15, the Regulations pertain¬ 
ing thereto T18 CFR, Chapter 13, and the 
Commission's Rules of Practice and Pro¬ 
cedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

<B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further ac¬ 
tion by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and Section 154.- 
102 of the Regulations thereunder. 

<C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

rsEALl Kenneth F. Plumb, 

Secretary. 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 
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Appendix A 


Docket 

No. 


Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser and producing area 

Amount 

of 

annual 

increase 

.. Tenneco Oil Co. 

.... .do _...._ 

1 

12 

El Paso Natural Gas Co. (Now 
Mexico) (Rocky Mountain). 

_do..____ 

$138 

_do_—_ 

.17*" 

13* 

.do... 


. do.. 

.do..... 


_do__...__ 

21 

13 



.do.-. 

* tin. 7 " ?*~"~ 


.do...___ 

26" 

12 

.do. 

.195' 


.do— .. ___ __ 

_.do__ _ __ 

37 

13 

.do . 

73 

_do_ 

.do.... 


" 88 

....... 


381 


filing 


Effective 

date 

unit's* 

suspended 




.do. 

39 

13 

... _*io. 

331 

.... do .... ..._......_...... 


_. w do...... 

.do....... 

*45** 

*"i6 

.do. 

* 3.840* 

_do... 



47 

13 


152 

.do.. . 

50 

20 


74 


_,do............................. 




__do.. .... 

......... 

13 

.n.^.UUa . . — a—.--.— .- — . — ..... — — .— ». — .. 

i,247 

do — - 

do"”* 

.do.. . 

124* 

15 


1,781 

.do... 

.do. 

.. . do . 

126 

12 

.do. 

85 

_do. 

.do... 

_.do...*...___....... 

144 

16 

__do.. . r - ,,,_____ 

210 

.do..... 

.do___ 

_d:>. 

sr* 

"is* 

_do... 

*"*18 

,_do_................_ 

_do.__........__ 


*152 * 
...„.*. 

13 

.do. 

*’*386 

:::"do::;::: 

.do.. ---*. 


.do__ 


20* 

.do ... .. . 

44 

.do . 

163 

14 

.do . 

_..do ___ 


..do. . 


__do_____ 

164 

11 

El Paso Natural Gas Co. (Colo- 

40 


-do.. 


-.rio„ 

--do.. 


172 


..do.. 

..do.. 

..do.. 

..do.. 

-do.. 

..do„ 

..do.. 

..do.. 

-.do- 


170 


180 


198 

*203 


223 


225 


10 . 


rado) (Rocky Mountain). 

_do. 

Northwost Pipeline Corp. (New 
Mexico) (Rocky Mountain). 

-do—.... 

El Paso Natural Gas Co. (Now 
Mexico) (Rooky Mountain). 

Northwest Pipeline- Corp. (Now 
Mexico) (Rocky Mountain). 

_do.... 

HIIdO-.H"I*" """""""""" 

El Paso Natural Gas Co. (Now 
Mexico) (Rocky Mountain). 

-do_... 

— .do ._. 


177 


1,780 


506 


2,730 


182 

6.078 


226 


_...do. 

*228 

io.do . 

678 


.do. 

do 

257 

13_do.... 

66 




201 

13 Northwest Pipeline Corp. (New 
Mexico) (Rocky Mountain). 

192 


-do— 

.do.. 


292 


34 


.do.. 

.do.. 


4,885 


11-24-75 

11-24-75 
11-24-75 
11-24 -75 . 
11-24-75 . 
11-21-75 . 
11-34-75 . 
11-24-75 . 
11-24-75 . 
11-24-75 . 
11-21-75 . 
11-24-75 . 
11-21-75 . 
11-24-75 . 
11-24-75 . 
11-24-75 . 
11-21-75 . 
11-21-75 
11-24-75 . 
11-24-75 . 
11-24-75 . 
11-24-75 . 
U-24-75 
. 11-24-75 . 

11-24-75 . 
. 11-24-75 . 
11-24-75 . 
ll 24 

11-21-75 . 
11-24-75 . 
11-24-75 . 
. 11-24-75 . 
U-24-75 . 
11-24-75 . 
„ 11-24-75 . 
U-24-75 . 
U-24-75 . 
U-24-75 . 
U-24-75 . 

11-24-75 . 
11-24-75 .. 

U-24-75 
U-24-75 .. 

11-24-75 .. 
11-34-75 .. 

11-24-75 . 
U-24-75 .. 
U-24-75 .. 
U-24-75 .. 

U-24-75 .. 
U-24-75 .. 
U-24-75 .. 
11-21-75 .. 
U-24-75 .. 
11-24-75 .. 
U-24-75 .. 
U-24-75 .. 
U-24-75 . 

11-24-75 .. 
U-24-75 „ 
11-24-75 .. 


Rate in 

Date Cents per Mcf* * effect sub¬ 
suspended - jeet to 

until— Rato in Proposed refund in 
effect increased dockets 
rate No. 


6-1-76 

l 27. 5717 

6-1-76 

* *29.3207 

6-1-76 

»*27.5711 

6-1-76 

2*29.3207 

6-1-76 

‘*27.5717 

6-1-76 

• XL 820 V 

0-1-76 

‘ *27.5717 

6-1-76 

*29.3207 

6-1-76 

» 27.5717 

0-1-76 

* 29. 3207 

0-1-76 

» 27.5717 

6-1-76 

* 29.3207 

6-1-76 

i *27.5717 

6-1-76 

*20.3207 

6-1-70 

l *27.5821 

6-1 76 

* 29.3311 

6-1-76 

» 27.5717 

6-1-76 


6-1-76 

' 27.5717 

6-1-76 

* 29.3207 

6-1-76 

» 27.5717 

6-1-76 

* *A>. 3207 

6-1-76 

1 27. .>717 

6-1-76 

* 29.3207 

6-1-76 

• *27.5821 

6-1-76 

*29.3311 

6-1-76 

• 27.5717 

6-1-76 

* 29.3207 

6-1-76 

« 27.5717 

6-1-70 

* 29.3207 

6-1-76 

« 27.5717 

6-1-76 

*29.3207 

6-1-70 

‘27.5717 

6-1-76 

*29.3207 

6-1-76 

‘27.5717 

6-1-76 

*29.3207 

6-1-70 

‘27.5717 

6-1-76 

*29.3207 

6-1-76 

>25.5062 

6-1-76 

>29.0290 

6-1-76 

‘ 27.5717 

5-1-76 

*29.3207 

6-1-70 

‘ 27.5821 

6-1-75 

*29.33U 

6-1-70 

‘*28.5717 

6-1-70 

*29.3207 

6-1-76 

‘27.5821 

6 1-76 

*29.3311 

6-1-76 

27.5717 

6-1-76 

‘27.5821 

6-1-76 

*29.3311 

6-1-76 

‘ 27.5717 

6-1-76 

* 29.3207 

6-1-76 

>27.5717 

6-1-70 

* 29.3207 

6-1-76 

>27.5717 

6-1-70 

* 29.3207 

6-1-70 

« 27.5717 

6-1-70 

* 29.3207 

6-1-76 

>27.5821 

6-1-76 

*29.3311 


>28.1233 RI75-90 

20.8368 R175-90 
28.1233 R175-90 
29.83(18 RI75-90 
28. 1233 RT75-90 
2i».8368 R175-00 
28.1233 RI75-00 
29.8868 R 175-1*0 
28. 1233 R175-90 

29.8368 R175-90 

28. 1233 R 175-4)0 
29.8368 R175-90 
28.1233 R175-90 
29.8808 R175-90 
28.1233 R175-90 
29.8368 R175-90 
28.1233 RL75-U0 
29.8368 R175-90 
28.1238 

29. 836S 

28.1233 R175-90 
29.8368 R175-90 
28.1*233 RI75-90 
29.8368 R175-90 
28.1233 11175-90 
29.8308 1(175-90 

28.1233 R175-90 
29.8368 R175.90 
28.1233 R175-90 
29.8368 R175-90 
28.1233 R175-90 
29.8368 R175-90 
28.1233 R175-90 
29.8368 R175-90 
28.1233 R175-90 
29.8368 R175-90 
28.1283 R176-00 
29.8368 R175-90 
20.0066 JRI76-90 

29.5*295 R175-90 
28. 1233 R175-90 

•29.8368 R175f90 
28. 1233 R175-90 

29.8368 R175-90 
28. 1233 RI75-90 

29.836S R175-90 
28.1233 R175-90 
29.8368 R175-90 
28.1233 RI75-90 

28.1233 R175-90 
>9.8308 R175-90 
28.1233 R175-90 
*.>.830H R175-90 
28.1233 R175-90 
29.8368 R175-90 
28.1233 R175-90 
n>.83«8 K175-90 
28.1*233 R175-90 

29.8868 R175-90 
28.1233 It 175-90 
8368 R175-90 


•Unless otherwise stated, the pressure l>ase is 15.025 lbfln*a. 
> Applicable to wells completed prior to June 1, 1970. 

* Applicable to wells completed on or after June l, 1970. 


• Unless otherwise stated, the rate shown is the total rate, inclusive of any applica¬ 
ble British thermal unit adjustment and tax. 
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The proposed rate increases exceed the 
applicable area ceiling established in 
Opinion No. 658 and they are suspended 
for five months. 

[FR Doc.76-613 Piled 1-12-76:8:45 am] 


l Docket No. RI76-95] 

TEXACO, INC. 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes in Rates, 
and Allowing Rate Changes To Become 
Effective Subject to Refund 1 

December 31. 1975. 
Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set 
forth in Appendix “A” hereof. 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 


Rato Sup- 

Docket Respondent ached- ple- 

v 0 ule ment 

No. No. 


The proposed changed rates and 
charges may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission fiTids: It is in the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: (A) Under the 
Natural Gas Act, particularly Sections 4 
and 15, the Regulations pertaining there¬ 
to 118 CFR, Chapter II, and the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure, public hearings shall be held con¬ 
cerning the lawfulness of the proposed 
changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 


suspended and their use deferred until 
date shown in the “Date Suspended 
Until'* column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further 
action by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required by 
the Natural Gas Act and Section 154.102 
of the Regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal 1 Kenneth F. Plumb, 

Secretary. 


Purchaser and producing area 


Rate in 

Amount Date Effective Date Cents per McP« effect sub- 

of Mine date suspended ----—- jecl to 

annual tendered unless until- Rate In Proposed refund In 
increase suspended effect increased dockets 

rate Nos. 


RI76-95... Texaco Inc. 197 


16 


El Paso Natural Gas Co. (Colo¬ 
rado) (Rocky Mountain). 


_ .do . 

211 

25 

Northwest Pipeline Corn. (Wyo¬ 
ming) (Rocky Mountain). 





(200) 


290 

1U 

El Paso Natural Gas ( 0 . (New 

500 




Mexico) (Rocky Mountain). 


. do . 

324 

16 

Southern Union Gathering Co. 




(Ncw r Mexico) (Rocky Moun¬ 
tain). 



346 

16 

El Paso Natural Gas ( 0 . (New 





Mexico) (Rocky Mountain). 

10,000 

.do. 

■....do.... 

505 

19 

....... 

Northwest Pipeline Corp. (New 
Mexico) (RocJky Mountain). 

.do. 

2.000 

.....do.. 

,506" 



1,000 

__do. . 

do ........._........_- 


~!..do. 

„ ..do. 

"567” 

45 

"“26* 

" Y -12 

Mountain Fuel Supply Co. (New 
Mexico) (Rocky Mountain). 

7,666* 

19,420 

do » 


13 

16.357 

I do... 


.do. 

22,983 


$1,000 11-12-75 .. 

11-12-75 . 

11-12-75 . 


• 1- 1-76 


11-12-75 

11-12-75 


11-12-75 . 

11-12-75.. 


11-12-75 . 

11-12-75 . 


11-12-75 
11-12 75 


1- 1-71 


11-12-75 . 

11-12-75 . 

11-12-75 . 

11-12-75 . 

11-12-75 . 

W 12-11-75 . 


tt 11-12-75 


1- 1-76 


d- 1-76 30.4002 • ? 30.9804 RI75-8 


0- 1-76 
• 6- 1-76 

(») 

6- 1-76 

6- 1-76 
0- 1-76 


6- 1-76 
6- 1-76 

(») 

6- 1-76 

6- 1-76 
6- 1-76 
6- 1-76 
6- 1-76 
6- 1-76 
(“) 

(U) 

6- 1-76 


34.4810 • 35.1106 K175-86 

28.1053 1 * * 20.3447 1U75-80 

* 26.7530 • * • 26.2033 
26.5003 •» 30.0845 R175 86 

33.3675 * 33.9410 K175-86 

31.376-1 *’31.9880 1< 175 86 


35.4786 » 36.0884 R175-86 

34. 2288 * * 32.4111 K175 86 

60.1882 * * 70.5248 

29.5093 * • 30.0845 R175 86 


33.3675 
29.5093 
33.3675 
29.5093 
33.3075 
27.2553 

60.8135 
28.8050 


*33.9410 R175-86 

* * 30.0845 R175 86 

• 33.9410 R175-80 

* t 30.0646 R175-86 

* 33.9410 1U75 86 
»«28.8050 

*62.0060 

29.4372 RI75-139 


•Unless otherwise stated, the pressure base Is 15.025 lb/ln*a. 

» Includes double tax In order to recoup past taxes. 

* Includes local ad valorem taxes. ..... 

* Rate shown is subject to further adjustment for local ad valorem taxes. 

* Includes gathering allowance. 

* Total proposed rate is lower than total present rate due to lower present average 
British thermal unit content (base rate has increased from 25.4807 to 25.9807 cents 
per thousand cubic feet. 

* Gas production from acreage added by supp. No. 7. 
t Sales from wells completed prior to June 1, 1970. 

* Sales from wells completed after Juno 1, 1970 . 


• Gas production from all acreage except inu nncu uy 

>• The proposed rate represents a decrease In the origiiml pmpo^ Incwwd rate of 
29.8098 cents per thousand cubic feet which was suspended until Oct. 15. 1*75 in 

dateaet forth in the "Effective date unW 

^AcooptodTiS^mte decrease to be effective on Oct. 15.1975, subject to refund In 
docket No. R175-139. 


Texaco’s proposed rate increase to 
28.3050d per Mcf is a decrease from the 
29.8098^ per Mcf rate suspended until 
October 15, 1975 in an order issued 
May 14, 1975 in Docket No. RI75-139. 
The proposed decreased rate of 28.3050^ 
per Mcf will be accepted as of October 15, 
1975, subject to refund in Docket No. 
RI75-139. 

With the exceptions of the three pro¬ 
posed rate increases which are accepted 
as of January 1,1976, the remaining pro¬ 
posed rate increases are in excess of the 
applicable area ceiling establishing in 
Opinion No. 658, and they are suspended 
for five months. 


(Docket Nos. CP75-275; CP75-276; CP75-337; 

CS73-2961 

TEXAS GAS TRANSMISSION 
CORPORATION ET AL. 

Proposed Agreement of Settlement 

January 5, 1976. 

Take notice that on December 31, 1975, 
the Administrative Law Judge in the 
above entitled proceeding certified a pro¬ 
posed agreement of settlement to the 
Commission for review pursuant to Sec¬ 
tion 1.30 of the Commission’s Rules of 
Practice and Procedure. 

The proposed agreement of settlement 
entails issuance of certificates of public 


dated dockets, subject to the following 
conditions: The transportation rates 
were modified from the original proposal 
to a 1 cent per Mcf rate for Texas Gas 
Transmission Corporation in Docket No. 
CP75-275; to require the proposed initial 
rate by Tennessee Gas Pipeline Company 
in Docket No. CP75-276 to be collected 
subject to refund pending determination 
of the justness and reasonableness of 
that rate in certain pending rate pro¬ 
ceedings; and to a 2.6 cents per Mcf rate 
for Transcontinental Gas Pipe Line Cor¬ 
poration in Docket No. CP75-337. A small 
producer certificate will be issued to En¬ 
ergy Development Corporation <EDC) 
upon, inter alia, the following condi- 


[FR Doc.76-614 Filed 1-12-76.8:45 am] convenience and necessity in the consoli- tions: 
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NOTICES 
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(a) Energy Development Corporation 
will not sell natural gas to Public Serv¬ 
ice Electric and Gas Company (PSE&G) 
at a rate in excess of the National Area 
Rates. 

(b) EDC will file copies of contracts 
for all gas sold to PSE&G. 

(c) EDC will notify the FPC of any 
change in the price of gas sold to PSE&G. 

(d) EDC shall offer to sell to one of 
the three transporting pipeline cofn- 
panies any gas owned by EDC which is 
not already committed to the interstate 
market. 

(e) The certificated gas shall not be 
used by PSE&G as boiler fuel. 

Any person, including the parties to 
this proceeding, desiring to file comments 
either in support of or in opposition to 
the proposed settlement should file such 
comments on or before January 15, 1976. 
Copies of such comments will be avail¬ 
able in the Office of Public Information 
of the Federal Power Commission. Re¬ 
plies to the initial comments may be filed 
on or before February 15, 1976. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-881 Filed 1-12-76:8:45 am] 


[Docket No. RP72-99) 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Amendment of Petition for Declaratory 
Order 

January 5,1976. 

Take notice that on December 24, 1975, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco) filed in Docket No. 
RP72-99 an amendment to its petition 
for a declaratory order. On December 16, 
1975, Transco filed a petition under Sec¬ 
tion 1.7(c) of the Commission’s Rules of 
Practice and Procedure for a declaratory 
order interpreting the "1975-1976 In¬ 
terim Settlement Agreement”, which was 
approved by Commission order of No¬ 
vember 28. 1975, in the above-entitled 
proceeding. Transco sought a determi¬ 
nation of the following question: 

“Whether it would be a violation of 
the purpose and intent of the T975-1976 
Interim Settlement Agreement’ herein 
for Transco to transport emergency nat¬ 
ural gas to be purchased by a specific 
distributor-customer under Section 2.68 
of the Commission’s general Policy and 
Interpretations under circumstances 
where Transco would be physically and 
legally eligible to purchase or transport 
such gas under Section 2.68 for the bene¬ 
fit of all of its CD and firm direct cus¬ 
tomers in accordance with the aforesaid 
Settlement Agreement.” 

In its December 16,1975, filing Transco 
stated that one of its customers, South 
Jersey Gas Company (South Jersey), had 
tentatively arranged for the emergency 
purchase of natural gas for 60 days 
under Section 2.68 of the Commission’s 
General Policy and Interpretations. 
Under the tentative agreement, the gas 
would be delivered into Transco’s system 
in Texas for redelivery into the custom¬ 


er’s system. The arrangement was specif¬ 
ically subject to the execution of a trans¬ 
portation agreement, which had not been 
executed pending determination by the 
Commission of the petition. 

In its amended petition, Transco states 
it has arranged the purchase of natural 
gas for 60 days pursuant to Section 2.68 
of the Commission’s General Policy and 
Interpretations subject to the seller in¬ 
trastate purchaser obtaining the neces¬ 
sary approvals. Transco has agreed to 
purchase the gas for $2.20 per Mcf which 
represents the highest cost of gas pur¬ 
chased by LoVaca for equivalent volumes 
($2.15 per Mcf) plus the 5* 1 per Mcf 
transportation charge mandated by the 
Texas Railroad Commission. This price 
contrasts with the $2.27 per Mcf which 
South Jersey had tentatively agreed to 
pay for such gas. 

Transco is advised by South Jersey 
that the latter wishes to pursue the pur¬ 
chase of the subject gas for the sixty 
day period commencing after Transco’s 
sixty day purchase expires. Assuming 
that South Jersey obtains an agreement 
for the purchase of the gas at such time, 
Transco states it is still willing to trans¬ 
port such gas for South Jersey if such 
arrangement is not violative of the Set¬ 
tlement Agreement in this proceeding. 
However, since the gas would still be 
available at that time for Transco’s sys¬ 
tem either through a sixty day extension 
of its purchase, as contemplated by Sec¬ 
tion 2.68, or by arranging for the cus¬ 
tomers to purchase directly under the 
provisions of Article V of the Settlement 
Agreement, the question earlier pre¬ 
sented to the Commission as contained 
in the original petition for declaratory 
order, is posited in this new context. 

Transco in its amendment also states 
that the South Jersey answer to the orig¬ 
inal petition has raised further issues 
of interpretation of the Settlement 
Agreement requiring determination by 
the Commission. South Jersey has al¬ 
leged that its action in attempting to ob¬ 
tain its own supply is consistent with Ar¬ 
ticle VT of the Settlement Agreement. 
Transco contends that any applicant for 
extraordinary relief under Article VI 
must show as a prerequisite, “changes in 
presently foreseen circumstances . . . 
which require greater protection of high 
priority markets by Transco than con¬ 
templated at the time this Agreement 
[was] submitted”. Transco contends that 
since it has increased its supply to cus¬ 
tomers, either from its own sources or 
through arrangements for direct pur¬ 
chases of emergency gas, substantially in 
excess of levels contemplated at the time 
of the settlement. South Jersey could 
not invoke the provisions of Article VT. 
Further, Transco believes the “self-help” 
measures contemplated by Article VT 
prior to extraordinary relief do not re¬ 
late to measures to obtain supplies in 
competition with Transco. 

It appears reasonable and consistent 
with hte public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of answers to the petition. 
Therefore, any person desiring to be 


heard with reference to this petition 
should file an answer thereto on or be¬ 
fore January 12, 1976, with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.9). All answers filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken on the petition. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-882 Filed 1-12-76;8:45 am| 


[Docket No. CP76-202J 

UNITED GAS PIPE LINE CO. 

Application 

December 31, 1975. 

Take notice that on December 16,1975, 
United Gas Pipe Line Company (United) 
filed in Docket No. CP76-202 an appli¬ 
cation pursuant to Section 7 of the Nat¬ 
ural Gas Act, as amended, the Rules and 
Regulations of the Federal Power Com¬ 
mission (Commission) issued thereunder 
and Section 2.79 of the Commission’s 
General Policy and Interpretations for a 
certificate of public convenience and ne¬ 
cessity authorizing United to transport 
up to 500 Mcf of natural gas per day for 
Corning Glass Works (Corning), an ex¬ 
isting industrial customer of City of 
Danville, Virginia (Danville) all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

United states that the gas will be pur¬ 
chased by Coming from production in 
the Monroe Field, Morehouse, Ouachita 
and United Parishes, Louisiana and de¬ 
livered by United to Transcontinental 
Gas Pipe Line Corporation (Transco) for 
the account of Coming at existing au¬ 
thorized points of interconnection. 
Transco will deliver the gas so trans¬ 
ported to Danville for the account of 
Corning for ultimate high priority end 
use at its Danville, Virginia Manufac¬ 
turing Plant. Applicant states that the 
proposed transportation service is con¬ 
sistent with the policy of the Commis¬ 
sion promulgated by Order 533 in Docket 
No. RM75-25 issued August 28, 1975. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Janu¬ 
ary 12, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). AU protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will i\ot 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
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NOTICES 


the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at hearing. 

Kenneth P. Plumb, 

Secretary. 

|FR Doc.76-899 Filed 1-12-75:8:45 am] 


(Docket No. RP73-94 (PGA76-1) 1 

VALLEY GAS TRANSMISSION, INC. 

Order Accepting for Filing and Suspending 
Proposed PGA Rate Increase, Instituting 
Investigation Under Section 5 of the Nat¬ 
ural Gas Act and Establishing Hearing 
Procedures 

December 31, 1975. 

On November 14. 1975, Valley Gas 
Transmission, Inc. (Valley) filed a PGA 
rate increase 1 * for sales to two pipeline 
customers, Tennessee Gas Pipeline Com¬ 
pany (Tennessee) and National Fuel 
Supply Corporation (National) and a 
PGA reduction to one, United Gas Pipe 
Line Company (United). 1 Valley’s PGA 
rate changes are on the basis of a segre¬ 
gated gas supply to each customer in¬ 
stead of a systemwide average basis. The 
subject rate adjustments are proposed 
to become effective January 1, 1976. 

Valley’s filing was noticed on Novem¬ 
ber 19, 1975, with responses due on or 
before December 8, 1975. No responses 
have been received. 

The cost of purchased gas component 
of Valley’s rate proposed to become effec¬ 
tive as of January 1, 1976, is consistent 
with the Commission’s order issued 
December 2, 1975, in Docket Nos. G- 
19618, et al. which approved a settle¬ 
ment agreement which resolved a dis¬ 
pute between two of Valley’s customers. 
Tennessee and National, as to which 
party is entitled to the low priced natural 
gas reserves in the Petronilla and Luby 
Fields in Texas. The period prior to 
January 1, 1976, is covered by Valley's 
proposed surcharge rate adjustment. The 
proposed surcharge, which is to clear the 
balance in Valley’s deferred purchased 
gas cost account, has not been shown to 
have reflected the settlement allocation 
of costs related to the Petronilla and 
Luby Fields reserves. We note further 
that Valley’s three previous PGA filings 


1 Fifth Revised Sheet No. 2A to FPC Gas 
Tariff, Original Volume No. 1. 


have been suspended for one day and 
made subject to refund pending the out- 
some of the reserves allocation issue in 
Docket Nos. G-19618, et al * 

In light of this fact, as well as the fact 
that Valley’s filing reflects small pro¬ 
ducer purchases in excess of the rate 
levels prescribed in Opinion No. 742 a , 
the proposed rates and charges have not 
been shown to be just and reason¬ 
able and may be unjust, unreasonable, 
unduly discriminatory or otherwise un¬ 
lawful. Accordingly, we shall accept 
Valley’s proposed tariff sheets for filing 
and suspend them for one day until 
January 2, 1976, when they shall become 
effective, subject to refund. 

With regard to the issue of the proper 
allocation of the Petronilla and Luby 
Fields reserves we shall require Valley, 
in its next semi-annual PGA filing, to 
adjust its Deferred Purchased Gas Cost 
Account to give rate effect to the settle¬ 
ment allocation of the Petronilla and 
Luby Fields reserves in Docket Nos. 
G-19618, et al. for all periods prior to 
January 1, 1976* which are covered by 
past PGA filings made by Valley in 
Docket No. RP73-94 (PGA74-4) (PGA 
75-1) and (PGA75-2). Valley shall also 
submit detailed workpapers and other 
necessary data and information to ex¬ 
plain and support the adjustments to 
the deferred account. Upon Valley’s com¬ 
pliance with this requirement, we shall 
take whatever action as appropriate to 
terminate the proceedings in Docket Nos. 
RP73-94 (PGA74-2). (PGA75-1), and 
(PGA75-2), as well as that portion of 
the instant docket, Docket No. RP73-94 
(PGA76-1) related to the reserves allo¬ 
cation issue. 

With regard to the issue of small pro¬ 
ducer purchases, we shall establish hear¬ 
ing procedures to determine the just and 
reasonable rate levels of those small pro¬ 
ducer purchases to be included in Val¬ 
ley’s filing in excess of the rate levels 
resulting from use of the “130% formula’’ 
prescribed in Opinion No. 742.* In this 
connection, we believe it appropriate to 
make the small producers involved re¬ 
spondents so that they may present evi¬ 
dence to show that the rates charged by 
them to Valley are just and reasonable. 
Although the small producers are not 
required to make refunds, we believe it 
appropriate to institute a Section 5 in¬ 
vestigation against the small producers 
involved so that the just and reasonable 


•The orders suspending Valley’s three 
previous PGA filings are: Valley Gas Trans¬ 
mission, Inc., — FPC — issued July 26. 1974, 
In Docket No. RP73-94 (PGA74-2); — FPC — 
Issued February 6. 1975. In Docket Nos. 
RP73-94 (PGA75-1) et al.; and — FPC 
Issued June 30. 1975, in Docket Nos. RP73-94 
(PGA75-2) et al. 

* — FPC — Issued Axigust 28, 1975, In Dock¬ 
et No. R-393, 

4 As already noted, Valley’s current rates 
proposed to become effective January 1, 1976, 
absent the surcharge for past periods, re¬ 
flects the settlement allocation of the dis¬ 
puted reserves. 

•— FPC — Issued August 28. 1975, In 
Docket No. R-393. 


small producer rate determination in 
this proceeding can be applied prospec¬ 
tively. 

Within 15 days of the date of this or¬ 
der. Valley shall file a list of these small 
producers, making sales reflected in the 
instant filing in excess of the “130% 
formula” rates in order that they may 
be m^de respondents to this proceeding. 

Cost evidence relating to the small 
producer sales which are the subject of 
the hearing order'd herein can clearly 
provide the basis for “just and reason¬ 
able” rate findings. F.P.C. v. Texaco, Inc. 
417 U S. 380 (1974) . Accordingly, we shall 
require the small producer respondents 
to suirn’t cost evidence in order that we 
may determine the justness and reason¬ 
ableness of Valley’s rates and make ap¬ 
propriate prospective adjustments, if 
found necessary, to the small producer 
rate pursuant to our authority under 
Section 5 of the Natural Gas Act. 

Valley should show that the rate paid 
by it to the small producer is Just and 
reasonable by presenting evidence con¬ 
sidering all relevant factors including 
inter alia , (1) the pipeline’s need for gas, 
(2) the availability of other gas sup¬ 
plies. (3) the amount of gas dedicated 
under the contract. (4> the rates of other 
recent small producer sales previously 
approved for flow through and (5) com¬ 
parison with appropriate market prices.' 

Finally, the parties may submit any 
other evidence relevant to the Commis¬ 
sion’s determination of whether the rates 
paid by the pipeline with respect to the 
subject small producer sales are just and 
reasonable 

Our review of Valley’s claimed in¬ 
creased purchased gas costs, other than 
those claimed increased costs associated 
with that portion of small producer pur¬ 
chases in excess of the rate levels pre¬ 
scribed in the “130% formula” in Opin¬ 
ion No. 742 and the amounts in the pro¬ 
posed surcharge, indicates that they 
comply with the standards set forth in 
Docket No. R-406. Accordingly, w^e shall 
permit Valiev to file a revised tariff sheet 
to become effective January 1, 1976 to 
reflect the elimination of the costs asso¬ 
ciated with that portion of small pro¬ 
ducer purchases in excess of the rate 
levels prescribed by the “130% formula” 
in Opinion No. 742 and the proposed sur¬ 
charge to clear the Deferred Account. 

The Commission finds: (1) It is nec¬ 
essary and ap^ronriate to aid in the en¬ 
forcement of the Natural Gas Act that 
hearing procedures be established, as 
hereinafter ordered and conditioned, and 
that Valley’s tariff sheet tendered in this 
docket on November 14, 1975, be accepted 
for filing and permitted to become effec¬ 
tive January 2. 1976 subject to refund. 

(2) It is necessary and appropriate to 
aid in the enforcement of the Natural 
Gas Act that Valley be permitted to file, 
to become effective January 1,1976, a re¬ 
vised tariff sheet reflecting the elimi- 


• Opinion No. 742 (mlmeo, p. 13. paragraph 
( 1 ) )- 
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nation of: (1) purchased gas costs asso¬ 
ciated with the portion of small producer 
purchases in excess of the rate levels 
established in Opinion No. 742 and (2) 
costs associated with the surcharge to 
clear the Referred Account. 

(3) The claimed increased costs, other 
than those associated with that portion 
of small producer purchases in excess of 
the rate levels established in Opinion No. 
742 and costs associated with the pro¬ 
posed surcharge to clear the Deferred 
Account have been reviewed and found 
to be in compliance with the standards 
set forth in Docket No. R-406. 

The Commission orders: (A) In Val¬ 
ley’s next semi-annual PGA filing, Valley 
shall adjust its Deferred Purchase Gas 
Cost Account, and shall reflect such ad¬ 
justment in its revised PGA rate sur¬ 
charge. to reflect the rate effect of the 
settlement allocation of the Petronilla 
and Luby Fields issued in Docket Nos. 
G-19618, et al. for all periods prior to 
January 1, 1976, which are covered by 
the surcharge rate in Docket No. RP73-94 
(PGA76-1) as well as the past periods 
covered by Docket Nos. RP73-94 (PGA 
74-2) (PGA75-1) and (PGA75-2). Val¬ 
ley’s calculations shall be shown in de¬ 
tail along with detailed workpapers and 
other information necessary to explain 
and support the adjustments. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 4, 
5, 7, 14 and 16 thereof, a public hearing 
shall be held in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. to determine the lawfulness of 
Valley’s proposed PGA rates filed on No¬ 
vember 14, 1975, insofar as those pro¬ 
posed rates reflect small producer pur¬ 
chases in excess of the "130% formula” 
prescribed in Opinion No. 742. 

(C) Within 15 days of the date of this 
order, Valley shall file with the Commis¬ 
sion a list, including addresses, of the 
small producers from whom it purchased 
at rates in excess of the rate level pro¬ 
vided by Opinion No. 742. Following re¬ 
ceipt of this list, we shall make the small 
producers parties respondents to this in¬ 
vestigation for the purposes discussed in 
the body of this order. 

<D) Pursuant to Section 5 of the Nat¬ 
ural Gas Act, we hereby institute an 
investigation into the just and reason¬ 
able rates to be charged by the small 
producers making sales to Valley in ex¬ 
cess of the rates resulting from the 
"130% formula” prescribed in Opinion 
No. 742 and consolidate this investigation 
with the hearing ordered in Ordering 
Paragraph (A) above for purposes of 
hearing and decision. These consolidated 
hearings will be docketed as RP73-94 
(PGA76-1). 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)) shall preside at the hearing in 
this proceeding pursuant to the Com¬ 
mission Rules of Practice and Procedure. 
He shall also preside at a pre-hearing 
conference to be held on February 17 
1976 at 10:00 A.M., in a hearing room 
at the address noted in ordering para¬ 


graph (A) for the purpose of setting 
dates for the presentation of Valley’s 
direct testimony, the small producer re¬ 
spondent’s direct testimony, the Staff’s 
and any intervenor’s direct testimony, 
Valley’s rebuttal evidence, and the 
hearing. 

(F) Valley’s proposed tariff sheet ten¬ 
dered on November 14, 1975, is hereby 
accepted for filing and suspended for one 
day, until January 2, 1976, when it shall 
become effective, subject to refund. 

(G) Within 15 days of the date of 
issuance of this order, Valley may file a 
revised tariff sheet to become effective 
January 1, 1976, which reflects those 
claimed increased purchased gas costs 
contained in Valley’s PGA adjustment 
other than (1) those claimed increased 
costs associated with that portion of 
small producer purchases in excess of 
the rate levels resulting from the "130% 
formula” prescribed by Opinion No. 742 
and (2) costs associated with amounts 
in the proposed surcharge to clear the 
Deferred Account. 

(H) The Secretary shall cause prompt 
publication of this order to be issued in 
the Federal Register. 

By the Commission. 

[seal 1 Kenneth F. Plumb, 

Secretary. 

1FR Doc.76' 904 Piled 1-12-76:8:45 amj 


[Docket No. E-9147 ^ Phase II) J 

VIRGINIA ELECTRIC & POWER CO, 

Further Extension of Procedural Dates 
January 2, 1976. 

On December 23, 1975, Electricities of 
North Carolina filed a motion to extend 
the procedural dates fixed by order issued 
January 22, 1975, as most recently modi¬ 
fied by notice issued November 7, 1975, 
in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Intervenor Testimony, 
March 8. 1976. 

Service of Staff Testimony. March 29, 
1976. 

Service of Company Rebuttal, April 19, 
1976. 

Service of Intervenor Rebuttal May 6, 
1976. 

Hearing. May 18, 1976 (10:00 a.m., 
EST). 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.76-908 Filed 1-12-76:8:45 amj 


[Project No. 2463J 

VIRGINIA ELECTRIC & POWER CO. 

Issuance of Annual License 

January 2, 1976. 

On June 5, 1975, Virginia Electric and 
Power Company, Licensee for Park Hy¬ 
droelectric Project No. 2463, filed an ap¬ 
plication for surrender of its license. The 
project is located on the Chesapeake and 


Ohio Canal paralleling the James River, 
within the City of Richmond. Virginia. 

The license for Project No. 2463, as 
amended, was issued effective May 1, 
1939, for a period ending September 1, 
1975. Since the original date of expira¬ 
tion, the project has been under annual 
license. In order to authorize the con¬ 
tinued operation and maintenance of the 
project pursuant to the Federal Power 
Act. pending completion of Commission 
action on Licensee’s application, it is 
appropriate and in the public interest to 
give notice of Issuance of an annual li¬ 
cense to Virginia Electric and Power 
Company for continued operation and 
maintenance of Project No. 2463. 

Take notice that an annual license is 
issued to Virginia Electric and Power 
Company (Licensee) under the Federal 
Power Act for the period September 2. 
1975, to September 1. 1976, or until Fed¬ 
eral takeover, or until Licensee’s appli¬ 
cation for surrender of the project li¬ 
cense is accepted, whichever comes first, 
for the continued operation and main¬ 
tenance of Park Hydroelectric Project 
No. 2463, subject to the terms and con¬ 
ditions of its original license, as 
amended. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.76-909 Piled 1-12-76:8:45 am] 


COMMISSION OF FINE ARTS 

MEETING 

January 5, 1976. 

The Commission of Fine Arts an¬ 
nounces a public meeting to be held at 
10:30 a.m., Tuesday, January 27, 1976, 
at 708 Jackson Place, NW., Washington, 
D.C., to discuss the matters set forth in 
the attached tentative agenda. 

Immediately before such meeting, the 
Commission will meet in executive ses¬ 
sion to discuss appointments to the Joint 
Committee on Landmarks and to be 
briefed on and to discuss design studies 
for the west end of Pennsylvania Ave¬ 
nue in Washington, D.C. Such session, 
starting at 9:30 a.m., will be closed to 
the public by authority of Section 10(d) 
of Title 5, Appendix I, United States 
Code. 

The selection of appointees to the 
Joint Committee on Landmarks requires 
a frank and uninhibited exchange of 
ideas as exempted from disclosure by 
Subsection 552(b)(2) of Title 5, United 
States Code. Such exchange and the 
frank discussion of individual qualifica¬ 
tions would be unduly inhibited and re¬ 
strained by the presence of members of 
the public. In addition, the discussion in 
public of personnel under consideration 
for such appointments would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy as exempted from disclo¬ 
sure by Subsection 552(b) (6) of Title 5. 

Preliminary discussions of design stud¬ 
ies for the west end of Pennsylvania Ave¬ 
nue similarly require a frank and un¬ 
inhibited exchange of tentative views 
as exempted from disclosure by Subsec¬ 
tion 552(b) (2) of Title 5. These design 
studies involve a visual and traffic up¬ 
grading of that area of Pennsylvania 
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Avenue between 13th and 15th Streets, 
N.W. This shall Include the preservation 
and restoration of certain historic struc¬ 
tures, some of which are in private own¬ 
ership; rerouting of automobile and 
pedestrian traffic; maintaining the vis¬ 
ual axis between the White House and 
the United States Capitol; development 
of a memorial to General Pershing in 
Square 226; and the new paving, land¬ 
scaping, and structures required to ac¬ 
complish this. Review and evaluation of 
previous Commission of Pine Arts actions 
on this area which affect positions of 
various District of Columbia, Federal, 
and quasi-public agencies and the de¬ 
velopment potential of private real estate 
are anticipated. The Commission’s closed 
discussion, if made public, could have an 
effect on private real estate values and 
speculation, as well as the reputations 
of various designers and individuals in¬ 
volved with this series of inter-agency 
projects. Along with this will be a review 
of other efforts at achieving the best 
possible urban design for this area, which 
has concerned the Commission of Fine 
Arts since 1910. While any action with 
respect to such design and the materials 
used by the Commission of Fine Arts in 
making its decision will be presented in 
open discussion or in written reports 
available for public inspection, the ex¬ 
change of initial views and tentative and 
subjective positions and the presenta¬ 
tion of assumptions and conclusions 
arguendo must be frank and candid if 
the Commission’s advice with respect 
thereto is to reflect the best possible 
judgment and opinions of its members. 
Tentative inidvidual opinions, prelimi¬ 
nary judgments, and policy positions will 
be so integrated throughout the delibera¬ 
tions with factual matters that separa¬ 
tion would not be feasible. 

The Freedom of Information Act au¬ 
thorizes the exemption from disclosure of 
inter- and intra-agency memoranda and 
letters where the documents are not 
final determinations and such exemp¬ 
tions are necessary to prevent the inhibi¬ 
tion of predecisional processes (5 U.S.C. 
552(b)(2)). The deliberative process by 
which the Commission of Fine Arts ar¬ 
rives at independent judgments is a pre¬ 
decisional process which must remain 
uninhibited and thus undisclosed in 
order that the Commission may effec¬ 
tively perform Its statutory functions. 
This process is therefore, within the 
above exemptions of the Freedom of In¬ 
formation Act extended to advisory com¬ 
mittees through the Federal Advisory 
Committees Act. 

Bv authority of Section 10(d) of Pub¬ 
lic Law 92-463. the Federal Advisory 
Committees Act, the Director of the 
Office of Management and Budget has 
determined that the session of the Com¬ 
mission of Fine Arts starting at 9; 30 a.m. 
on January 27.1976. will concern matters 
within Section 552(b) (5) and (6) of 
Title 5, United States Code. ar»d there¬ 
fore shall not be open to the public. 

Inquiries regarding the following ten¬ 
tative agenda or requests to submit writ¬ 
ten or verbal statements should be ad¬ 
dressed to Charles H. Atherton, Secre¬ 


tary, Commission of Fine Arts, at the 
above address. Phone inquiries regarding 
the meeting should be made to Mr. 
Atherton at Area Code 202/343-5324. 

Meeting of the Commission of Fine 
Arts January 27, 1976 

1. Administration. 

A. Proposed Appointment of Members 
to the Joint Committee on Landmarks. 

B. Capitol HOI Historic District, Joint 
Committee on Landmarks Heari .g—Re¬ 
port. 

II. Submissions-reviews. 

A. Pennsylvania Avenue Development 
Corporation. —Design Studies for Penn¬ 
sylvania Avenue between 13th and 15th 
Streets. N.W. and Pershing Memorial 
Site—Resubmission. 

B. Smithsonian Institution.—Mall 

Graphics. 

C. General Services Administration .— 

1. Winder Building Restoration—Resub¬ 
mission. 

2. Landscaping of Heating Plant east 
of Pentagon. 

D. D C. Government, Department of 
Economic Development Old Georgetown 
Act.— 1. OG 76-?, 300 M Street. N.W.. 
Offlce/Hotel/Commercial Development. 

2. Appendix 1. 

Shipstcad-Luce Act. —Appendix 2. 

E. D.C. Government, Department of 
Housing and Community Development .— 
“Streets for People” Pay Telephone 
Booths. 

F. Department of the Treasury, Bu¬ 
reau of the Mint. 

1. 1975 Medal: Obverse, Paul Revere; 
reverse. Minute Man. 

2. 1976 Medal: Obverse, Thomas Jeff¬ 
erson; reverse, Declaration of Independ¬ 
ence. 

3. 1976 National Medal: Obverse, Stat¬ 
ute of Liberty; reverse. Great Seal. 

m. Legislation. 

H.R. 10485, 94th Congress, “To amend 
Title 5, United States Code, to prohibit 
maintenance of local offices by executive 
agencies, and for other purposes.” 

IV. Inspections. 

Freer Gallery. —Inspection of Objects 
for Acquisition. 

Chares H. Atherton, 
Secretary. 

(PR Doc.70-1097 Filed l-12-76;8:45 am] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance of 
a report intended for use in collecting 
information from the public was received 
by the Regulatory Reports Review Staff. 
GAO on January 6. 1976. See 44 U.S.C. 
3512 (c) and <d>. The purpose of pub¬ 
lishing this notice in the Federal Reg¬ 
ister is to inform the public of such 
receipt. 

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 


Written comments on the proposed 
CAB record retention requirements are 
invited from all interested persons, orga¬ 
nizations, public interest groups, and 
affected businesses. Because of the 
limited amount of time GAO has to re¬ 
view the proposed form, comments (in 
triplicate) must be received on or before 
February 2.1976, and should be addressed 
to Mr. Carl F. Bogar. Assistant Director, 
Office of Special Programs, United States 
General Accounting Office, Room 5216, 
425 I Street, NW., Washington, D.C. 
20548. 

Further Information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425. 

Civil Aeronautics Board 

Request has been submitted for an 
extension no change clearance of the 
record-retention requirements of Parts 

207— Charter Trips and Special Services; 

208— Terms, Conditions and Limitations 
of Certificates to Engage in Supplemental 
Air Transportation; 212—Charter Trips 
by Foreign Air Carrier Permits Authoriz¬ 
ing Charter Transportation Only. The 
objective of the regulations is to require 
that supplemental air carriers, certifi¬ 
cated route air carriers and foreign route 
air carriers and foreign charter air car¬ 
riers, which operate charter trips orig¬ 
inating in the United States, provide 
security protection for customers' de¬ 
posits made with such carriers for 
charter flights. 

Norman F. Heyl, 
Regulatory Reports. 

Review Officer. 

I PR Doc.78-1028 Filed 1-12-70:8:45 ami 

GENERAL SERVICES 
ADMINISTRATION 

[Temporary Regulation U 52] 

FEDERAL PROPFRTY MANAGEMENT 
REGULATIONS 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Attorney General of the 
United States to perform all functions 
in connection with the leasing of facili¬ 
ties for use as Community Treatment 
Centers authorized bv 18 U.S.C. 4082. 

2. Effective date. This regulation is ef¬ 
fective immediately. 

3. Expiration date . This delegation 
shall remain in effect until revoked. 

4. Delegation. 

a. Pursuant to the authority vested 
in me by the Federal Property and Ad¬ 
ministrative Services Act of 1949 (63 
Stat. 377). as amended, authority is 
hereby delegated to the Attorney Gen¬ 
eral of the United States to preform all 
functions in connection with the leasing 
of space for use as Community Treat¬ 
ment Centers for terms not in excess of 
1 year. 

b. The Attorney General may redele¬ 
gate this authority to any official or em¬ 
ployee of the Department of Justice. 

c. This authority shall be exercised in 
accordance with the applicable limita¬ 
tions and requirements of the above- 
cited Act, section 322 of the Act of 
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June 30, 1932 (40 U.S.C. 278a), as 
amended, and other applicable statutes 
and regulations. 

Dated: December 24,1975. 

Jack Eckerd, 

Administrator of General Services . 

|PR Doc.76-945 Piled l-12-76;8:45 am) 


(Temporary Regulation P-367( 

FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in intrastate telephone rate 
proceedings. 

2. Effective date. This regulation is ef¬ 
fective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Ac* of 1949, 63 Stat. 
377, as amended, particularly sections 
201(a)(4) and 205(d) (40 U.S.C. 481(a) 
(4) and 486(d)), authority is delegated 
to the Secretary of Defense to represent 
the Consumer interests of the executive 
agencies of the Federal Government be¬ 
fore the Arizona Corporation Commis¬ 
sion, involving the application of the 
Mountain Bell Telephone and Telegraph 
Company for increases in its intrastate 
rates and charges (Docket No. 9981-E- 
1051). 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be ex¬ 
ercised in cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

Dated: December 30,1975. 

Dwight A. Ink, 

Acting Administrator 
of General Services. 

(PR Doc.76-946 Piled l-!2-76;8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 76-3J 

FOREIGN EXCLUSIVE PATENT LICENSE 
Notice of Intent To Grant 

In accordance with the NASA Foreign 
Licensing Regulations, 14 CFR 1245.405 
(e), the National Aeronautics and Space 
Administration announces its intention 
to grant to the Japan Engineering De¬ 
velopment Company, Tokyo, Japan, ex¬ 
clusive patent licenses in Japan for the 
two NASA owned inventions covered by 
the Japanese counterparts of: (1) U.S. 
Patent No. 3,782,177 for “Method and 
Apparatus for Nondestructive Testing”, 
issued to NASA on January 1, 1974; and 
(2) TJ.S. Patent No. 3,891,452 for “Re¬ 
fract ry Porcelain Enamel Passive Con¬ 


trol Coating for High Temperature Al¬ 
loys”, issued to NASA on June 24, 1975. 
Copies of the above identified U.S. Pa¬ 
tents can be purchased from the U.S. 
Patent Office, Department of Commerce, 
Washington, D.C., 20231 for $.50 a copy. 
Interested parties should submit written 
inquiries or comments within 60 days to 
the Assistant General Counsel for Pa¬ 
tent Matters. Code GP, National Aero¬ 
nautics and Space Administration, 
Washington, D.C., 20546. 

Dated: January 7,1976. 

S. Neil Hosenball, 
General Counsel. 

(FR Doc.76-752 Piled 1-12-76;8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-245J 

NORTHEAST NUCLEAR ENERGY CO., 
ET AL. 

Proposed Issuance of Amendment to 
Provisional Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering issuance 
of an amendment to Provisional Operat¬ 
ing License No. DPR-21 issued to North¬ 
east Nuclear Energy Company, The Hart¬ 
ford Electric Light Company, Western 
Massachusetts Electric Company, and 
Connecticut Light and Power Company 
(the licensees), for operation of the Mill¬ 
stone Nuclear Power Station, Unit 1. 
located in Waterford, Connecticut. 

The amendment would permit installa¬ 
tion of modifications to the reactor build¬ 
ing crane. In addition. Limiting Condi¬ 
tions for Operation and Surveillance Re¬ 
quirements will be included in the Tech¬ 
nical Specifications, Appendix A to the 
Provisional Operating License, which will 
assure safe operation and continued sur¬ 
veillance of the modified reactor build¬ 
ing crane. 

Prior to issuance of the proposed 
license amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s rules 
and regulations. 

By February 12.1976, the licensees may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for leave 
to intervene with respect to the issuance 
of the amendment to the subject Provi¬ 
sional Operating License. Petitions for 
leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of § 2.714 of 10 CFR Part 2 
of the Commission’s regulations. A peti¬ 
tion for leave to intervene must set forth 
the interest of the petitioner in the pro¬ 
ceeding, how that interest may be af¬ 
fected by the results, of the proceeding, 
and the petitioner’s contentions with 
respect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and § 2.714, and must 
be filed with the Secretary of the Com¬ 
mission, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555, At¬ 


tention: Docketing and Service Section, 
by the above date. A cory of the petition 
and/or reque t for a hearing should be 
sent to the Exe:utive Legal Director, U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D C. 20555, and to William H. 
Cuddy Esq., Day. Berry & Howard, Coun¬ 
selors at Law, One Constitution Plaza. 
Ha-rtf or J. Connecticut 06103, the attor¬ 
ney for the licensees. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention Is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relieo as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outride the Commission’s 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the letter from D. L. Ziemann 
to D. C. Switzer dated June 22, 1973, the 
letter from D. C. Switzer to Director. 
Directorate of Licensing, U.S. Atomic 
Energy Commission dated June 29, 1973, 
the letter from D C. Switzer to D. L. Zie¬ 
mann dated September 28, 1973 and the 
letter from G. Lear to D. C. Switzer dated 
December 30, 1975, which are available 
for public insepetion at the Commission’s 
Public Document Room. 1717 H Street. 
N.W., Washington, D.C., and at the 
Waterford Public Library. Rope Ferry 
Road, Route 156, Waterford, Connecticut 
06385. The rroposed License amendment 
and the Safety Evaluation, may be in¬ 
spected at the above locations and a copy 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, DC. 20555, Attention: 
Director, Division of Reactor Licensing, 
when they become available. 

Dated at Bethesda, Maryland, this 
30th day of December 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief, Operating Reactors 

Branch No. 3, Division of Re¬ 
actor Licensing. 


(PR Doc.76-1035 Filed l-12-76;8:45 amj 


PRIVACY ACT OF 1974 

Notice of Systems of Records; Corrections 
and Minor Amendments 

On October 1, 1975, the Nuclear Reg¬ 
ulatory Commission published in tb* 
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Federal Register (40 FR 45332) notices 
of those systems of records maintained 
by the NRC which contain personal in¬ 
formation about individuals and from 
which such information can be retrieved 
by an individual identifier. The notices 
were published as a document subject to 
publication in the annual compilation of 
Privacy Act documents. 

The amendments of the NRC Systems 
of Records set forth below change the 
System Manager for NRC-3 Byproduct 
Material License Records, and NRC-32 
Source and Special Nuclear Material Ad¬ 
ministrative Management Records, from 
the Director, Division of Administrative 
Operations to the Director, Division of 
Fuel Cycle and Material Safety. The 
amendments also make a number of 
minor corrections and editorial changes. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani¬ 
zation Act of 1974, as amended, and sec¬ 
tions 552 and 552a of title 5 of the United 
States Code, the following amendments 
to the Notices of Systems of Records are 
published as a document subject to pub¬ 
lication in the annual compilation of Pri¬ 
vacy Act documents. 

1. Item 10 of the table of contents of 
the NRC Systems of Records is corrected 
by deleting “(FOIS)” and substituting 
“(FOIA)”. 

2. In NRC-3 and NRC-32 the item en¬ 
titled “System manager(s) and address:” 
is revised to read as follows: 

System manager(s) and address: 

Director, Division of Fuel Cycle and Mate¬ 
rial Safety, Office of Nuclear Material 

Safety and Safeguards, U.S. Nuclear Reg¬ 
ulatory Commission, Washington, D.C. 

20555. 

3. In NRC-4, the item entitled “Con¬ 
testing record procedures:” appearing 
immediately following the item entitled 
“System manager(s) and address:” is 
corrected to read “Notification proce¬ 
dures : 

4. In NRC-5 the item entitled “Record 
source categories:” is transferred to ap¬ 
pear immediately following the item en¬ 
titled “Contesting record procedures:”. 

5. In NRC-7 and NRC-12 the item en¬ 
titled “System manager(s) and ad¬ 
dresses:” is amended by adding “Office 
of Administration” immediately follow¬ 
ing “Division of Administrative Opera¬ 
tions”. 

6. In NRC-14 and NRC-23 the item 
entitled “System manager(s) and ad¬ 
dress:” is amended by adding “Office of 
Administration” immediately following 
“Division of Organization and Person¬ 
nel”. 

7. In NRC-16 the item entitled “Cate¬ 
gories of records in the system:” is re¬ 
vised to read as follows: 

Categories of records in the system: These 
records contain Information relating to the 
application for a license, certification of com¬ 
petency. certification of medical history and 
results of medical examination and related 
correspondence, operator examination and 
examination results, and license or denial 
letter. 

8. In NRC-18 the word “Information” 
in the item entitled “Record access pro¬ 


cedures:” is corrected to read “Informa¬ 
tion”. 

9. In NRC-19 the word “in?ormation” 
in the item entitled “Categories of rec¬ 
ords in the system:” is corrected to read 
“information”. 

10. In NRC-20 the item entitled “Cat¬ 
egories of records in the system:” is 
amended by adding “and Vouchers” im¬ 
mediately following “Travel Vouchers”. 

11. In NRC-20 and NRC-21 the item 
entitled “System manager(s) and ad¬ 
dress:” is revised to read as follows: 

System manager(s) and address: 

Controller, Office of the Controller. U.S. 

Nuclear Regulatory Commission. Washing¬ 
ton, D.C. 20555. 

12. In NRC-25 the item entitled 
“Storage:” is amended by deleting “5 x 
8' ?orm” and substituting therefor “5x8 
form”; the item entitled “Retention and 
disposal:” is amended by deleting the 
“N” at the end thereof; and the title 
“System manager(s) and address:” is 
added immediately following the item 
entitled “Retention and disposal:”. 

13. In NRC—31 the item entitled “Rou¬ 
tine uses . . .” is amended by correcting 
the word “?or” to read “for” and the 
item entitled “Safeguards:” is amended 
by correcting the word “staf?s” to read 
“staffs”. 

14. In NRC-32 the item entitled “Rou¬ 
tine uses ...” is amended by correcting 
the word “?or” to read “for”. 

Effective date. These amendments be¬ 
come effective on January 14, 1976. 

(5 U.S.C. 552a(e) (4).) 

Dated at Bethesda, Maryland this 8th 
day of December 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Lee V. Gossick, 
Executive Director 
for Operations. 

(FR Doc.76-1117 Filed 1-12-76,8:45 am( 

SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 11981; SR-CSE-1975-41 

CINCINNATI STOCK EXCHANGE 

Order Approving Proposed Rule Change 
January 6. 1976. 

In the Matter of the Cincinnati Stock 
Exchange, 205 Dixie Terminal Bldg., 
Cincinnati, Ohio 45202. 

On November 7, 1975. the Cincinnati 
Stock Exchange (the “CSE”) filed with 
the Commission, purusant to Section 
19(b) (1) of the Securities Exchange Act 
of 1934, 15 U.S.C. 78s(b) (1). (the “Act”), 
as amended by the Securities Acts 
Amendments of 1975, Pub. L. No. 94-29, 
§16 (June 4, 1975), and Rule 19b-4 
thereunder, copies of a proposed rule 
change. Additional information concern¬ 
ing the proposed rule change was sup¬ 
plied in a letter from the CSE dated De¬ 
cember 24, 1975, at which time the CSE 
also consented to an extension of the 
time period for consideration of the pro¬ 
posed rule change. 


Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
11837, (November 17. 1975)) and by pub¬ 
lication in the Federal Register (40 Fed. 
Reg. 54312 (November 21, 1975)). 

The proposed rule change would open 
the CSE’s Access Program to any mem¬ 
ber of another national securities ex¬ 
change. with a minimum net capital in 
compliance with Securities Exchange Act 
Rule 15c3-l, the primary purpose of 
whose business is the transaction of 
business as a broker or dealer in securi¬ 
ties. The Access Program permits certain 
approved non-members to execute com¬ 
mission orders on the CSE for a period of 
one year. In addition, the proposed rule 
change would reduce the fee for extend¬ 
ing participation in the Access Program 
on a yearly basis from $250 to $100. 

Participants in the CSE Access Pro¬ 
gram are permitted to use the trading 
facilities of the CSE; however, they are 
not entitled to vote on matters pertain¬ 
ing to the CSE or to share in the assets 
of the CSE. Transactions for Access Par¬ 
ticipants are executed on the CSE by as¬ 
signed CSE floor brokers, though an ac¬ 
cess participant may request that his 
transactions be executed by a specific 
floor broker. When the transaction is 
executed, the Access Participant’s name 
appears on the CSE confirmation tickets. 
Access Participants may have their 
trades cleared through the Midwest 
Clearing Corporation, if they are mem¬ 
bers of that organization, or may clear 
their trades directly. All commissions for 
business performed by floor brokers for 
Access Participants are negotiated. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges. In partic¬ 
ular, the proposed rule change is con¬ 
sistent with the requirements of Section 
6(b)(5). which provides that th? rules 
of a national securities exchange should 
be designed to, among other things, re¬ 
move impediments to and perfect the 
mechanism of a free and open market. 

It is therefore ordered, pursuant to 
Section 19(b) (2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

(FR Doc.76-855 Filed l-12-76;8:45 am] 


DONALD S. CHILDS 

Temporary Suspension Order and Notice of 
Opportunity for Hearing 

December 30, 1975. 

In the matter of an offering sheet filed 
by DONALD S. CHILDS (File No. 20- 
1998A1). 
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On March 4, 1974. covering non-pro¬ 
ducing working interests in the Donald 
S. Childs—Southwest Muskrat Prospect. 

Donald S. Childs (“Offeror*’) having 
filed an offering sheet on March 4, 1974, 
with the Securities and Exchange Com¬ 
mission pursuant to Regulation B of the 
General Rules and Regulations under the 
Securities Act of 1933, as amended, for 
the purpose of obtaining an exemption 
from registration with respect to a pro- 
proposed public offering of securities as 
specified in said offering sheet; and 

The Commission having reason to be¬ 
lieve, after filing of the offering sheet, 
that: 

1. No exemption is available for this 
offering under Regulation B because the 
offe ror f ailed to comply with Rule 316(a) 
f 17 CFR 230.316(a) 1 in that the required 
Form 1-G was not and has not been filed 
with the Commission. 

2. No exemption is available for this 
offering under Regulation B because the 
offeror failed to comply with Rule 316(b) 

117 CFR 230.316(b) J in that the required 
Form 3-G was not and has not been filed 
with the Commission. 

3. No exemption is available for this 
offering under Regulation B because the 
offeror failed to comply with Rule 330(a) 
and (b) f 17 CFR 230..330(a) and (b) 1 in 
that the offeror filed an offering sheet 
relating to the Southwest Muskrat Proj- 
ject with the Commission and delivered 
copies thereof to prospective investors 
when such offering sheets made untrue 
statements of material facts and omitted 
to state material facts necessary in order 
to make the statements made, in the light 
of the circumstances under which they 
were made, not misleading, including but 
not limited to the following: 

(a) the offeror reported that all monies 
raised from investors in the Southwest 
Muskrat Prospect would be promptly re¬ 
funded by him to such investors in the 
event that the offeror was not able to 
raise sufficient monies to drill the pro¬ 
posed well; 

(b) the offeror represented that all 
monies raised from such investors would 
be promptly refunded by him to such 
investors in the event that the proposed 
well was not drilled; and 

(c) the offeror failed to disclose that 
monies raised from such investors would 
not be segregated and maintained for 
their benefit but would be and were con¬ 
verted by the offeror. 

4. The offering was made in violation 
of the anti-fraud provisions of Section 
17(a) of the Securities Act of 1933 and 
Section 10(b) of the Securities Exchange 
Act of 1934, and Rule 10b-5 thereunder, 
in that the offeror, while engaged in the 
offer and sale of fractional undivided 
interests in the Southwest Muskrat Pros¬ 
pect, directly and indirectly made use of 
the malls and means and instruments of 
transportation and communication in 
interstate commerce and of the means 
and instrumentalities of interstate com¬ 
merce, and in such connection with such 
offer and sale made to prospective in¬ 
vestors and purchasers untrue state¬ 
ments of material facts and omitted to 


state material facts necessary to make 
the statements made, in light of the cir¬ 
cumstances under which they were made, 
not misleading, including but not limited 
to: 

(a) the offeror represented that all 
monies raised from investors in the 
Southwest Muskrat Prospect would be 
promptly refunded by him to such in¬ 
vestors in the event that the offeror was 
not able to raise sufficient monies to drill 
the proposed well; 

(b) the offeror represented that all 
monies raised from such investors would 
be promptly refunded by him to such 
investors in the event that the proposed 
well was not drilled; and 

(c) the offeror failed to disclose that 
monies raised from such investors would 
not be segregated and maintained for 
their benefit but w T ould be and were con¬ 
verted by the offeror. 

5. No exemption is available for this 
offering under Regulation B because the 
offeror failed to comply with Rule 324 
f 17 CFR 230.3271 in that one interest 
in the offering was sold on the basis of 
an offering sheet which was no longer 
effective. 

It is ordered, pursuant to Rule 334(a) 
of the General Rules and Regulations 
promulgated by the Commission under 
the Securities Act of 1933. as amended, 
that the exemption available pursuant to 
Regulation B under Section 3(b) of 
said Act with respect to said offering 
sheet be. and hereby is. temporarily sus¬ 
pended pending a final hearing thereon 
with respect to the objections herein¬ 
before enumerated. 

It is further ordered that each person, 
on whose behalf said offering sheet was 
filed, be, and hereby is, given notice that 
each such person is entitled to a hearing 
before the Commission, or an officer or 
officers of, and designated by. the Com¬ 
mission, for the purpose of determining 
such matters; that upon receipt of a writ¬ 
ten request from such a person within 
thirty days after the date of this order 
the Commission will, for the purpose of 
determining such matters, set the matter 
for hearing at a place to be designated 
by the Commission, within thirty days 
after receipt of such request; and that 
notice of the time and place of such 
hearing will thereupon be promptly given 
by the Commission. 

Notice is directed to Rule 336(b) which 
provides that if no hearing is requested 
and none is ordered by the Commission, 
the order shall become permanent on the 
thirtieth day after its entry and shall 
remain in effect unless or until it is 
modified or vacated by the Commission. 

It is further ordered, pursuant to Rule 
7 of the Commission’s Rules of Practice, 
that if such a person does request a 
hearing pursuant to Rule 336 of Regula¬ 
tion B that such person shall file an 
answer to the allegations contained in 
this order within 15 days of requesting 
such a hearing. 

Notice is directed to Rule 7(c) of the 
Commission’s Rules of Practice which 


provides that any allegation not denied 
shall be deemed to be admitted. 

By the Commission. 

r seal! George A. Fitzsimmons, 

Secretary. 

(FR Doc.76-854 Filed 1-12-76:8:45 am] 


(Release No. 193311 

GULF POWER CO. 

Notice of Proposed Agreement 

January 6. 1976. 

Notice is hereby given that Gulf Power 
Company (“Gulf”) Pensacola, Florida, 
(70-5783), an electric utility subsidiary 
company of The Southern Company, a 
registered holding company, has filed an 
application-declaration with the Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating Sections 6(b), 9(a), and 12 

(d) of the Act and Rules 44(b)(3) and 
50(a) (5) promulgated thereunder as ap¬ 
plicable to the proposed transactions. All 
interested persons are referred to said 
application-declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. 

Gulf owns an electric generating plant 
located in Escambia Countv. Florida, 
(“County”). In order to comply with en¬ 
vironmental control standards with re¬ 
spect to air and water quality, Gulf has 
and will undertake to construct certain 
facilities (“Project”) at this plant solely 
for this purpose. The total cost of the 
Project is presently estimated not to ex¬ 
ceed $18 million. 

To finance the Project, Gulf proposes 
to enter into an Installment Sales Agree¬ 
ment (“Agreement”) with the County 
which will provide for the acquisition, 
construction and equipping of the Proj¬ 
ect by the County, and the issuance by 
the County, pursuant to an indenture 
(“Indenture”) to be entered into between 
the County and an indenture trustee 
(“Trustee”), of its pollution control reve¬ 
nue bonds (“Pollution Bonds”), in an 
amount not to exceed $18 million. The 
proceeds of the sale of Pollution Bonds 
will be deposited by the County with the 
Trustee and will be applied to the pay¬ 
ment of the cost of construction (as de¬ 
fined in the Agreement) of the Project. 

It is further proposed, and the Agree¬ 
ment provides, tliat the Project will be 
sold to Gulf, the purchase price to be paid 
in semi-annual installments over a term 
of years. The purchase price shall be in 
an amount sufficient to pay the principal 
and interest on the Pollution Bonds as 
such amounts become due and payable. 
Gulf may prepay the purchase price (a) 
in whole or in part, at Gulf’s option, at 
any time on or after ten years from the 
date of issuance of the Pollution Bonds, 
subject to payment of a premium equal 
initially to 3% of the principal amount 
and declining thereafter by Vz of 1 % per 
year, and (b) in whole, at Gulf’s option 
in certain other specified instances, with¬ 
out premium. 
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In order to obtain the benefit of a rat¬ 
ing for the Pollution Bonds equivalent to 
the rating enjoyed by the first mortgage 
bonds outstanding under Gulf’s bond in¬ 
denture (“Mortgage"), Gulf proposes to 
issue a series of such first mortgage 
bonds (“Collateral Bonds”) under the 
Mortgage, pursuant to a supplemental 
indenture (“Supplemental Mortgage”). 
The Collateral Bonds, to be issued in a 
principal amount equal to the principal 
amount of the Pollution Bonds, will be 
deposited with the Trustee as security 
for Gulf’s obligations imder the Agree¬ 
ment. The Collateral Bonds will have a 
stated interest rate equal to the interest 
rate per annum to be borne by the Pollu¬ 
tion Bonds, will mature on the maturity 
date of such Pollution Bonds, and will be 
non-transferable. The Supplemental 
Mortgage will provide, however, that 
until the Trustee shall have demanded 
mandatory redemption of the Collateral 
Bonds, no interest in respect of the Col¬ 
lateral Bonds shall be payable; and that 
upon acceleration of Pollution Bonds 
then outstanding by the Trustee, he may 
demand the mandatory redemption of 
the Collateral, Bonds at a price equal to 
the principal amount thereof plus ac¬ 
crued interest, if any, to the date fixed 
for redemption. 

The Indenture will provide that, upon 
deposit of funds with or direction to the 
Trustee by Gulf to apply available funds, 
or upon delivery of outstanding Pollu¬ 
tion Bonds sufficient to pay or redeem all 
or any part of the Pollution Bonds, the 
Trustee will be obligated to deliver to 
Gulf Collateral Bonds in an aggregate 
principal amount equal to that amount 
of Pollution Bonds for the payment or 
redemption of which such funds have 
been deposited or applied or which shall 
have been so delivered. 

It is stated that the Pollution Bonds 
are expected to be marketed pursuant to 
an arrangement between the County and 
a group of underwriters represented by 
an underwriter whose name will be 
supplied by amendment. In accordance 
with the laws of the State of Florida, the 
interest rate thereon will be fixed by the 
County, and the terms and sale of the 
Pollution Bonds must be satisfactory to 
Gulf, although Gulf will not be a party 
to the underwriting arrangement. The 
terms of the Pollution Bonds contain 
sinking fund provisions, which, in the ag¬ 
gregate, will retire at least twenty-five 
percent of the original issue by its final 
maturity date. Gulf further states that it 
is expected that the interest payable on 
the Pollution Bonds will be exempt, by 
ruling of the Internal Revenue Service, 
from federal income taxation. It is not 
possible to ascertain in advance precisely 
the interest rate which may be obtained 
in connection with the issuance of the 
Pollution Bonds, but Gulf is advised that 
tax-exempt bonds of like quality and 
tenor have historically carried an annual 
interest rate approximately one and one- 
half to two and one-half percent lower 
than comparable taxable long-term cor¬ 
porate bonds. 


In order to comply with provisions of 
Florida law authorizing the County to 
issue its revenue bonds for the purposes 
heretofore described, Gulf will be obli¬ 
gated to convey to the County such exist¬ 
ing pollution control facilities as are now 
owned by Gulf, subject to the Mortgage. 
The Agreements provide that Gulf will 
receive, out of the proceeds of the Pollu¬ 
tion Bonds, an amount equal to Gulf's 
original cost for such existing facilities, 
which, upon conveyance to the County, 
will become a part of the Project which 
Gulf proposes to purchase as provided in 
the Agreement. 

For financial and accounting report¬ 
ing purposes, the indebtedness of Gulf 
under the Collateral Bonds will be capi¬ 
talized. A statement of the fees, com¬ 
missions and expenses paid or incurred, 
or to be paid or incurred, in connection 
with the proposed transaction will be 
supplied by amendment. It is stated that 
the Florida Public Service Commission 
has jurisdiction over, and will have ex¬ 
pressly authorized, the issuance of Gulf’s 
Collateral Bonds and the assumption by 
Gulf of its obligations under the Agree¬ 
ment. Gulf submits that the issuance 
and delivery of its Collateral Bonds to 
the County should be exempted from the 
competitive bidding requirements of 
Rule 50 by reason of clause (a) (5) 
thereof inasmuch as they are to be issued 
and delivered solely to secure Gulf's ob¬ 
ligations to the County and no public 
offering by Gulf is to be made. No other 
State commission and no Federal com¬ 
mission, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. 

Notice is further given that any in¬ 
terested person may, not later than Jan¬ 
uary 30. 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issue of fact or 
law raised by said application- 
declaration which he desires to contro¬ 
vert, or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington. D.C. 20549. A copy of such request 
should be served personally or by mail 
(air mail if the person being served is 
located more than 500 miles from the 
point of mailing) upon the applicant- 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration may be granted and per¬ 
mitted to become effective as provided in 
Rule 23 of the General Rules and Regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 


hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal! George A. Fitzsimmons, 
Secretary. 

(FR Doc.7-856 Filed 1-12-76:8:45 am] 


[Release No. 11982; SR-MSE-75-4J 

MIDWEST STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 
January 6, 1976. 

In the Matter of MIDWEST STOCK 
EXCHANGE, INC., 120 8. LaSalle Street, 
Chicago, Illinois 60603. 

On November 24, 1975, the Midwest 
Stock Exchange, Inc. (“MSE”) filed with 
the Commission, pursuant to Section 19 
(b) of the Securities Exchange Act of 
1934 (the “Act”), as amended by the 
Securities Acts Amendments of 1975, and 
Rule 19b-4 thereunder, copies of a pro¬ 
posed rule change. 

The proposed rule change reduces to 
six months from one year the time period 
within which, under certain circum¬ 
stances, the President of the Exchange 
may sell the membership of a member. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
11867, November 26, 1975) and by pub¬ 
lication in the Federal Register (40 FR 
56507 (December 3,1975)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 
6 and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b) (2) of the Act, that the pro¬ 
posed rule change filed with the Com¬ 
mission on November 24, 1975, be, and it 
hereby is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal! George A. Fitzsimmons. 

Secretary. 

(FR Doc.76-858 Filed l-12-76;8:45 am] 


[File No. I-7311J 

PUBCO CORPORATION 

Notice of Application To Withdraw From 
Listing and Registration 

January 7, 1976. 

In the matter of Pubco Corporation, 
Common stock, $.40 par value. 

The above named issuer has filed an 
application with the Securities and Ex¬ 
change Commission pursuant to Section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-2(d) promulgated 
thereunder, to withdraw the specified 
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security from listing and registration on 
the Boston Stock Exchange. 

The reasons alleged in the application 
for withdrawing this security from list¬ 
ing and registration include the follow¬ 
ing: 

The Boston Stock Exchange has not 
objected to this application to withdraw, 
and the Company states that it will be 
registered under Section 12(g) of the 
Securities Exchange Act of 1934 and that 
it will continue to file periodic reports 
as required. 

Any interested person may, on or be¬ 
fore February 5, 1976 submit by letter to 
the Secretary of the Securities and Ex¬ 
change Commission, Washington, D.C. 
20549, facts bearing upon whether the 
application has been made in accordance 
with the rules of the Exchange and what 
terms, if any, should be imposed by the 
Commission for the protection of in¬ 
vestors. An order granting the applica¬ 
tion will be issued after the date men¬ 
tioned above, on the basis of the applica¬ 
tion and any other information fur¬ 
nished to the Commission, unless it 
orders a hearing on the matter. 

For tt*e Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.76-857 Filed 1-12-76:8:45 am] 


[Release No. 34-11984; File No. SR-PSD- 
75-2] 

PACIFIC SECURITIES DEPOSITORY 
TRUST CO. 

Self-Regulatory Organization; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
94-29, 16 (June 4, 1975), notice is hereby 
given that on December 29. 1975, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Text of Proposed Rule Change 

The Pacific Securities Depository Trust 
Company (“PSD”) proposes to amend 
its fee schedule, setting forth those 
changes imposed against its participants 
for services rendered by PSD. The pro¬ 
posed fee schedule is set forth below: 

Dues: 

$200/month for first account, $35/ 
month for each additional account. 

$100/month per specialist post (flat 
charge). 

Pledge Banks—$100/month for the first 
account, $50/month for each addi¬ 
tional account. 

Receipt and delivery: 

Physical deposit—$0.30/ Item. 

Automatic Allocation from Clearing— 
$0.40/entry. 

Release to PCC net-by-net system— 
$0.40/entry. 

Movements between participants—$0.40/ 
entry. 

Physical withdrawal—$0.75/item plus 


$0.10/100 shares (stocks) or $0.10/ 
$1,000 value (bonds); $2.60 maximum. 
Special Instruction or release to correspond¬ 
ent: Same as physical withdrawal plus 

courier charges. 

Custody fees: 

Stocks—$0.02/line/business day plus 
$0,005 per 100 shares (average daily 
position). 

Bonds—$0.02/line/business day plus 
$0,005 per $1,000 par value (average 
dally position). 

Collateral loan: Release to and from collat¬ 
eral loan $0.50/entry. 

Stock loan: 

Release to and from stock loan—$0.50/ 
entry. 

$0.05 per $1,000 of stock loan value/ 
day. 

Dividend: $0.25/item. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed change is as follows: 

The proposed increases in PSD fees are 
intended to generate additional revenues 
to meet rising expenses. The increases 
in fees are consistent with increased ex¬ 
penses in those functional areas in which 
the fees are being raised. 

The proposed rule change, by changing 
the fees chargeable against participants, 
reflects the increased expenses of the 
clearing agency and relates to the equi¬ 
table allocation of dues, fees and other 
charges among its participants. 

Comments on the proposed amend¬ 
ment have not been solicited, and none 
have been received. 

The proposed amendment would not 
impose any burden on competition. 

The foregoing rule change has become 
effective, pursuant to Section 19(b)(3) 
of the Securities Exchange Act of 1934. 
At any time within sixty days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is neces¬ 
sary or appropriate in the public inter¬ 
est, for the protection of investors, or 
otherwise in furtherance of the purposes 
of the Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
in the Public Reference Room, 1100 L 
Street, N.W., Washington. D.C. Copies of 
such filing will also be available for in¬ 
spection at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or 
within three weeks, after the date of this 
publication. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

January 6, 1976. 

[FR Doc.76-1006 Filed 1-12-76:8:45 am] 


[Admin. Proc. File Nos. 3-4817; 81-184] 

DARIN L ARMSTRONG, INC. 

Application and Opportunity for Hearing 
January 6, 1976. 

Notice is hereby given that Darin & 
Armstrong, Inc. (“Applicant”), a Michi¬ 
gan corporation, has filed an application 
pursuant to section 12(h) of the Securi¬ 
ties Exchange Act of 1934, as amended 
(the “1934 Act”) for exemption from fil¬ 
ing the quarterly reports on Form 10-Q 
required by the provisions of sections 13 
and 15(d) of the 1934 Act. 

Section 13 provides that each issuer of 
a security which is registered pursuant to 
section 12 of the 1934 Act shall file with 
the Commission, in accordance with such 
rules and regulations as the Commission 
may prescribe as necessary or appropri¬ 
ate for the proper protection of investors 
and to insure fair dealing in the security, 
certain annual, current, and quarterly 
reports. 

Section 15(d) provides that each issuer 
that has filed a registration statement 
which has become effective pursuant to 
the Securities Act of 1933, as amended, 
shall file with the Commission, in ac¬ 
cordance with such rules and regulations 
as the Commission may prescribe as nec¬ 
essary or appropriate in the public in¬ 
terest or for the protection of investors, 
such supplementary and periodic infor¬ 
mation. documents, and reports as may 
be required pursuant to Section 13 of the 
1934 Act in respect of a security regis¬ 
tered pursuant to Section 12 of the 1934 
Act. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the regis¬ 
tration, periodic reporting, and proxy 
soliciation provisions under sections 12, 
13 and 14 of the 1934 Act and to grant 
exemptions from the insider reporting 
and trading provisions of section 16 of 
the 1934 Act, if the Commission finds, by 
reason of the number of public investors, 
amount of trading interest in the securi¬ 
ties, the nature and extent of the activi¬ 
ties of the issuer, or otherwise, that such 
exemption is not inconsistent with the 
public interest or the protection of in¬ 
vestors. 

The Application states, in pari: 

1. In August 1975, Applicant filed a 
registration statement covering shares of 
common stock to be issued in connection 
with an employee stock option plan and 
an employee stock purchase plan. 

2. As of November 7, 1975, Applicant 
had 132 shareholders of record, all of 
whom were employees of Applicant, with 
the exception of an employee profit shar¬ 
ing trust. 

3. It is Applicant’s policy to sell its 
stock only to employees, at a price based 
on book value as of the end of the last 
fiscal year. Applicant has the option to 
repurchase shares of each employee- 
stockholder upon termination of employ¬ 
ment, or upon attempted resale to a third 
party. There is no public market for the 
common stock. 

4. Applicant’s quarterly financial 
statements may not be representative of 
the total fiscal year or comparable to the 
equivalent period of the preceding fiscal 
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year, because of the seasonality of Appli¬ 
cant’s business and because Applicant’s 
method of accounting records revenue 
and income on a completed contract 
basis. 

Applicant argues that no useful pur¬ 
pose would be served by filing quarterly 
reports, since the reports would not con¬ 
tain meaningful information and there 
are no employee purchase decisions made 
on the basis of quarterly financial state¬ 
ments. 

For a more detailed statement of the 
information presented, all persons are re¬ 
ferred to the application which is on file 
in the offices of the Commission at 500 
North Capitol Street, Washington, D.C. 
20549. 

Notice is further given that any inter¬ 
ested person not later than January 30, 
1976 may submit to the Commission in 
writing his views or any substantial facts 
bearing on this application or the desira¬ 
bility of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, NW., Washington, D.C. 20549, and 
should state briefly the nature of the in¬ 
terest of the person submitting such in¬ 
formation or requesting the hearing, the 
reason for such request, and the issues of 
fact and law raised by the application 
which he desires to controvert. 

Persons who request a hearing or ad¬ 
vice as to whether a hearing is ordered 
will receive any notices and orders issued 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. At any time after said 
date, an order granting the application 
may be issued upon request or upon the 
Commission’s own motion. 

By the Commission. 

[seal) George A. Fitzsimmons, 

Secretary. 

[FR Doc.76-1002 Filed 1-12-76:8:45 am] 


(Rel. No. 33-5666; File No. 20-1998A11 

DONALD S. CHILDS 

Temporary Suspension Order and Notice of 
Opportunity for Hearing 

In the Matter of the following offering 
sheet(s) filed by Donald S. Childs: 

(File No. 20-1998A1) on March 4, 1974, 
covering non-producing working inter¬ 
ests in the Donald S. Childs—Southwest 
Muskrat Prospect. 

Donald S. Childs having filed the 
above offering sheet with the Securities 
and Exchange Commission pursuant to 
Regulation B of the General Rules and 
Regulations under the Securities Act of 
1933 as amended, for the purpose of ob¬ 
taining an exemption from registration 
with respect to a proposed public offer¬ 
ing of securities as specified in said of¬ 
fering sheet; and 

The Commission having reason to 
believe, after filing of the offering sheet 
that: 

1. No exemption is available for this 
offering under Regulation B because the 
offeror failed to comply with Rule 316(a) 


[17 CFR 230.316(a) 1 in that the re¬ 
quired Form 1-G was not and has not 
been filed with the Commission. 

2. No exemption is available for this 
offering under Regulation B because the 
offeror failed to comply with Rule 316(b) 
[17 CFR 230.316(b) 1 in that the required 
Form 3-G was not and has not been filed 
with the Commission. 

3. No exemption is available for this 
offering under Regulation B because the 
offeror failed to comply with Rule 330 

(a) and (b) [17 CFR 230.330 (a) and 

(b) ] in that the offeror filed an offering 
sheet relating to the Southwest Muskrat 
Project with the Commission and 
delivered copies thereof to prospective 
investors when such offering sheets made 
untrue statements of material facts and 
omitted to state material facts necessary 
in order to make the statements made, in 
the light of the circumstances under 
which they were made, not misleading, 
including but not limited to the follow¬ 
ing: 

(a) the offeror reported that all mon¬ 
ies raised from investors in the South¬ 
west Muskart Prospect would be 
promptly refunded by him to such invest¬ 
ors in the event that the offeror was not 
able to raise sufficient monies to drill the 
proposed well; 

(b) the offeror represented that all 
monies raised from such investors would 
be promptly refunded by him to such in¬ 
vestors in the event that the proposed 
well was not drilled; and 

(c> the offeror failed to disclose that 
monies raised from such investors would 
not be segregated and maintained for 
their benefit but would be and were con¬ 
verted by the offeror. 

4. The offering was made in violation 
of the anti-fraud provisions of Section 
17(a) of the Securities Act of 1933 and 
Section 10(b) of the Securities Exchange 
Act of 1934, and Rule 10b-5 thereunder, 
in that the offeror, while engaged ir the 
offer and sale of fractional undivided in¬ 
terests in the Southwest Muskrat Pros¬ 
pect. directly and indirectly made use of 
the mails and means and instruments of 
transportation and communication in 
interstate commerce and of the means 
and instrumentalities of interstate com¬ 
merce, and in such connection with such 
offer and sale made to prospective in¬ 
vestors and purchasers untrue statements 
of material facts and omitted to state 
material facts necessary to make the 
statements made, in light of the circum¬ 
stances under which they were made, not 
misleading, including but not limited to: 

(a) the offeror represented that all 
monies raised from investors in the 
Southwest Muskrat Prospect would be 
promptly refunded by him to such in¬ 
vestors in the event that the offeror was 
not able to raise sufficient monies to drill 
the proposed well: 

(b) the offeror represented that all 
monies raised from such investors would 
be promptly refunded by him to such 
investors in the event that the proposed 
well was not drilled; and 

(c) the offeror failed to disclose that 
monies raised from such investors would 


not be segregated and maintained for 
their benefit but would be and were con¬ 
verted by the offerer. 

5. No exemption is available for this 
offering under Regulation B because the 
offeror failed to comply with Rule 324 
[17 CFR 230.324] in that one interest 
in the offering was sold on the basis of 
an offering sheet which was no longer 
effective. 

It is ordered, pursuant to Rule 334(a) 
of the General Rules and Regulations 
promulgated by the Commission under 
the Securities Act of 1933, as amended, 
that the exemption available pursuant 
to Regulation B under Section 3(b) of 
said Act with respect to said offering 
sheet be, and hereby is, temporarily sus¬ 
pended pending a final hearing thereon 
with respect to the objections hereinbe¬ 
fore enumerated. 

It is further ordered that each person, 
on whose behalf said offering sheet was 
filed, be, and hereby is. given notice that 
each such person is entitled to a hearing 
before the Commission, or an officer or 
officers of, and designated by. the Com¬ 
mission. for the purpose of determining 
such matters; that upon receipt of a 
written request from such a person within 
thirtv days after the date of ttiis order 
the Commission will, for the purpose of 
determining such matters, set the matter 
for hearing at a place to be designated 
bv the Commission, within thirty days 
after receipt of such request: and that 
notice of the time and place of such 
hearing will thereupon be promptly given 
by the Commission. 

Notice is directed to Rule 336(b) which 
provides that if no hearing is requested 
and none is ordered by the Commission, 
the order shall become permanent on the 
thirtieth day after its entry and shall 
remain in effect unless or until it is modi¬ 
fied or vacated by the Commission. 

It is further ordered, pursuant to Rule 
7 of the Commission’s Rules of Practice, 
that if such a person does request a hear¬ 
ing pursuant to rule 336 of Regulation B 
that such person shall file an answer to 
the allegations contained in this order 
within 15 days of requesting such a 
hearing. 

Notice is directed to Rule 7(c) of the 
Commission’s Rules of Practice which 
provides that any allegation not denied 
shall be deemed to be admitted. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

January 6,1976. 

[FR Doc 76-1005 Filed 1-12-76:8:45 am] 


l File No. 500-11 

GAC CORP. AND GAC PROPERTIES 
CREDIT INC. 

Suspension of Trading 

January 7,1976. 

The common stock of GAC Corpora¬ 
tion being traded on the New York Stock 
Exchange, Midwest Stock Exchange, 
Pacific Coast Stock Exchange, PBW 
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Stock Exchange and Boston Stock Ex¬ 
change, the voting preference $1.00 series 
stock of GAC Corporation being traded 
on the PBW Stock Exchange, the con¬ 
vertible preferred $1.06 cumulative stock 
of GAC Corporation being traded on the 
New York Stock Exchange and PBW 
Stock Exchange, the preferred $6.50 
series cumulative stock of GAC Corpora¬ 
tion being traded on the PBW 
Stock Exchange, the 5fa% convertible 
subordinated debentures due 1994 of 
GAC Corporation being traded on the 
New York Stock Exchange; the 11% 
senior debentures due 1977 of GAC Prop¬ 
erties Credit Incorporated being traded 
on the New York Stock Exchange pursu¬ 
ant to provisions of the Securities Ex¬ 
change Act of 1934 and all other secur¬ 
ities of GAC Corporation and GAC Prop¬ 
erties Credit Incorporated being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities on the above 
mentioned exchange and otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from January 8, 
1976 through January 17, 1976. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-1003 Filed l-12-76;8:45 am] 


[Rel. No. 19332; 70-5786] 

SOUTHWESTERN ELECTRIC POWER CO. 

AND CENTRAL & SOUTH WEST CORP. 

Proposed Capital Contribution by Holding 
Company to Subsidiary 

January 7, 1976. 

In the matter of Southwestern Electric 
Power Company, P.O. Box 1106, Shreve¬ 
port, Louisiana 71156. Central and South 
West Corporation, P.O. Box 1631, Wil¬ 
mington, Delaware 19899. 

Notice is hereby given that Central 
and South West Corporation (“CSW”), 
a registered holding company, and 
Southwestern Electric Power Company 
(“SWEPCO”), one of CSW’s electric 
utility subsidiary companies, have filed 
an application-declaration with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (“Act”) 
designating Sections 6, 7, 9, 10 and 12(f) 
of the Act and Rule 43 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tion. 

CSW proposes to make a $20,000,000 
capital contribution to SWEPCO. The 
capital contribution will be added to 
SWEPCO’s common stock capital ac¬ 


count and will be used together with 
other funds for SWEPCO’s 1976 con¬ 
struction and fuel exploration and devel¬ 
opment expenditures. SWEPCO states 
that it expects to spend approximately 
the following amounts for construction 
of plant and for fuel exploration and 
development in 1976: 


Generation_$63. 799, 000 

Transmission_ 19. 409, 000 

Distribution and other plant_ 12, 760, 000 

Fuel exploration and develop¬ 
ment _ 6, 277, 000 


Total. 102,245,000 


Notice is further given that any inter¬ 
ested person may, not later than Febru¬ 
ary 2, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-dec¬ 
laration which he desires to controvert; 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicants-declarants at 
the above-stated addresses, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the Gen¬ 
eral Rules and Regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-1004 Filed 1-12-76;8:45 am] 

SMALL BUSINESS ADMINISTRATION 

BANKERS' CAPITAL CORP. 

[PROPOSED LICENSE NO. 07/07-0075] 

Notice of Application for a License To Op¬ 
erate as a Small Business Investment 

Company 

Notice is hereby given that an applica¬ 
tion has been filed with the Small Busi¬ 
ness Administration (SBA) pursuant to 
§ 107.102 of the Regulations governing 
small business investment companies (13 
CJP.R. Section 107.102 (1975)) under the 
name of Bankers Capital Corporation, 
4049 Pennsylvania, Kansas City, Missouri 
64111, for a license to operate as a small 


business investment company under the 
provisions of the Small Business Invest¬ 
ment Act of 1958, as amended (the Act). 
and the Rules and Regulations promul¬ 
gated thereunder. 

The proposed officers, directors and 
shareholders are as follows : 


Name 

Raymond Edward 
Glasnapp 
5306 Sunset Drive 
Kansas City, Missouri 
64112 

Erma Lee Glasnapp 
5306 Sunset Drive 
Kansas City, Missouri 
64112 


Title 

President, Treasurer 
Director, 50% 
Shareholder 


Vice President, Sec¬ 
retary Director, 
50% Shareholder 


There is to be only one class of stock 
(authorized 100,000 shares of common 
stock with a par value of $10 per share). 
The company proposes to commence op¬ 
erations with a capitalization of $302,000. 
It plans to increase this to $500,000 
within the first year of operation. Appli¬ 
cant proposes to conduct its operations 
principally in the State of Missouri and 
in other areas of the United States of 
America and its territories and posses¬ 
sions as may from time to time be ap¬ 
proved by SBA as its operating territory. 
A diversified Investment policy will be 
maintained. 

Matters involved in SBA's considera¬ 
tion of the application Include the gen¬ 
eral business reputation and character 
of shareholders and management, and 
the probability of successful operations 
of the new company in accordance with 
the Act and Regulations. 

Notice is further given that any inter¬ 
ested person may, not later than fifteen 
days from the date of publication of this 
notice, submit to SBA, in writing, rele¬ 
vant comments on the proposed licens¬ 
ing of this company. Any such communi¬ 
cations should be addressed to: Associate 
Administrator for Finance and Invest¬ 
ment, Small Business Administration, 
1441 “L” Street, N.W., Washington, D.C, 
20416. 

A copy of this notice shall be published 
by the proposed Licensee In a newspaper 
of general circulation in Kansas City, 
Missouri. 

JPatalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011 Small Business Investment 
Companies) 

Dated: December 29,1975. 

James Thomas Phelan, 
Deputy Associate Administrator 
lor Investment. 

[FR Doc.76-959 Filed 1-12-76;8;45 am] 


[Declaration of Disaster Loan Area No. 1204] 

OREGON 

Declaration of Disaster Loan Area 

Tillamook County and adjacent coun¬ 
ties within the State of Oregon consti¬ 
tute a disaster area because of damage 
resulting from flooding which occurred 
December 5 through 8,1975. Eligible per¬ 
sons. firms and organizations may file 
applications for loans for physical dam¬ 
age until the close of business on 
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March 1. 1976, and for economic injury 
until the close of business on Septem¬ 
ber 30, 1976, at: 

Small Business Administration, District Of¬ 
fice, 700 Pittock Block, 921 Southwest 
Washington Street. Portland. Oregon 97205. 

or other locally announced locations. 

Dated: December 30,1975. 

Louis F. Laun, 
Acting Administrator. 

|FR Doc.76-957 Filed 1-12-76;8:45 am] 


(Declaration of Disaster Loan Area £1202; 

Amdt. 1 ] 

WASHINGTON 

Declaration of Disaster Loan Area 

The above numbered Declaration (See 
40 FR 59798) is amended by adding Ben¬ 
ton, Cowlitz, Kittitas, Mason, Thurston 
and Yakima Counties and adjacent 
counties within the State of Washington, 
and the time for filing applications is ex¬ 
tended to February 20, 1976. for physical 
damage and September 20, 1976, for eco¬ 
nomic injury. 

Dated: December 24,1975. 

Louts F. Laun, 
Acting Administrator. 

I FR Doc.76-058 Filed 1-12-76; 8 :45 am ] 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

KENTUCKY STANDARDS 
Notice of Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667 > <hereinafter called 
the Act) by which the Regional Admin¬ 
istrator for Occupational Safety and 
Health (hereinafter called the Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated pur¬ 
suant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On July 31, 1973, notice was published 
in the Federal Register (38 FR 20322) of 
the approval of the Kentucky plan and 
the adoption of Subpart Q to Part 1952 
containing the decision. 

The Kentucky plan provides for the 
adoption of Federal standards as State 
standards after public hearing. By letters 
dated October 10. 1975, and October 27, 
1975, from George R. Wagoner, Acting 
Commissioner, Kentucky Department of 
Labor to Donald E. MacKenzie, Regional 
Administrator, and incorporated as a 
part of the plan, the State submitted 
amended State standards comparable to 
OSHA standards 29 CFR Part 1910. ex¬ 
cluding § 1910.13 through § 1910.16 
(Maritime), as published in the Federal 


Register (39 FR 23502) dated June 27, 
1974 and 29 CFR Part 1926 as published 
in the Federal Register (39 FR 22801) 
dated June 24, 1974 as follows: amend¬ 
ments to § 1910.267a dated August 12, 
1974; § 1910.93q dated October 4. 1974; 
amendments to § 1910.211 dated Decem¬ 
ber 3, 1974; amendments to 5 1910.217 
dated December 3, 1974; amendments to 
§ 1910.67, § 1910.70, g 1910.183, § 1910.189. 
g 1910.190, § 1910.268, § 1910.274, § 1910.- 
275 dated March 26. 1975; correction to 
§ 1910.106 dated January 27, 1975; 

amendments to § 1926.750(b) (2) dated 
July 2, 1974. 

These standards were promulgated by 
a Standards Board meeting on June 12, 
1975. filing with the Legislative Research 
Commission on June 25,1975, publication 
in the Kentucky Administrative Register 
on August 1, 1975, and review by the Ad¬ 
ministrative Regulation Review Subcom¬ 
mittee on September 10, 1975; and by a 
Standards Board meeting on September 
17, 1075, and Executive Order signed by 
the Governor and filed with the Legisla¬ 
tive Research Commission on October 2, 
1975. pursuant to the Kentucky Occupa¬ 
tional Safety and Health Act and Chap¬ 
ter 13. Kentucky Revised Statutes. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards it has been determined 
that the State standards are identical to 
the Federal standards with the following 
exceptions: 

a. Hard hats are required on all con¬ 
struction sites. 

b. Material hoists manufactured prior 
to January 1,1970, may use a drum pitch 
diameter of 18 times nominal rope di¬ 
ameter if rope flexibility is at least equiv¬ 
alent to 6 x 37 in flexibility, 

c. Toeboards are not required on the 
loading side of platforms which are 
loaded by high lift tractor or fork truck 
provided employees are not permitted be¬ 
neath the scaffolding. 

d. Ground fault circuit protectors are 
not required for single phase 15- and 20- 
ampere receptable outlets on construc¬ 
tion sites. 

e. Doors are not required for water 
closet compartments. The State stand¬ 
ards are hereby approved. 

3. Location oi supplement lor inspec¬ 
tion and copying. A copy of the standards 
supplement along with the approved 
plan, may be inspected and copied during 
normal business hours at the following 
locations: Office of the Commissioner of 
Labor, Kentucky Department of Labor. 
Capital Plaza Towers, 12th Floor, Frank¬ 
fort, Kentucky 40601; Office of the Re¬ 
gional Administrator, Suite 587, 1375 
Peachtree Street, N.E., Atlanta, Georgia 
30309; and Office of the Associate Assist¬ 
ant Secretary for Regional Programs, 
Room N3603, 200 Constitution Avenue. 
N.W., Washington, D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review purocess or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds good cause exists for not publishing 


the supplement to the Kentucky State 
Plan as a proposed change in making the 
Regional Administrator's approval effec¬ 
tive upon publication for the following 
reasons: 

1. The standards are essentially iden¬ 
tical to the Federal standards and are 
deemed to be at least as effective. 

2. The standards were adopted in ac¬ 
cordance with procedural requirements 
of State law and further participation 
would be unnecessary. 

This decision is effective January 13, 
1976. 

(Sac. 18. Pub. L. 91-596; 84 Stat. 1608 (29 
U.S.C. 667)) 

Signed at Atlanta, Georgia this 17th 
day of November, 1975. 

Donald E. Mackenzie, 
Regional Administrator. 

(FR Doc.76-995 Filed 1-12-76;8:45 am( 


UTAH 

Supplement to Approved Plan 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act) for review of changes and 
progress in the development and imple¬ 
mentation of State plans which have 
been approved under section 18(c) of the 
Act and 29 CFR Part 1902. On January 
10. 1973, a notice was published in the 
Federal Register of the approval of the 
Utah plan and of the adoption of Sub¬ 
part E of Part 1952 containing the deci¬ 
sion (38 FR 1178). On June 19. 1975, the 
State of Utah submitted a supplement to 
the plan involving a State initiated 
change to the plan (see Subpart E of 29 
CFR Part 1963>. 

The supplement consists of changes in 
Part I. Administrative Provisions: Part 
n. Standards; and Part HI, Enforce¬ 
ment of the State plan. The supplement 
is generally an update of the plan which 
expands on the roles, duties, and respon¬ 
sibilities of officials within the Occupa¬ 
tional Safety and Health Division and 
those heads of State agencies with func¬ 
tions relating to- occupational safety and 
health. Changes incorporated into the 
standards and enforcement sections of 
the plan are changes which were ap¬ 
proved previously. 

2. Location of the Supplement for In¬ 
spection and Copying. A copy of the plan 
and its supplement mav be inspected and 
copied during normal business hours at 
the following locations: Office of the As¬ 
sociate Assistant Secretary for Regional 
Programs, Occupational Safety and 
Health Administration, Room N-3603, 
200 Constitution Avenue, N.W., Washing¬ 
ton, D.C. 20210; Occupational Safety and 
Health Administration, Room 15010, 
Federal Building, 1916 Stout Street, Den¬ 
ver, Colorado 80202; Utah Industrial 
Commission. 350 East Fifth South, Salt 
Lake City, Utah 54111. 

3. Public Participation. Under 29 CFR 
1953.2(c), the Assistant Secretary of La- 
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bor for Occupational Safety and Health 
may prescribe alternative procedures to 
expedite the review process or for any 
other good cause which may be consist¬ 
ent with applicable law. The Assistant 
Secretary finds that good cause exists for 
not publishing Utah's revisions to the 
plan for public comment because the 
changes either have no impact on pro¬ 
gram effectiveness or they were approved 
previously. 

Signed at Washington, D.C. this 7th 
day of January, 1976. 

Morton Corn, 
Assistant Secretary of Labor. 

|FR Doc.76-906 Filed 1-12-76:8:46 am) 


Office of the Secretary 
[TA-W-3201 

CLAREMONT WOVEN LABEL COMPANY, 
INC. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-320 : investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was Initiated on No¬ 
vember 7, 1975 in response to a worker 
petition received on November 7, 1975 
which was filed by workers of the Clare¬ 
mont Woven Label Co. on behalf of 
workers and former workers producing 
woven labels at the Claremont Woven 
Label Company of Claremont. New 
Hampshire. 

rr h' > not of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 21,1975 (40 FR 54318 and 54319). 
No public hearing was requested and 
none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Claremont Woven 
Label Co , its customers, the Department 
of Commerce, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eJtglbflftv fo aonTv for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

n ) Thai a significant number or pro¬ 
portion of the workers in such workers' 
firm or an appropriate subdivision of the 
firm have become totally or partially sep¬ 
arated. or are threatened to become to¬ 
tally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

<3) That increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers’ firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 


For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 

cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. 

Imports of woven labels decreased 28 
percent from 639,000 pounds in 1970 to 
457,000 pounds in 1974. During the first 
eight months of 1975 imports decreased 
by 40 percent compared to the same eight 
month period in 1974. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that imports of articles like or directly 
competitive with those produced at 
Claremont Woven Label Company have 
not increased as required by section 222 
of the Trade Act of 1974. 

Signed at Washington, D.C., this 2nd 
day of January 1976. 

James F. Taylor. 

Director , 

Planning and Evaluation Staff. 

|FR Doc.76-997 Filed l-12-76;8:45 am) 


[TA-W-219) 

LEON CLOTHING MFG., INC. 

Certification Regarding Eligibility To Apply 
for Workers Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Lnbor herein presents the results of TA¬ 
W-219: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

Tlie investigation was initiated on 
Occtober 3, 1975 in response to a worker 
petition received on October 3, 1975 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of workers formerly producing sport¬ 
coats at Leon Clothing Mfg., Inc., Bos¬ 
ton, Massachusetts. 

The notice of investigation was pub¬ 
lished in tlie Federal Register (40 FR 
48416) on October 15, 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Leon Cloth¬ 
ing Mfg., Inc., its customers, the US. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analyists, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of 
the firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 


(2) That -rlcs or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly’’ means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial 
Separations 

The average number of production 
workers declined 34.5 percent in the first 
nine months of 1975 compared to the 
like period in 1974. Average weekly 
hours declined 15.1 percent in the first 
nine months of 1975 compared to the like 
period in 1974. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales and production of sportcoats at 
Leon Clothing Mfg., Inc., declined 59.5 
percent in the first nine months of 1975 
compared to the first nine months of 
1974. 

Increased Imports Contributed 

Importantly 

Imports of men’s and boys* sportcoats 
increased their share of the domestic 
market each year from 1972 to 1974. The 
ratio of imports to domestic production 
and consumption increased from 17.1 
percent and 14.6 percent respectively in 
1972 to 22.3 percent and 18.2 respectively 
in 1974. The ratio of imports to domestic 
production increased from 24.5 percent 
in the first seven months of 1974 to 36.7 
percent in the first seven months of 1975. 

The evidence developed in the Depart¬ 
ment’s investigation of Leon Clothing., 
Inc., reveals that the separation of 
workers was due to the curtailment of 
orders from jobbers and wholesalers who 
were losing business to importers. Leon 
Clothing’s two major customers both in¬ 
dicated that their orders from Leon 
Clothing were curtailed because their 
own sales were severely dampened by 
strong price competition from imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I concluded 
that increases of imports like or directly 
competitive with sportcoats produced at 
Leon Clothing Mfg., Inc., Boston. Mas¬ 
sachusetts contributed importantly to the 
total or partial separation of the workers 
of that plant. In accordance with the 
provisions of the Act, I make the follow¬ 
ing certification: 

“All hourly, piecework, and salaried 
workers engaged in employment related 
to the production of sportcoats at Leon 
Clothing Mfg., Inc., Boston, Massachu¬ 
setts. who became totally or partially sep¬ 
arated from employment on or after 
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October 3, 1974 are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.” 

Signed at Washington, D.C., this 6th 
day of January 1976. 

James F. Taylor, 

Director , 

Planning and Evaluation Staff. 

[FR Doc.76-999 Filed 1-12-76:8:45 am] 


[TA-W-249] 

SPERRY VICKERS, INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-249; investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
October 15, 1975 in response to a worker 
petition received on October 14, 1975 
which was filed by workers formerly pro¬ 
ducing hydraulic pumps at the Joplin. 
Missouri plant of Sperry Vickers Incor¬ 
porated. Troy, Michigan, a division of 
Sperry Rand Corporation, New York, 
New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on Octo¬ 
ber 28, 1975, (40 FR 50164). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Sperry 
Vickers, its customers, the Department of 
Commerce, U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of 
the firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, 
and to such decline in sales or produc¬ 
tion. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial 
Separations 

The average number of production 
workers at Joplin declined 47.4 percent 


in the first eleven months of 1975 com¬ 
pared to the like period in 1974. Average 
weekly hours declined 10.4 percent in the 
first eleven months of 1975 compared to 
the like period of 1974. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales at the Joplin plant declined 26.7 
percent in the first ten months of 1975 
compared to the like period of 1974. Pro¬ 
duction declined 40.5 percent in the first 
ten months of 1975 compared to the like 
period of 1974. 

Increased Imports Contributed 
Importantly 

Imports of hydraulic pumps like or di¬ 
rectly competitive with those produced 
at the Joplin plant are not separately 
reported on U.S. Tariff Schedules, and 
thus accurate data on imports of hy¬ 
draulic pumps was not available. 

Major customers of Sperry Vickers 
have not purchased any imported hy¬ 
draulic pumps like or directly competi¬ 
tive with those produced at Joplin. Ma¬ 
jor customers, concentrated in capital 
goods industries, reduced purchases of 
hydraulic pumps because of domestic 
economic conditions. 

During 1975, Sperry Vickers opened a 
new production facility and reorganized 
operations at existing plants, and this 
resulted in declines in production and 
employment at Joplin. 

Sperry Vickers has not imported any 
hydraulic pumps like or directly com¬ 
petitive with those produced at Joplin. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with hydraulic pumps pro¬ 
duced at the Joplin, Missouri plant of 
Sperry Vickers, Inc., Troy Michigan, a 
division of Sperry Rand Corporation, 
New York, New York, did not contribute 
importantly to the total or partial sepa¬ 
rations of the workers at such plant. 

Signed at Washington, D.C. this 7th 
day of January 1976. 

Hebert N. Blackman, 

Associate Deputy Under Secretary 
for Trade and Adjustment Policy . 

[FR Doc.76-998 Filed l-12-76;8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 948] 

ASSIGNMENT OF HEARINGS 

January 8,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 


of cancellation or postponements of 
hearings in which they are interested. 

MC 87511 Sub 17, Saia Motor Freight Lines, 
Inc., continued to March 9, 1976 (2 weeks), 
at Dallas, Tex., at the Downtown Holiday 
Inn, 1015 Elm Street. 

MC 141112, Burwell Ray Gallop, d/b/a Gallop 
Bus Lines, now assigned January 26. 1976. 
at Norfolk, Va., is postponed to March 8, 
1976 (5 days). at Norfolk. Va.; in Room 8A. 
Post Office & Court House Bldg., 600 Cranby 
Street. 

MC 136897 (Sub-No. 13). Swift Transporta¬ 
tion Company, Inc., now assigned January 
27, 1976, at Phoenix, Ariz., will be held at 
the Arizona Corporation Counsel, Hearing 
Rm. 2, 2222 West Encanto Blvd. 

MC 140756, Fann R. McKelvey d/b/a Mc- 
Kelvey Trucking, now assigned January 28, 
1976, at Phoenix, Ariz., will be held at the 
Arizona Corporation Counsel, Hearing Rm. 
2. 2222 West Encanto Blvd. 

MC 111422 Sub 7, O. D. Anderson, Inc., now 
assigned February 3. 1976, at Washington. 
D.C., is postponed to March 2, 1976, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington, D.C. I & S 9089, Gen¬ 
eral Increase, December 1975, Williams Pipe 
Line Company, now being assigned Feb¬ 
ruary 23, 1976, at the Offices of the Inter¬ 
state Commerce Commission, Washington. 
D.C. 

MC 61592 Sub-347, Jenkins Truck Line, 
Inc., now assigned Jan. 23. 1976, at Chicago. 
Illinois, will be held in Room 1614, Everett 
McKinley Dirksen Bldg., 219 S. Dearborn 
Street. 

MC 128273 Sub-183, Midwestern Distribution, 
Inc., now assigned January 26, 1976, at 
Chicago. Illinois, will be held in Room 161 
Everett McKinley Dirksen Bldg., 219 S. 
Dearborn 8treet. 

MC-C 8598. Big Bear Cartage. Inc., Petition 
For Declaratory Order, and MC-C 8714, 
Quick Cartage, Inc., Wesley Albert Diek- 
man Jr., DBA D Air Freight: Am Air 
Freight. Inc., Big Bear Cartage, Inc., Saur- 
mann Cartage Company, Inc., And Union 
Freight-Ways. Inc.—Investigation of Op¬ 
erations and Practices, now assigned Jan¬ 
uary 27. 1976, at Chicago. Illinois, will be 
held in Room 1614, Everett McKinley Dirk¬ 
sen Bldg., 219 S. Dearborn St. 

MC 106644 Sub-202, Superior Trucking Com¬ 
pany, Inc., now assigned January 29, 1976 
at Chicago, Illinois, will be held in Room 
1614, Everett McKinley Dirksen Bldg., 219 
S. Dearborn, St. 

MC 113528 Sub-24, Mercury Freight Lines, 
Inc., now assigned February 2, 1976, at Ba¬ 
ton Rouge, La., will be held in the Quality 
Inn/Prince Murat, 1480 Nicholson Drive. 

MC 1380 (Sub-No. 19), Colonial Motor 
Freight Line, Inc., now assigned Febru¬ 
ary 2, 1976, at Columbia, S.C., is postponed 
indefinitely. 

MC-C-8636, Greyhound Lines. Inc. v. Ten¬ 
nessee Trail ways, Inc., now assigned Feb¬ 
ruary 18, 1976, at Atlanta. Ga.; will be held 
in Room 305, 1252 W. Peachtree Street NW. 
MC 111729 Sub 535, Purolator Courier Corp., 
now assigned February 23, 1976, at Atlanta. 
Ga., will be held In Room 305, 1252 West 
Peachtree Street NW.. and continued to 
March 1, 1976, at Nashville. Tenn., in Room 
A440. U.S. Courthouse. 8th and Broadway 
and March 22. 1976, at the Offices of the 
Interstate Commerce Commission, Wash¬ 
ington, D.C. 

I seal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-1018 Filed 1-12-76:8:45 am] 
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FOURTH SECTION APPLICATIONS FOR 
RELIEF 

January 8 , 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
January 28, 1976. 

FSA No. 43105— Chemicals Between 
Points in Louisiana and Texas and Points 
in Michigan and Sarnia , Ontario, Can - 
ada. Piled by Southwestern Freight Bu¬ 
reau, Agent (No. B-581), for interested 
rail carriers. Rates on chemicals and 
related articles, in tank-car loads, as de¬ 
scribed in the application, between points 
in Louisiana and Texas, on the one hand, 
and Bay City, Midland, Michigan and 
Sarnia, Ontario, Canada, on the other. 

Grounds for relief—Rate relationship 
and kindred articles. 

Tariff—Supplement 42 to Southwest¬ 
ern Freight Bureau. Agent, tariff 12-1, 
I.C.C. No. 5132. Rates are published to 
become effective on February 1, 1976. 

FSA No. 43106— Iron or Steel Pipe to 
Hebco, Texas. Filed by Southwestern 
Freight Bureau. Agent (No. B-576), for 
Interested rail carriers. Rates on iron 
or steel pipe and related articles, in car¬ 
loads, as described in the application, 
from points in official (including Illi¬ 
nois), southern and western trunk-line 
territories, to Hebco, Texas. 

Grounds for relief—Rate relationship 
and kindred articles. 

Tariff—Supplement 89 to Southwest¬ 
ern Freight Bureau, Agent, tariff 259-F. 
I.C.C. No. 5080. Rates are published to 
become effective on February 4, 1976. 

FSA No. 43107— Newsprint Paper, Also 
Returned Shipments of Newsprint Paper 
Winding Cores from and to Points in 
Southwestern and WTL Territories. Filed 
by Southwestern Freight Bureau, Agent 
(No. B-580), for interested rail carriers. 
Rates on newsprint paper, also returned 
shipments of newsprint paper winding 
cores, in carloads, as described in the 
application, from Sheldon, Texas, to 
points in southwestern and western 
trunk-line territories. 

Grounds for relief—Carrier and mar¬ 
ket competition. 

Tariff—Supplement 57 to Southwest¬ 
ern Freight Bureau. Agent, tariff 306-F, 
I.C.C. No. 5104. Rates are published to 
become effective on February 4, 1976. 

FSA No. 43108— Beet or Cane Sugar to 
Springdale, Arkansas. Filed by South¬ 
western Freight Bureau, Agent (No. B- 
573), for interested rail carriers. Rates 
on sugar, beet or cane, in carloads, as 
described in the application, from Ren¬ 
ville, Minnesota, Redco and Wahpeton, 
N.D.. to Springdale, Arkansas. 

Grounds for relief—Market competi¬ 
tion. 


Tariff—Supplement 149 to Southwest¬ 
ern Freight Bureau. Agent, tariff 58-E, 
I.C.C. No. 4994. Rates are published to 
become effective on February 12, 1976. 

By the Commission. 

I seal 1 Robert L. Oswald, 

Secretary . 

[FR Doc.76-1019 Filed l-12-76;8:45 amj 


I No. 362761 * 

LOUISVILLE & NASHVILLE RAILROAD 

Investigation Into Abandonment of TOFC 
Services 

Order 

At a Session of the Interstate Com¬ 
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 2nd 
day of Janu ry 1976. 

It appearing, That the Louisville & 
Nashville Railroad Company (L&N) has 
proposed to discontinue TOFC service at 
Clarksville, Cookeville, Lebanon, Morri¬ 
son, Murfreesborfo, Pulaski, and Sparta. 
Tennessee, and at Hopkinsville, Ken¬ 
tucky; and. 

It further appearing. That the discon¬ 
tinuance of TOFC service at the above- 
named, points may be contrary to the 
National Transportation Policy; that 
such discontinuance may be contrary to 
the L&N’s obligations under section 1(4) 
of the Interstate Commerce Act (Act) 
to provide transportation upon reason¬ 
able request therefor and to provide rea¬ 
sonable facilities for operating through 
routes, that such discontinuance may be 
contrary to the L&N’s obligation under 
section 1(6) of the Act to establish and 
observe just and reasonable practices 
with respect to the receiving, transport¬ 
ing, and delivery of freight, that such 
discontinuance may involve the aban¬ 
donment of a portion of a line of railroad 
in violation of section 1(18) of the Act; 
and that such discontinuance may con¬ 
stitute undue or unreasonable preference 
or prejudice in violation of section 3(1) 
of the Act; 

And it further appearing. That the 
Commission is entrusted with the duty 
of promoting and implementing the pro¬ 
visions of the National Transportation 
Policy and of the Act; that the Commis¬ 
sion is uniquely qualified to balance the 
respective interests of the affected par¬ 
ties. to assess the impact of the consid¬ 
ered discontinuance upon the shipping 
public, and to otherwise measure the 
reasonableness of the discontinuance in 
terms of the L&N’s common carrier ob¬ 
ligations under the Act; that prior in¬ 
stances wherein the Commission has 
declined to assert jurisdiction to enforce 
section 1(4) are not necessarily con¬ 
trolling here; and that a reexamination 
the the Commission’s authority in regard 
to section 1(4) is warranted in light of 
the decisions in American Trucking v. 


1 Pursuant to this order. No. 36086, Ten¬ 
nessee Public Service Commission v. Louis¬ 
ville and Nashville Railroad Co. et al., Is 
being consolidated with the Instant proceed¬ 
ing. 


A. T. <£r S. F. R. Co., 387 U.S. 397 and 
Galveston Truck Line Corp. v. Ada Motor 
Lines, Inc., 73 M.C.C. 617 Ta decision in¬ 
volving section 216(b), the counterpart 
of section 1(4) 1, and in light of the order 
in No. 36095, Investigation Into Lawful¬ 
ness of Off-Line Limitations Placed on 
Non-Assigned Hopper Cars, issued No¬ 
vember 18, 1974; 

Wherefore, and good cause appearing 
therefor: 

It is ordered, That an investigation 
upon the Commission’s own motion be, 
and it is hereby, instituted pursuant to 
section 13(2) of the Act in order to re¬ 
solve the issues raised by the considered 
discontinuance, including, but not lim¬ 
ited to: 

(1) The presence or absence of direct 
shioper competition between points af¬ 
fected by the discontinuance and those 
for which TOFC service will continue to 
be offered; 

(2) The economic impact of discon¬ 
tinuance upon the affected communities; 

(3) the financial burden created by con¬ 
tinuance of TOFC service; and (4) the 
adequacy of substitute rail service to the 
affected point*: and that the L & N be 
made a respondent herein: and. 

It is furth»r ordered. That, inasmuch 
as the issues presented by the instant 
proceeding and those presented in No. 
36086, Teuve*«ee Public Service Com¬ 
mission v. Louisville and Nashville Rail - 
road Co., et al.. are similar and are sus¬ 
ceptible to ioint resolution, the proceed¬ 
ing instituted herein and the Pending No. 
36086 be. and they are hereby, consoli¬ 
dated: and. 

It is further ordered.. That the Com¬ 
mission’s Bureau of Enforcement be di¬ 
rected to participate in the consolidated 
proceeding: and. 

It is further ordered. That all other 
parties desiring to participate in this pro¬ 
ceeding and to file and receive conies of 
pleadings shall make known that fact by 
notifying th* Office of Proceedings. Room 
5342. Interstate Commerce Commission, 
Washington. D C 20423. on or before 15 
davs from the Federal Register publica¬ 
tion date, and that, although individual 
participation Is not precluded, parties 
having common interests should en¬ 
deavor to consolidate their presentations 
to the greatest extent possible in order 
to conserve time and to avoid expense: 
and. 

It Is further ordered. That, as soon as 
practicable, the Commission will serve a 
list of the names and addresses of all per¬ 
sons upon whom service of all pleadings 
must be made, and that thereafter this 
proceeding will be assigned for oral hear¬ 
ing or handling under the modified 
procedure; 

And it is further ordered. That a copy 
of this order be served upon respondent 
L&N and upon the following interested 
parties: Tennessee Public Service Com¬ 
mission, Samsonite Corporation, Fleet- 
guard, Inc., Putnam County Chamber of 
Commerce, Maremont Corporation, 
Thomas Industries. City of Sparta and 
White County Chamber of Commerce, 
Pargas, Inc., and White County Farm 
Bureau; and that further notice of this 
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proceeding be given to the public by de¬ 
positing a copy of this order in the Office 
of the Secretary of the Commission at 
Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register, for publication in the Federal 
Register. 

This is not a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act 
of 1969. 

By the Commission, Division 2. 

[seal! Robert L. Oswald, 

Secretary. 

I PR Doc.76-1017 Filed 1-12-76:8:45 am] 


[Notice No. 4J 

MOTOR CARRIER TEMPORARY • 
AUTHORITY APPLICATIONS 

January 7, 1976. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 C.F.R. 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any, and the Pro¬ 
testant must certify that such service 
has been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC” docket 
and “Sub” number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it 
w'ill mAke available for use in connection 
with the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the Protestant’s 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment restating from ap¬ 
proval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the I.C.C. Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 85255 (Sub-No. 57TA), filed 
December 22, 1975. Applicant: PUGET 
SOUND TRUCK LINES, INC., P.O. Box 
24526, 3720 Airport Way S., Seattle, 
Wash. 98124. Applicant’s representative: 
Clyde H. Maclver, 1900 Peoples National 
Bank Bldg., 1415 Fifth Ave., Seattle. 
Wash. 98171. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 


Glass containers, metal cans, can ends, 
paper packaging materials , beer and re¬ 
lated advertising materials , and soft 
drink beverages , between Portland, Oreg., 
on the one hand, and, on the other. Turn- 
water, Lacey, Olympia, Tacoma, Seattle, 
Bellevue, Kent, Edmonds, Everett and 
Bellingham. Wash., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: Owens Illi¬ 
nois, 1700 South El Camino Real, San 
Mateo, Calif. 94402. Blitz-Weinhard 
Company, 1133 West Burnside St., Port¬ 
land, Oreg. Olympia Brewing Company, 
P.O. Box 947, Olympia, Wash. 98507. 
Safeway Stores, Inc., 5725 E. 14th St., 
Oakland, Calif. 94660, National Can Cor¬ 
poration, 1657 Rollins Road, Burlingame, 
Calif. 94010. Send protests to: L. D. 
Boone, Transportation Specialist, Bureau 
of Operations. Interstate Commerce 
Commission, 858 Federal Bldg., 915 Sec¬ 
ond Ave., Seattle, Wash. 98174. 

No. MC 79373 (Sub-No. 15TA), filed 
December 22. 1975. Applicant: BERTA 
BROS. TRANSPORTATION, INC., P.O. 
Box 429, U.S. Highway 50 East, Canon 
City, Colo. 81212. Applicant’s representa¬ 
tive: John P. Thompson, 450 Capitol Life 
Center, Denver, Colo. 80203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Spent acid (Sulphuric), in 
bulk, in tank vehicles, from the gas re¬ 
finery plantsite of the Amoco Off Com¬ 
pany, at Casper, Wyo., to the Cotter 
Corporation plantsite at or near Canon 
City, Colo., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Cotter Corporation. P.O. 
Box 751, Canon City, Colo. 81212. Send 
protests to: Herbert C. Ruoff, District 
Supervisor, 2022 Federal Bldg., Denver, 
Colo. 80202. 

No. MC 113740 (Sub-No. 6TA), filed 
December 29. 1975. Applicant: FLEM- 
ING-BABCOCK. INC., P.O. Box 107, 
Platte City, Mo. 64079. Applicant’s repre¬ 
sentative: Lucy Kennard Bell, 101 West 
Eleventh St., Kansas City, Mo. 64105. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Coal, from points 
in Nowata County, Okla., to the Kansas 
City. Mo., commercial zone, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per : Associated Producers Company, 5009 
North Pennsylvania No. 105, Oklahoma 
City, Okla. 73112. Send protests to: Ver¬ 
non V. Coble, District Supervisor, Inter¬ 
state Commerce Commission, 600 Federal 
Bldg., 911 Walnut St., Kansas City, Mo. 
64106. 

No. MC 117604 (Sub-No. IOTA), filed 
December 18, 1975. Applicant: MEA- 
DORJ3 FREIGHT LINE, INC., 1080 South 
River Industrial Blvd. S.E., Atlanta, Ga. 
30315. Applicant’s representative: Vir¬ 
gil H. Smith, Suite 12,1587 Phoenix Blvd., 
Atlanta, Ga. 30349. Authority sought to 
operate as a common carrier , by motor 
vehicle, over regular routes, transporting: 


General commodities (except those of 
unusual value, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment), be¬ 
tween Cartersville, Ga., and Scottsboro, 
Ala., serving the intermediate points of 
Gaylesville, Blanche. Fort Payne, Rains- 
ville, Section, Ala., and their commer¬ 
cial zones, also serving the off-route 
points of Fyffe, Geraldine, Henagar, Ider. 
Pisgah, Alabama, and their commercial 
zones, from Cartersville, Ga., over 
Georgia Highway 20 to the Georgia-Ala- 
bama State Line over Alabama Highway 
9 to the junction of Alabama Highway 9 
and Alabama Highway 35; from the 
junction of Alabama Highway 9 and Ala¬ 
bama Highway 35 over Alabama High¬ 
way 35 to Scottsboro, Ala., and return 
over the same route serving the off-route 
points over all available highways from 
Alabama Highway 35, for 180 days. Ap¬ 
plicant has filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shippers: There are approx¬ 
imately 52 statements of support at¬ 
tached to the application, which may be 
examined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof, which may be examined 
at the field office named below. Send pro¬ 
tests to: William L. Scroggs, District 
Supervisor, Interstate Commerce Com¬ 
mission. 1252 W. Peachtree St., Room 546, 
Atlanta, Ga. 30309. 

No. MC 119315 (Sub-No. 19TA), filed 
December 29, 1975. Applicant: 

FREIGHTWAY CORPORATION, 131 
Matzinger Road, Toledo, Ohio 43612. Ap¬ 
plicant’s representative: Paul F. Beery. 
8 East Broad St., Columbus, Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Fiberglass 
bathtub wall units and fiberglass shower 
stall tniits, from the plantsite of Kohler 
Co., at Richmond, Mich., to points in Illi¬ 
nois, Indiana, Pennsylvania, Wisconsin. 
Connecticut, Delaware, Maryland, Mas¬ 
sachusetts, New Jersey, New York, Rhode 
Island, Virginia. West Virginia, Ohio, 
Minnesota, Iowa, Missouri. Kentucky. 
Vermont, New Hampshire, Maine, Ten¬ 
nessee, Arkansas, and the District of Co¬ 
lumbia. for 180 days. Applicant has also 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Kohler Co., Kohler, Wis. 53044. Send 
protests to: Keith D. Warner, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, 313 Fed¬ 
eral Office Bldg., 234 Summit St., Toledo, 
Ohio 43604. 

No. MC 120364 (Sub-No. 9TA), filed 
December 16, 1975. Applicant: A & B 
FREIGHT LINE, INC.. 2800 Falund St.. 
Rockford, Ill. 61109. Applicant’s repre¬ 
sentative: Robert M. Kaske (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lawn mowers and parts, materials 
and supplies on return movements, from 
the plantsite of The Sycamore Manufac¬ 
turing Co., Genoa, Ill., to points in the 
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states of Illinois, Indiana. Iowa. Kansas, 
Michigan, Minnesota, Missouri, North 
Dakota, Nebraska, South Dakota and 
Wisconsin and Ohio, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: The Syca¬ 
more Manufacturing Co., Genoa, HI. 
Send protests to: Patricia A. Roscoe, 
Transportation Assistant. Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen Bldg., 219 S. Dearborn St., 
Room 1086, Chicago, Ill. 60604. 

No. MC 120364 (Sub-No. IOTA), filed 
December 24, 1975. Applicant: A & B 
FREIGHT LINE, INC., 2800 Falund St., 
Rockford, Ill. 61109. Applicant’s repre¬ 
sentative: Robert M. Kaske (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Gym apparatus, electric welders, 
lawn equipment , from the plantsite of 
Central Quality Industries, Inc., at Polo, 
m., to points in Illinois, Indiana, Iowa, 
Kansas, Michigan, Minnesota. Missouri, 
Nebraska. North Dakota, Ohio, South 
Dakota, and Wisconsin, over irregular 
routes with materials and supplies on 
return, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Central Quality Industries, 
Inc., Patricia Colliflower, T/B, Polo, HI. 
Send protests to: Patricia A. Roscoe, 
Transportation Assistant, Interstate 
Commerce Commission, Everett Mc¬ 
Kinley Dirksen Bldg., 219 S. Dearborn 
St.. Room 1086, Chicago, Ill. 60604. 

No. MC 128007 (Sub-No. 85TA), filed 
December 22, 1975. Applicant: HOFER, 
INC., P.O. Box 583, Pittsburg. Kans. 
66762. Applicant’s representative: Clyde 
N. Christey, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Meat 
meal, meat scraps, tankage, blood meal, 
bone meal, and poultry meal, from 
Vernon, Moniteau, Jasper, McDonald, 
Saline, Carroll and Bates Counties, Mo., 
to points in Arkansas, Oklahoma, Kan¬ 
sas, Texas, and Illinois, for 90 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: 3-A Enter¬ 
prises. Inc., P.O. Box 1023, Council Bluffs, 
Iowa 51501. Send protests to: M. E. Tay¬ 
lor, District Supervisor, Interstate Com¬ 
merce Commission, 501 Petroleum Bldg., 
Wichita, Kans. 67202. 

No. MC 128532 (Sub-No. 4TA), filed 
December 19, 1975. Applicant: LAMBE’S 
TRUCKING LTD., P.O. Box 414, Clares- 
holm, Alberta, Canada. Applicant’s rep¬ 
resentative: J. F. Meglen, P.O. Box 1581, 
Billings, Mont. 59103. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber and wood products , from 
points in Idaho, Montana, Oregon and 
Washington, to ports of entry on the 
International Boundary line between the 
United States and Canada, located in the 
states of Idaho, Montana, and Washing¬ 


ton, restricted to traffic moving in foreign 
commerce. Loads will be transported to 
points in the Provinces of Alberta and 
British Columbia, Canada, for which ap¬ 
plicant has authority. Also to points In 
the Province of Saskatchewan by virtue 
of authority of Brooks Transport Ltd. 
which applicant has purchased and of 
which it has control, for 180 days. Sup¬ 
porting shippers: Trus Joist (Western) 
Ltd., P.O. Box 1060. Claresholm, Alberta, 
Canada, Canada Forest Products Ltd., 
515 53rd Ave., Calgary, Alberta, Canada. 
Widman Industries, Ltd., 1055 W. 
Hastings, Vancouver. B.C., Canada. Send 
protests to: Paul J. Labane, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Room 222, U.S. Post Office Bldg., 
Billings, Mont. 59101. 

No. MC 129759 (Sub-No. 13TA), filed 
December 24, 1975. Applicant: TRIAN¬ 
GLE TRUCKING CO., P.O. Box 490, 
McKees Rocks, Pa. 15136. Applicant's 
representative: A. Charles Tell. 100 E. 
Broad St., Columbus, Ohio 43215. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Post tension strand, 
from Springfield. Va., to points in Ten¬ 
nessee, restricted to traffic moving under 
a continuing contract with Atlas Pre¬ 
stressing Corp., Springfield, Va., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Atlas Prestressing Corp., 7954 Cameron 
Brown Ct., Springfield, Va. 22153. Send 
protests to: John J. England. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 2111 Fed¬ 
eral Bldg., 1000 Liberty Ave., Pittsburgh, 
Pa. 15222. 

No. MC 134838 (Sub-No. 14TA), filed 
December 29. 1075. Applicant: SOUTH¬ 
EASTERN TRANSFER k STORAGE 
CO., INC., P.O. Box 39236 (Bolton Sta¬ 
tion*, Atlanta, Ga. 30318. Applicant’s 
representative: Archie B. Culbreth, Suite 
246, 1252 W. Peachtree St. NW., Atlanta, 
Ga. 30309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Concrete cooling towers and sections 
thereof, and accessories and supplies 
handled incidental to the erection and 
completion of concrete cooling towers 
when moving on the same vehicle with 
concrete cooling towel's and sections 
thereof, from the plantsite facilities of 
Ecodyne Cooling Products Division at or 
near Stockbridge, Ga., to the jobsite at 
or near Daisy, Tenn.; (2) Jiggs, tools, 
equipment, materials and supplies used 
in the jobsite erection, installation or 
construction of items in (1) above (ex¬ 
cept commodities in bulk, and cement in 
bags), from the plantsite facilities of 
Ecodyne Cooling Products Division at or 
near Stockbridge, Ga., to jobsite at or 
near Daisy, Tenn., and (3) Jigs, tools and 
equipment defined in (2) above, from 
the jobsite at or near Daisy, Tenn., to the 
plantsite facilities of Ecodyne Cooling 
Products Division at or near Stockbridge, 
Ga., for 180 days. Supporting shipper: 


Ecodyne Cooling Products Division, P.O. 
Box 1267, Santa Rosa, Calif. 95403. Send 
protests to: William L. Scroggs, District 
Supervisor, 1252 W. Peachtree St. NW., 
Room 546, Atlanta, Ga. 30309. 

No. MC 135871 (Sub-No. 19TA), filed 
December 29. 1975. Applicant: H. G. M. 
TRANSPORT COMPANY, 123 Duffield 
Ave., Jersey City, N.J. 07306. Applicant’s 
representative: George A. Olsen. 69 Ton- 
nele Ave., Jersey City, N.J. 07306. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by department stores and 
supplies and equipment used in the con¬ 
duct of such business, for the account of 
S. E. Nichols, Inc., between points in the 
New York, N.Y. Commercial Zone as de¬ 
fined by the Commission, on the one 
hand, and, on the other, Annville. 
Bloomsburg. Chambersburg, Ephrata, 
Hanover. Lancaster, Reading, Shilling- 
ton, Wiliamsport, Pa., under a continuing 
contract with S. E. Nichols, Inc., for 180 
days. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
S. E. Nichols, Inc., 500 Eighth Ave., New 
York. N.Y. 10018. Send protests to: Rob¬ 
ert E. Johnston, District Supervisor, In¬ 
terstate Commerce Commission, 9 Clin¬ 
ton St., Newark, N.J. 07102. 

No. MC 136343 (Sub-No. 69TA), filed 
December 23, 1975. Applicant: MILTON 
TRANSPORTATION. INC., P.O. Box 
355, Milton, Pa. 17847. Applicant’s 
representative: George A. Olsen. 69 
Tonnele Ave., Jersey City, N.J. 07306. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Com¬ 
position board, plyroood, accessories 
and materials used in the installation 
and sale thereof, from the plant and 
warehouse sites of Abitibi Corporation in 
Lucas County, Ohio, to points in the 
United States in and east of North Da¬ 
kota, South Dakota, Nebraska, Colorado, 
and Texas, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Abitibi Corporation, 
3250 W. Big Beaver Road, Troy, Mich. 
98084. Send protests to: Robert P. Amer- 
ine. District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 728 Federal Bldg., P.O. Box 869, 
Harrisburg, Pa. 17108. 

No. 139432 (Sub-No. 4TA), filed De¬ 
cember 22, 1975. Applicant: SUNRISE 
TRANSPORTATION, INC., 9850 East 
Highway 120, Manteca, Calif. 95336. Ap¬ 
plicant’s representative: Thomas M. 
Loughran, 100 Bush St., 21st Floor. San 
Francisco, Calif. 94104. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Molasses and liquid feed supple - 
ment, in bulk in tank vehicles, from the 
plantsites of Cargill, Inc., at San Diego 
and Wilmington, Calif., to points in 
Yuma, Pima, Maricopa and Pinal Coun¬ 
ties, Arlz., under a continuing contract 
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with Cargill, Inc., for 180 days. Support¬ 
ing shipper: Cargill, Inc., 1412 Cargill 
Bldg., Minneaspolis, Minn. 55402. Send 
protests to: A. J. Rodgriguez, District 
Supervisor. Interstate Commerce Com¬ 
mission, 450 Golden Gate Ave., Box 
36004, San Francisco, Calif. 94102. 

No. MC 141595TA, filed December 11, 
1975. Applicant: NORCO DELIVERY 
SERVICE. INC.. 1500 Babbitt St., Ana¬ 
heim, Calif. 92803. Applicant’s represent¬ 
ative: John Hoskins (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, household goods as defined 
by the Commission. Classes A and B ex¬ 
plosives, commodities in bulk, and those 
requiring the use of special equipment), 
having a prior or subsequent movement 
by air, between Los Angeles International 
Airport and/or Ontario International 
Airport, on the one hand. and. on the 
other points in the Los Angeles. Calif., 
Basin territory; Los Angeles Basin Ter¬ 
ritory includes that area embraced by 
the following boundary: Beginning at 
the point the Ventura County-Los 
Angeles County boundary line intersects 
the Pacific Ocean; thence northeasterly 
along said coimty line to the point it in¬ 
tersects California Highway 118. approx¬ 
imately 2 miles west of Chatsworth: 
easterly along California Highway 118 to 
Sepulveda Boulevard: northerly along 
Sepulveda Boulevard to Chatsworth 
Drive; northeasterly along Chatsworth 
Drive to the corporate boundary of the 
City of San Fernando; westerly and 
northerly along said comorate boundary 
to McClay Avenue: northeasterly along 
McClay Ave., and its prolongation to the 
Angeles National Forest boundary; 
southeasterly and easterly along the 
Angeles National Forest and San Ber¬ 
nardino National Forest boundary to the 
County road known as Mill Creek Road. 

Westerly along Mill Creek Road to the 
Countv road 3 8 mU°s north of Yucaipa; 
southerly along the said County road to 
and including the unincorporated com¬ 
munity of Yucaipa; westerly along Red¬ 
lands Boulevard to U S. Highway 99. 
northwesterly along U S. Highway 99 to 
the corporate boundary of the City of 
Redlands; westerly and northerly along 
said corporate boundary to Brookside 
Ave.; westerly along Brookside Ave.. to 
Barton Ave.; westerly along Barton Ave., 
and its prolongation to Palm Ave.; west¬ 
erly along Palm Ave., to La Cadena Drive; 
southeasterly along La Cadena Drive to 
Iowa Ave.; southerly along Iowa Ave., to 
U.S. Highway 60; southwesterly along 
U.S. Highway 60 and 395 to the County 
road approximately 1 mile north of Per¬ 
ris; easterly along said County road Via 
Nuevo and Lakeview to the corporate 
boundary of the city of San Jacinto; east¬ 
erly. southerly, and westerly along said 
corporate boundary to San Jacinto Ave.; 
southerly along San Jacinto Ave., to Cali¬ 
fornia Highway 74, westerly along Cali¬ 
fornia Highway 74 to the corporate 
boundary of the city of Hemet; souther¬ 
ly. westerly and northerly along said cor¬ 
porate boundary to the right-of-way of 


the Atchison, Topeka and Santa Fe Rail¬ 
way Company; southwesterly along said 
right-of-way to Washington Ave,; south¬ 
erly along Washington Ave., through 
and including the unincorporated com¬ 
munity of Winchester to Benton Road; 
westerly along Benton Road to the Coun¬ 
ty road intersecting U.S. Highway 395,2.1 
miles north of the unincorporated com¬ 
munity of Temecula; southerly along said 
County road to U.S. Highway 395; south¬ 
easterly along U.S. Highway 395 to the 
Riverside County-San Diego County 
boundary line; westerly along said 
boundary line to the Orange County-San 
Diego County boundary line; southerly 
along said boundary line to the Pacific 
Ocean; northwesterlv along the shore¬ 
line of the Pacific Ocean to the point of 
beginning, for 180 days. Supporting ship¬ 
pers: There are approximately 7 state¬ 
ments of support attached to the appli¬ 
cation which may be examined at the 
Interstate Commerce Commission in 
WavShington. D.C., or conies thereof 
which may be examined at the field office 
named below. Send protests to: Mildred 
I. Price, Transportation Assistant, In¬ 
terstate Commerce Commission, Room 
1321 Federal Bldg., 300 North Los Angeles 
St., Los Angeles, Calif. 90012. 

No. MC 141621 TA, filed December 29. 
1975. Applicant: CHARLES ORTIZ, 311 
Soundview Ave.. Bronx, N.Y. 10473. Ap¬ 
plicant’s representative: George A. Olsen, 
69 Tonnelle Ave., Jersey City, N.J. 07306. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Breads , from 
Brooklyn, N.Y., to Hartford, Waterbury, 
and Bridgeport, Conn.; (2) Empty con¬ 
tainers , from the above destination 
points, to Brooklyn, N.Y., under a con¬ 
tinuing contract with Denk Baking Cor¬ 
poration, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Denk Baking Corporation, 
495 Flatbush Ave., Brooklyn, N.Y. 11225. 
Send protests to: Marvin Kampel, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 26 Federal Plaza, New York, 
N.Y. 10007. 

No. MC 141622TA, filed December 29, 
1975. Applicant: H & W CARRIERS, 
INC., Box 73. Camargo, H!. 61919. Ap¬ 
plicant’s representative: Robert T. Law- 
ley, 300 Reisch Bldg., Springfield, Ill. 
62701. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Steel 
pipe, fabricated steel pipe, valves, elbows, 
joints, machinery . reducers, flanges, steel 
pipe configurations, re-enforcing rods 
and (2) Tools, machines, parts, supplies 
and equipme t used to install or erect 
the commodities above described at 
natural gas pumping stations, chemical 
plants, petroleum pumping stations, 
natural gas compressor stations, for the 
account of J. L. Allen Co., Ficklin, Ill., 
between Ficklin. Ill., on the o e hand, 
and, on the other points in Indiana, 
Iowa, Kansas, Kentucky, Missouri, Min¬ 
nesota, Michigan. North Carolina. Ohio, 
Pennsylavnia and Wisconsin, under a 
continuing contract with J. L. Allen Co., 


for 180 days. Supporting shipper: J. L. 
Allen, President, J. L. Allen Co., P.O. 
Box 341, Tuscola, Ill. 61953. Send protests 
to: Harold C. Jolliff. District Supervisor, 
Interstate Commerce Commisison, P.O. 
Box 2418. Springfield, Ill. 62705. 

No. MC 141623TA, filed December 22. 
1975. Applicant: ZELLNER TRUCKING. 
INC., 1540 N. Pacific Highway, Wood- 
bum, Oreg. 97071. Applicant’s repre¬ 
sentative: Robert H. Griswold, 598 S. 
Settlemier St.. Woodbum, Oreg. 97071. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber and ply¬ 
wood materials, from points in Oregon 
and Washington, to points in Colorado. 
Illinois. Wisconsin, Minnesota. North 
Dakota, South Dakota, Missouri, Indi¬ 
ana. Michigan, and Nebraska, for 180 
days. Supporting shippers: Marsh k Tru¬ 
man Lumber Co.. P.O. Box 328, Canby. 
Oreg. 97013. The Jewett Cameron Lum¬ 
ber Corporation, 4001 N.E. Halsey St., 
Portland, Oreg. 97232. Brazier Lumber 
Co., P.O. Box 99945, Tacoma, Wash. 
98499. Send protests to: A. E. Odoms. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
114 Pioneer Courthouse, 555 S.W. Yam¬ 
hill St., Portland. Oreg. 97204. 

No. MC 141625TA, filed December 23, 
19/5. Applicant: WILLIAM A. GREENE. 
JR., 18 Meadow Road, Medway, Mass. 
02053. Applicant’s representative: Eu¬ 
gene X. Giroux, 15 Congress St., Boston, 
Mass. 02109. Authority sought to oper¬ 
ate as a contract carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Groczries and grocery supplies, frozen 
foods, cleaning supplies, cleaners and 
paper products, between Norwood, Mass., 
and points in Maine, Massachusetts, 
Maryland, Pennsylvania, New Jersey, 
New York, and Virginia, under a con¬ 
tinuing contract with John Sexton k 
Co, for 180 days. Supporting shipper: 
John Sexton k Co., Div. Beatrice Foods. 
881 University Ave., Norwood, Mass. 
02062. Send protests to: John B. Thomas, 
District Supervisor, Interstate Commerce 
Commission, 150 Causeway St., Boston, 
Mass. 02114. 

No. MC 141626TA, filed December 29. 
1975. Applicant: PIPE TRANSPORT 
CO.. INC., 81 County Line Road, Somer¬ 
ville, N.J. 08876. Applicant’s representa¬ 
tive: Stanley J. Perzanowski. 5 Colt St.. 
Paterson, N.J. 07505. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Concrete pipe and related items, 
from Somerville, N.J., to points in Penn¬ 
sylvania, Maryland, New York, Wash¬ 
ington, D.C., and New Jersey, under a 
continuing contract with Mancrete 
Sales, Inc., for 180 days. Supporting 
shipper: Mancrete Sales, Inc.. 81 County 
Line Road. Somerville, N.J. 08876. Send 
protests to: Robert S. H. Vance, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 9 Clinton 
St.. Newark, N.J. 07102. 

No. MC 141627TA, filed December 29. 
1975. Applicant: ROBERT L. STIMSON, 
doing busiiness as, G AND R TRUCK¬ 
ING, 2102 South 14th St., Missoula, 


FEDERAL REGISTER, VOL. 41, NO. 8—TUESDAY, JANUARY 13, 1976 




Mont. 59801. Applicant's representative: 
Milton Datsopoulos, S.W. Higgins Ave. 
and Stephens Ave. f Missoula, Mont. 
59801. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting Lumber, 
particleboard and treated fence posts, 
from points in Oregon, Washington, 
Idaho, Montana, and points in Butte, 
Mead, Pennington and Custer Counties, 
S. Dak., to points in Montana, North Da¬ 
kota, South Dakota, and Wyoming: and 
points in Jefferson, Arapahoe. Adams. 
Boulder, Weld, El Paso, and Pueblo 
Counties, Colo.; and between points in 
Oregon, Washington, Idaho, Montana, 
North Dakota, South Dakota, and the 
ports of entry on the United States- 
Canadian International Boundary line 
located in North Dakota on traffic des¬ 
tined to and from Manitoba, under a 
continuing contract with Mel Jones 
Lumber Sales, for 180 days. Supporting 
shipper: Mel Jones Lumber Sales, 708 
West Main St., Bozeman, Mont. 59715. 
Send protests to: Paul J. Labane, District 
Supervisor, Interstate Commerce Com¬ 
mission, Room 222, U.S. Post Office Bldg., 
Billings, Mont. 59101. 

By the Commission. 

[seal ] Robert L. Oswald, 

Secretary. 

IFR Doc.78-1020 Piled 1-12-76:8:45 am] 


(Notice No. 51 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 8,1976. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CJF.R. 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official named 
in the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any, and the 
Protestant must certify that such serv¬ 
ice has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of au¬ 
thority upon which it relies. Also, the 
Protestant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 
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A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the I.C.C. Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

No. MC 50069 (Sub-No. 505TA), filed 
December 17, 1975. Applicant: RE¬ 

FINERS TRANSPORT & TERMINAL 
CORPORATION, 445 Earlwood Ave., 
Oregon, Ohio 43616. Applicant’s repre¬ 
sentative: Jack A. Gollan (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (a) Wire drawing compound, in 
bulk, in tank vehicles, and (b) Materials 
used in the manufacturing of rolling 
oils and wire drawing compounds, in 
bulk, in tank vehicles, from (a) Colum¬ 
bus, Ohio to Phoenix, Ariz., and (b) from 
Coldwater, Mich., and Muncie, Ind., to 
Columbus, Ohio, for 180 days. Support¬ 
ing shipper: The Ironsides Company, 
270 W. Mound St., Columbus, Ohio 43215. 
Send protests to: Keith D. Warner, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 313 
Federal Office Bldg., 234 Summit St., 
Toledo, Ohio 43604. 

No. MC 85255 (Sub-No. 58TA), filed 
December 22, 1975. Applicant: PUGET 
SOUND TRUCK LINES, INC., P.O. Box 
24526, 3720 Airport Way South, Seattle, 
Wash. 98124. Applicant’s representative: 
Clyde H. Maclver, 1900 Peoples National 
Bank Bldg., 1415 Fifth Ave., Seattle, 
Wash. 98171. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper products, between Port¬ 
land, Oreg., on the one hand, and, on the 
other, Lacey, Olympia, Tacoma, Seattle, 
Everett, and Mount Vernon, Wash. Ap¬ 
plicant Intends to interline with other 
carriers at Portland, Oreg., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers: 
Crown Zellerbach Corporation, 1500 S.W. 
First Ave., Portland, Oreg. 97223. Powell 
River-Alberni Sales Corp., 1415 Fifth 
Ave., Seattle, Wash. 98171. British 
Columbia Forest Products, 1050 West 
Pender St., Vancouver, B.C., Canada. 
Georgia-Pacific Corporation, P.O. Box 
203, Olympia, Wash. Send protests to: 
L. D. Boone, Transportation Specialist, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 858 Federal Bldg., 915 
Second Ave., Seattle, Wash. 98174. 

No. MC 98327 (Sub-No. 1TA), filed De¬ 
cember 22, 1975. Applicant: SYSTEM 99, 
8201 Edgewater Drive, Oakland, Calif. 
94621. Applicant’s representative: Ber¬ 
tram S. Silver, 140 Montgomery, San 
Francisco. Calif. 94104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk and commodities which because of 
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size or weight require the use of special 
equipment), between Winterhaven, 
Calif., and Phoenix, Ariz., over U.S. High¬ 
way 80, serving all intermediate points, 
the off-route points of Roll and Hyder, 
Ariz., and points within a 30 mile radius 
of Yuma, Roll and Hyder, Ariz., and 
points within a 25 mile radius of Phoenix, 
Ariz. Applicant intends to tack its exist¬ 
ing authority with MC 98327 at Winter- 
haven, Calif., applicant also intends to 
interline at Phoenix, Ariz., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: There 
are approximately 21 statements of sup¬ 
port attached to the application, which 
may be examined at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: A. J. Rodriguez, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 450 Golden Gate 
Ave., Box 36004, San Francisco, Calif. 
94102. 

No. MC 107496 (Sub-No. 1015TA), filed 
December 23, 1975. Applicant: RUAN 
TRANSPORT CORPORATION, 3200 
Ruan Center, Des Moines, Iowa 50309. 
Applicant’s representative: Earl Check 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Packaged cement, from 
Independence, Kans., to Wichita Falls, 
Tex., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: United States Steel Corpora¬ 
tion, 106 W. 14th St., Kansas City, Mo. 
64105. Send protests to: Herbert W. Al¬ 
len, District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 875 Federal Bldg., Des Moines, Iowa 
50309. 

No. MC 108676 (Sub-No. 87TA), filed 
December 29, 1975. Applicant: A. J. 
METLER HAULING AND RIGGING, 
INC., 117 Chicamauga Ave., Knoxville, 
Tenn. 37917. Applicant's representative: 
A. A. Metier (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Refuse 
containers and cargo containers; (2) 
Refuse container systems and cargo con¬ 
tainer systems and (3) Parts, attach¬ 
ments and accessories for the commodi¬ 
ties described in (1) and (2) above, from 
Lexington, Tenn., to points in the United 
States (except Alaska and Hawaii), for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper : 
Dempster Dumpster Systems, Division of 
Carrier Corp., Springdale & North Cen¬ 
tral, Knoxville, Tenn. Send protests to, 
Joe J. Tate, District Supervisor, Bureau 
of Operations. Interstate Commerce 
Commission, Suite A-422, U.S. Court 
House, 801 Broadway, Nashville. Tenn. 
37203. 

No. MC 110541 (Sub-No. 16TA), filed 
December 23, 1975. Applicant: MARK E. 
YODER, INC., P.O. Box 346, Schuylkill 
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Haven. Pa. 17972. Applicant’s representa¬ 
tive: Christian V. Graf, 407 North Front 
St.. Harrisburg. Pa. 17101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Mixed hard coal fines, in 
bulk, from Solvay. N.Y.. to Minersville, 
Pa., for 90 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Allied Chemical Corporation, P.O. 
Box 1139R, Morristown, N.J. 07960. Send 
protests to: Paul J. Kenworthy, District 
Supervisor. Bureau of Operations, In¬ 
terstate Commerce Commission, 314 U.S. 
Post Office Bldg.. Scranton, Pa. 18503. 

No. MC 112750 (Sub-No. 323TA). filed 
December 30, 1975. Applicant: PURO- 
LATOR COURIER CORP., 3333 New 
Hyde Park Road, New Hyde Park. N.Y. 
11040. Applicant’s representative: Eliza¬ 
beth L. Henoch (same address as appli¬ 
cant >. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Business, 
records, audit and accounting media; (1) 
between Rocky Mount, N.C., and Green¬ 
ville, S.C.; (2) between Greensboro, 

N.C., on the one hand, and, on the other, 
Anderson, Charleston. Greenville and 
Myrtle Beach. S.C.; and (3) between 
Raleigh, N.C., and Columbia. S.C.. under 
a continuing contract with (1) Phillips 
Fibers Corporation. Greenville, S.C. (2) 
Sears, Roebuck & Company. Greensboro. 
N.C. and (3) General Parts, Inc., Raleigh, 
N.C., for 90 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
pers: (1) Phillips Fibers Corporation, 
Greenville, S.C. (2) Sears. Roebuck & 
Company, Greensboro, N.C. and (3) 
General Parts, Inc., Raleigh, N.C. Send 
protests to: Anthony D. Giaimo. District 
Supervisor, Interstate Commerce Com¬ 
mission, 26 Federal Plaza, New York, 
N.Y. 10007. 

No. MC 113678 (Sub-No. 620TA), filed 
December 22, 1975. Applicant: CURTIS, 
INC.. 4810 Pontiac St., Denver. Colo. 
80022. Applicant's representative: David 
L. Metzler, P.O. Box 16004, Stockyards 
Station, Denver, Colo. 80216. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Suspended meat ; from the 
facilities of Flavorland Industries. Inc., 
at Toppenish, Wash., to points in Cali¬ 
fornia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Flavorland Industries, Inc., 
P.O. Box 552, Toppenish, Wash. 98948. 
Send protests to: Herbert C. Ruoff, Dis¬ 
trict Supervisor, 2022 Federal Bldg., Den¬ 
ver, Colo. 80202. 

No. MC 123255 (Sub-No. 59TA), filed 
December 23, 1975. Applicant: B & L 
MOTOR FREIGHT, INC., 140 Everett 
Ave.. Newark. Ohio 43055. Applicant’s 
representative: C. F. Schnee, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned or preserved foodstuffs, 
from the factory of Heinz U.S.A., at Hol¬ 


land, Mich., to the distribution center of 
Heinz U.S.A., at Grand Prairie, Tex. for 
180 days. Supporting shipper: Heinz 
U.S.A., P.O. Box 57, Pittsburgh. Pa. 15230. 
Send protests to: Frank L. Calvary, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 220 Federal Bldg, and U.S. 
Courthouse, 85 Marconi Blvd., Columbus, 
Ohio 43215. 

No. MC 123407 (Sub-No. 281TA), filed 
December 31. 1975. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U.S. Highway 6, Valparaiso, Ind. 
46383. Applicant’s representative: Ste¬ 
phen H. Loeb (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber 
and lumber mill products, from Fredonia. 
Ariz., and Panguitch. Utah, to points in 
Nebraska and Wisconsin, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: South¬ 
western Sales, Inc., P.O. Box 14703, Al¬ 
buquerque, N. Mex. 87111. Send protests 
to: J. H. Gray, District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations, 345 West Wayne St., Room 
204, Fort Wayne, Ind. 46802. 

No. MC 124078 (Sub-No. 675TA), filed 
December 29,1975. Applicant: SCHWER- 
MAN TRUCKING CO., 611 South 28 St., 
Milwaukee, Wis. 53215. Applicant’s rep¬ 
resentative: W. H. Quirmbach (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Cement and rice hull ashes, 
blended, in bulk, in tank vehicles, from 
Stuttgart, Ark., to Los Angeles and San 
Francisco, Calif.; Baltimore. Md.; Yazoo 
City, Miss., and Houston, Tex., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Micro Chemical Industries, Inc., P.O. 
Box 333, Stuttgart. Ark. 72160. Send pro¬ 
tests to: John E. Ryden, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 135 West Wells 
St., Room 807, Milwaukee, Wis. 53203. 

No. MC 126118 (Sub-No. 118TA), filed 
December 22, 1975. Applicant: CRETE 
CARRIER CORPORATION, P.O. Box 
81228, Lincoln, Nebr. 68501. Applicant’s 
representative: Ken Adams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, and related adver¬ 
tising material, from San Antonio, Tex., 
to points in Tennessee. Virginia, and the 
District of Columbia, for 180 days. Sup¬ 
porting shipper: Lois Offer, Director of 
Purchasing and Traffic, Lone Star Brew¬ 
ing Company, 600 Lone Star Blvd., San 
Antonio, Tex. 78206. Send protests to: 
Max H. Johnston, District Supervisor, 
285 Federal Bldg, and Court House, 100 
Centennnial Mall North, Lincoln, Nebr. 
68508. 

No. MC 126899 (Sub-No. 90TA), filed 
December 29. 1975. Applicant: USHER 
TRANSPORT, INC., 3925 Old Benton 


Road. Paducah, KY. 42001. Applicant 
representative: George M. Catlett, 703 
706 McClure Bldg., Frankfort, Ky. 40601. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages and 
related advertising material when 
shipped with malt beverages, and empty 
malt beverage containers on return, from 
Dubuque, Iowa, to Cincinnati, Columbus, 
and Dayton, Ohio, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Joseph S. 
Pickett & Sons, Inc., East 4th St., Exten¬ 
sion, Dubuque, Iowa 62001. Send pro¬ 
tests to: Floyd A. Johnson, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. 435 Federal 
Office Bldg., 167 North Main St., Mem¬ 
phis, Tenn. 38103. 

No. MC 128356 (Sub-No. IOTA) (Cor¬ 
rection), filed November 25, 1975, pub¬ 
lished in the Federal Register issue of 
December 10, 1975, and republished as 
corrected this issue. Applicant: DOWN- 
INGTOWN TRAILER CARRIERS. INC., 
640 West Boot Road, West Chester. Pa. 
19380. Applicant’s representative: Byron 
R. La Van, Suite 400, 117 S. 17th St.. 
Philadelphia, Pa. 19103. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: New and/or used trailers, 
semi-trailers and trailer chassis, and 
parts thereof (other than house trailers 
and trailers and those to be drawn by 
passenger automobile). in truckaway 
service in initial and secondary move¬ 
ments and parts thereof, in initial and 
secondary movements, from the plant of 
Gindy Manufacturing Corporation at 
Ridgeway, Va., to all points in the United 
States (except Alaska and Hawaii), and 
from all points in the United States (ex¬ 
cept Alaska and Hawaii), to the plant of 
Gindy Manufacturing Corporation at 
Ridgeway. Va., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Gindy Manufac¬ 
turing Corporation, Route No. 100, 
Downingtown, Pa. 19335. Send protests 
to: Monica A. Blodgett Transportation 
Assistant, Interstate Commerce Commis¬ 
sion. 600 Arch St., Room 3236, Philadel¬ 
phia. Pa. 19106. The purpose of this re¬ 
publication is to correct the territorial 
description which was previously pub¬ 
lished incorrect 

No. MC 133270 (Sub-No. 5TA), filed 
December 29.1975. Applicant: ROBERT¬ 
SON FOODS CO.. INC., P.O. Box 17402, 
Portland, Oreg. 97217. Applicant’s repre¬ 
sentative: Earle V. White, 2400 S.W. 
Fourth Ave.. Portland, Oreg. 97201. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Meat, fresh, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. from Toppenish, Wash., to 
points in California, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Flavorland 


FEDERAL REGISTER, VOL. 41, NO. 8—TUESDAY, JANUARY 13, 1976 





NOTICES 


1989-2019 


Industries, P.O. Box 552, Toppenish, 
Wash. 98948. Send protests to: A. E. 
Odoms, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 114 Pioneer Courthouse, 555 
S.W. Yamhill St.. Portland, Oreg. 97204. 

No. MC 134922 (Sub-No. 156TA), filed 
December 29, 1975. Applicant: B. J. 
McADAMS, INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant's rep¬ 
resentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Polyurethane , polyurethane foam 
and compounds (except in bulk), from 
Washington and Parkersburg, W. Va., 
and Ottawa, Ill., to Klamath Palls, Med¬ 
ford and Portland, Oreg.; Walla Walla. 
Tacoma and Seattle, Wash., and points 
in California, for 180 days. Supporting 
shipper: Organic Compounds. Inc., 1265 
West 16th St., Long Beach, Calif. 90813. 
Send protests to: William H. Land. Jr., 
District Supervisor, 3108 Federal Office 
Bldg., 700 West Capitol. Little Rock. Ark. 
72201. 

No. MC 135231 (Sub-No. 13TA), filed 
December 22, 1975. Applicant: NORTH 
STAR TRANSPORT, INC., Route 1, 
Highway 1 and 59 West, Thief River 
Falls. Minn. 56701. Applicant's repre¬ 
sentative: Robert P. Sack, P.O. Box 6010, 
West St. Paul, Minn. 55118. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by mail order houses (except 
commodities in bulk), from St. Cloud. 
Minn., to Charlotte, N.C., restricted to 
transportation of shipments originating 
at the facilities of Fingerhut Manufac¬ 
turing Co., located at or near St. Cloud. 
Minn., and destined to U.S. Post Offices 
or United Parcel Service, Inc., for imme¬ 
diate and subsequent movement by U.S. 
Mail or United Parcel Service, Inc., for 
180 days. Supporting shipper: Fingerhut 
Corporation, 11 McLeland Road, St. 
Cloud, Minn. 56395. Send protests to: J. 
H. Ambs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, P.O. Box 2340, Fargo, N. Dak. 
58102. 

No. MC 141565 (Sub-No. 1TA>, filed 
December 22, 1975. Applicant: CEN¬ 
TRAL TRANSPORT. INC., 2904 W. 2nd 
St., Sioux Falls. S. Dak. 57101. Appli¬ 


cant’s representative: S. D. Transport 
Services, Inc., 307 W. 14th St., P.O. Box 
480, Sioux Falls, S. Dak. 57101. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Commercial refuse con¬ 
tainers , gravity flow boxes , and hay 
feeders, from Sioux Falls. S. Dak., to 
points in Colorado, Iowa. Kansas. Min¬ 
nesota, Missouri, Nebraska, North 
Dakota, Pennsylvania. South Dakota, 
and Wisconsin, under a continuing con¬ 
tract with Teem Enterprises. Inc., for 
180 days. Supporting shipper: Teem En¬ 
terprises. Inc.. 3509 Teem Drive, P.O. Box 
1381, Sioux Falls, S. Dak. 57101. Send 
protests to: J. L. Hammond. District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
369, Federal Bldg.. Pierre, S. Dak. 57501. 

No. MC 141587 (Sub-No. 1TA), filed 
December 24. 1975. Applicant: WATCH 
SECURITY ALARM & ARMOURED 
CAR SERVICE, INC., doing business as 
WATCH SECURITY, 1809 First St.. 
Brunswick, Ga. 31520. Applicant’s repre¬ 
sentative: Stanley J. Kubiak, 2203 Tara 
Lane, Brunswick, Ga. 31520. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Monies, currencies, coins, 
negotiable instruments , non-negotiable 
instruments , and jewelry, between 
Valdosta. Ga., and points in Hamilton 
County, Fla., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Holiday Inn, Jennings, 
P.O. Box 88, Jennings. Fla. 32053. Send 
protests to: G. H. Fauss. Jr., District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Box 
35008. 400 West Bay St., Jacksonville. 
Fla. 32202. 

Water Carrier Applications 

No. W-1299TA, filed December 23. 
1975. Applicant: ARCTIC LIGHTER¬ 
AGE COMPANY, P.O. Box 3783, Seattle. 
Wash. 98124. Applicant’s representative: 
John Cunningham, 1776 F St. NW, 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier 
by water, transporting: General com¬ 
modities (except household goods as de¬ 
fined by the Commission); (1) between 
points in Nome, Alaska, and points with¬ 
in five (5) miles thereof, and (2) between 
Kotzebue, Alaska, and points accessible 


thereto by public highway on the Kotze¬ 
bue Peninsula, on traffic originating at 
or destined to points beyond Alaska, for 
180 days. Supporting shippers: There are 
approximately 8 statements of support 
attached to the application which may 
be examined at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send 
protests to: L. D. Boone, Transportation 
Specialist. Bureau of Operations. Inter¬ 
state Commerce Commission, 858 Fed¬ 
eral Bldg., 915 Second Ave.. Seattle, 
Wash. 98174. 

W-1299 (Sub-No. 1TA>. filed Decem¬ 
ber 23.1975. Applicant: ARCTIC LIGHT¬ 
ERAGE COMPANY, P.O. Box 3783. 
Seattle, Wash. 98124. Applicant’s repre¬ 
sentative: John Cunningham, 1776 F St. 
NW.. Washington, D.C. 20006. Authority 
sought to operate as a common carrier 
by water, transporting: General com¬ 
modities by self-propelled vessels and by 
non-self-propelled vessels with the use 
of separate towing vessels, and by tow¬ 
ing vessels in the performance of general 
towage during the season extending 
April 1 to November 1 of each year, both 
dates inclusive. Applicant requests to 
temporary authority to operate: Between 
points (1) including Kotzebue, on and 
along the Noatak, Kobuk, and Selawick 
Rivers (to their respective heads of 
navigation), and Selawick Lake, tra¬ 
versing Hotham Inlet; (2) along the 
Buckland and Kiwalik Rivers to their 
respective heads of navigation; (3) along 
the Yukon River below and including 
Nulato; (4) including Naknek. along the 
Naknek River below and including King 
Salmon; and (5) along the Kuskokwim 
River below and including Bethel, for 
180 days. Supporting shippers: There are 
approximately 8 statements of support 
attached to the application which may 
examine at the Interstate Commerce 
Commission in Washington, D.C, or 
copies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: L. D. Boone, Transportation 
Specialist, Bureau of Operations, Inter¬ 
state Commerce Commission, 858 Federal 
Bldg., 915 Second Ave., Seattle, Wash. 
98174. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

(FR Doc.76-1021 Filed 1-12-76:8:45 ai»l 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 86] 

[FRLr-472-3] 

NEW MOTOR VEHICLES AND NEW MOTOR 

VEHICLE ENGINES: CERTIFICATION 

AND TEST PROCEDURES 

Proposed Evaporative Emission Regulations 
for Light Duty Vehicles and Trucks 

The Environmental Protection Agency 
(EPA) is proposing amendments to Sub¬ 
parts A and B of Part 86 of the Code of 
Federal Regulations (CFR) to become 
effective beginning with the 1978 model 
year, applicable to light duty vehicles and 
light duty trucks. These amendments 
would: (1) revise the evaporative emis¬ 
sion portions of the test procedure and 
establish revised evaporative emission 
standards; (2) establish evaporative 
emission families; and (3) make non¬ 
substantive changes to Subpart B, in¬ 
cluding the overall organization and cer¬ 
tain aspects of the exhaust emission 
portions of the text procedure. 

Evaporative Emission Test Procedure 
and Standards. Fuel evaporative hydro¬ 
carbon emissions have been studied and 
measured since 1958. Federal control of 
evaporative emission levels was first pro¬ 
posed in the Federal Register (32 FR 
2448) in 1967 where a novel and rela¬ 
tively untried measurement procedure, 
use of a vehicle enclosure, was proposed. 
These rules would have become effective 
for the 1969 model year. Final rule mak¬ 
ing was published in 1968 (33 FR 8304) 
where the novel measurement procedure 
was abandoned in favor of a better 
known procedure which utilizes the ad¬ 
sorption of hydrocarbon on activated 
charcoal (carbon trap method) which is 
weighed before and after the test to de¬ 
termine the mass of hydrocarbon ad¬ 
sorbed. Because of manufacturing lead 
time requirements, the implementation 
of the standards was delayed until the 
1971 model year, and the emission level 
was set at 6 g/test. The evaporative emis¬ 
sion standard was then reduced to a 2 
g/test for 1972 and subsequent model 
years. 

The current carbon trap method for 
measuring evaporative emissions has 
been found through testing with a more 
accurate measurement method to greatly 
underestimate actual evaporative emis¬ 
sions. The more accurate testing method 
is the Society of Automotive Engineers 
(SAE) recommended procedure for 
measuring evaparative emissions (SAE 
J171a) and involves collecting the evap¬ 
orative emissions in a large sealed en¬ 
closure containing the test vehicle. The 
results of the most recent EPA in-use 
vehicle testing program (1973) by the 
enclosure method showed evaporative 
emissions to be at a 31 g/test level which 
is about 15 times the 2 g/test standard 
which must currently be met when test¬ 
ing is done by the “carbon trap” method. 
When this emission level is converted to 
a grams per mile equivalent, the result¬ 
ant level is about 2.5 g/mile as com¬ 
pared to the current Federal exhaust 


emission standard of 1.5 g/mile and the 
statutory goal of 0.4 g/mile. 

In April, 1975, the State of California 
requested a waiver of Federal preemp¬ 
tion under section 209(b) of the Clean 
Air Act to enable California to enforce 
a light duty vehicle and light duty truck 
evaporative emission standard for the 

1977 and subsequent model years of 6 
g/test, as measured by the vehicle en¬ 
closure technique. The resultant waiver 
decision, published in the Federal Regis¬ 
ter on July 18, 1975, denied the waiver 
for 1977, but granted it for 1978 and 
subsequent model years subject to re¬ 
view for continuing satisfaction of the 
statutory requirements at such time as 
a new EPA standard is promulgated. At 
that time EPA announced that it would 
make all reasonable efforts to accelerate 
the previously announced schedule and 
establish a Federal vehicle enclosure 
regulation for 1978 instead of 1979. 

The May 28, 1975 California evapora¬ 
tive emission waiver hearing established 
that a 6 g/test standard can be met for 

1978 production. The technological 
feasibility of a 2 g/test standard for 1979 
model year is supported by the waiver 
hearing record and by data developed by 
EPA. This information includes test re¬ 
sults which show that the 1975 produc¬ 
tion Vega, a fuel injected Volkswagen, 
and a 1974 Plymouth Duster currently 
generate evaporative emissions below 2 
g/test when tested by the proposed test 
method and that purged canisters can 
control diurnal emissions to below 0.5 
g/test, including any vehicle background 
emissions. From an assessment of the 
information currently available regard¬ 
ing evaporative emission control technol¬ 
ogy. it is the judgment of EPA's technical 
staff that, given the lead time for tech¬ 
nology application to other vehicles that 
is available with a 1979 standard, a 2 g/ 
test standard can be met for that model 
year. 

The proposed action would establish 
the enclosure method as the Federal 
evaporative emission test procedure and 
would require 1978 model year vehicles 
to meet a 6 g/test standard and 1979 
and later model year vehicles to meet 
a 2 g/test standard. The levels of these 
standards are not lower than the present 
evaporative emission standard but, when 
required to be met as measured by the 
enclosure method, would reduce evapo¬ 
rative hydrocarbon emissions by 70 and 
90 per centum, respectively. This action 
is currently needed since it is projected 
that many Air Quality Control Regions 
(AQCR's) will still exceed the ambient 
air quality standards for oxidants even 
as late as 1990 with the present control 
strategies for reducing emissions from 
mobile and stationary sources. 

Major differences between the pro¬ 
posed evaporative emission regulations 
and either the SAE J171a or, where ap¬ 
plicable, the existing procedure are dis¬ 
cussed below: 

1. The proposed evaporative emission 
measurement procedure measures all 
evaporative emissions from a vehicle re¬ 
gardless of source and, thus, measures 


any non-fuel hydrocarbon evaporative 
emissions such as hydrocarbons from the 
vaporization of plasticizers, solvents, and 
lubricants. The current measurement 
procedure measures only recognized fuel 
evaporative emission sources, while 
neglecting undetected fuel evaporative 
emission sources and ignoring non-fuel 
sources. These non-fuel emissions are 
referred to as vehicle background emis¬ 
sions. 

These vehicle background emissions 
vary with vehicle age and can be as large 
as 5 to 10 g/test for vehicles less than 10 
days old but decrease at an exponential 
rate until, afted 60 to 90 days or after 
accelerated ageing, they are quite small 
(i.e. less than 1 g/test). The only means 
of excluding non-fuel evaporative emis¬ 
sions from the test results is either to 
separately measure and subtract the 
non-fuel evaporative emissions, or to 
give the manufacturers an allowance 
(correction factor) for non-fuel emis¬ 
sions. A separate measurement of only 
non-fuel evaporative emissions involves 
eithed removing or drying out the fuel 
system and is complicated and costly to 
perform. Also, for very new vehicles, the 
resultant measured non-fuel background 
level could only be used for a short period 
since the background level is changing 
rapidly during this period. A reasonably 
valid correction factor is difficult to 
specify because of the variability and 
rapid change in the non-fuel evapora¬ 
tive emissions of new vehicles during the 
first 60 days. Also, if vehicles with low 
non-fuel evaporative emissions were 
used, as is generally the case, the correc¬ 
tion factor would serve as a bonus to¬ 
wards meeting the evaporative emission 
standard. Another consideration in 
reaching a decision regarding the treat¬ 
ment of, in particular, stabilized non¬ 
fuel evaporative emissions is that these 
emissions are real, continuing hydrocar¬ 
bon emissions and from an air quality 
standpoint should be included in the 
evaporative emissions determination. 

Including the small amount of non¬ 
fuel evaporative emissions as part of the 
evaporative emissions to be measured 
during the certification process is the 
most straightforward method of han¬ 
dling the non-fuel emissions. No compli¬ 
cated and costly measurements or du¬ 
bious correction factors are required by 
this approach. For most test vehicles, 
non-fuel evaporative emissions are small 
since manufacturers generally install 
new drivetrains in currents chassis to 
construct certification test vehicles. 
Such chassis can usually be selected to be 
sufficiently aged to avoid problems of 
non-fuel evaporative emissions. In addi¬ 
tion, the EPA technology assessment 
gives due consideration to non-fuel emis¬ 
sions in establishing the feasible levels of 
control. The disadvantage of this ap¬ 
proach is that in a few cases the use of 
a brand new vehicle may be more con¬ 
venient for the manufacturer; however, 
this is likely to be a sufficiently rare oc¬ 
currence so that it will not constitute an 
unreasonable hardship for the manufac¬ 
turer. Therefore, these proposed proce- 
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dures make no special provisions for 
accounting for vehicle background emis¬ 
sions and include them as part of the 
measurement. 

2. The current evaporative emission 
test procedure requires that the vehicle 
be preconditioned by one hour of oper¬ 
ation at an average speed of about 35 
mph, prior to the preconditioning fuel 
drain. The driving schedule which is used 
for this preconditioning is one which was 
designed for and which is used for rapid 
mileage accumulation. While the use 
of this driving schedule provides for con¬ 
venient extended preconditioning, the 
schedule does not represent normal 
urban driving. Tests conducted at the 
EPA Motor Vehicle Emission Laboratory 
indicate that this one hour of precon¬ 
ditioning is unnecessary and wasteful. 
Therefore the proposed test procedure 
starts with the fuel drain and fill with 
test fuel which precedes the precondi¬ 
tioning Urban Dynamometer Driving 
Schedule (UDDS) run. For those unusual 
circumstances where additional precon¬ 
ditioning is desired, such additional pre¬ 
conditioning may be allowed with the 
advance approval of the Administrator. 
For this additional preconditioning the 
vehicle will be cycled through a cycle 
consisting of one UDDS followed by a 
one hour minimum soak for a maximum 
of three such cycles or until the vehicle’s 
evaporative emission control system 
reaches a stabilized condition. In ad¬ 
dition, gasoline fueled test vehicles may 
no longer be used to set dynamometer 
horsepower. 

3. Certain phases of the current test 
procedure require an ambient tempera¬ 
ture of 76-86° F while other phases re¬ 
quire ambient temperatures of 68-86° 
or 60-86° F. While good control of am¬ 
bient conditions is essential to maintain 
test accuracy, the 76-86° F toler- 
fance is unnecessarily restrictive. The 
proposed procedures sets a uniform tem¬ 
perature tolerance of 68-86° F for all 
phases of the test procedure including 
the enclosure ambient temperature dur¬ 
ing the diurnal and hot soak test phases. 
The hot soak specification is reduced 
from the 90° F allowed by the SAE J171a 
procedure and corresponds to the speci¬ 
fication currently allowed for hot soak 
testing. 

4. The current proucedure and the 
J171a both allow the diurnal soak to 
occur during a period of 60 ±10 minutes. 
Available data indicate that a time toler¬ 
ance as wide as ±10 minutes may con¬ 
tribute significantly to test variability. 
The proposed procedure sets the toler¬ 
ance of ±2 minutes for the diurnal soak 
and ±0.5 minute for the hot soak. 

5. The SAE J171a procedure specifies 
that, at the completion of the fuel fill for 
the diurnal soak, the temperature of the 
fuel in the tank will be 60 ±1° F. This 
may not be possible at some facilities 
because of the location of the refueling 
facilities in relation to the location of the 
enclosures. The proposed procedure al¬ 
lows for fueling of the vehicle with fuel 
which is between 50 and 60° F and mov¬ 
ing the vehicle into the enclosure while 
the fuel warms up naturally. When all 


attachments to the vehicle are complete, 
the enclosure is sealed and the hydro¬ 
carbon measurement corresponding to 
the starting temperature of 60 ±1° F is 
used as the enclosure background level 
for the calculations. This is the simplest 
possible method for starting the diurnal 
test and will minimize the number of void 
tests. 

6. The current test procedure specifies 
the use of iron-constantan (Type J) 
thermocouples and specifies a tempera¬ 
ture recording accuracy of ±1° F. Cur¬ 
rent industry practice is to use standard 
grade Type J thermocouples which have 
an accuracy of ±4° F. Even premium 
grade Type J thermocouples are only ac¬ 
curate to ±2° F. Recorder error may con¬ 
tribute another ±0.5° F inaccuracy. Cur¬ 
rent measuring equipment cannot meet 
the requirements of existing regulations. 
An absolute accuracy of ±1° is not 
needed. The proposal specifies an accur¬ 
acy of ±2° F, which, to be met, requires 
a change in thermocouple material. The 
proposed regulations specify the use of 
copper-constantan (Type T) thermo¬ 
couples which in a standard grade have 
an accuracy of ±1.5° F and in premium 
grade have an accuracy of ±0.75° F. 

7. The enclosure method of determin¬ 
ing evaporative emissions utilizes the net 
enclosure volume (enclosure volume 
minus vehicle volume) in the calcula¬ 
tion of evaporative mass emissions. Both 
the SAE J171a and this proposed pro¬ 
cedure use a nominal vehicle volume of 
50 ft.” With a basic enclosure volume of 
1,500 ft s , the nominal vehicle volume 
represents 3.3% of the enclosure volume. 
Actual vehicle volumes for very small or 
very large vehicles might vary from the 
nominal value by as much as ±25 ft. a 
which would change the calculated re¬ 
sults by about ±1.7%. Of course, most 
vehicle volumes would be close to the 
nominal value so that the added com¬ 
plexity of determining actual vehicle 
volume is not warranted by the slight 
improvement in accuracy which would 
result. 

8. The vehicle soak duration between 
the end of the preconditioning UDDS 
and the exhaust emission test is speci¬ 
fied in this proposal as not less than 
12 hours (including the diurnal evapora¬ 
tive emission test) nor more than 36 
hours. The time interval between the 
end of the diurnal test and the start of 
the exhaust emission test is specified as 
not to exceed one hour. The time interval 
between the end of the exhaust test and 
the beginning of the hot soak is specified 
as not to exceed five minutes and the 
time between engine-off and the hot soak 
is specified as not to exceed one minute. 

Tliis means that the diurnal test can 
be started as soon as the tenth hour of 
soak (with a one hour delay before the 
exhaust test) or as late as the thirty- 
fifth hour of soak (with no delay before 
the exhaust test). The exhaust test can 
be started immediately after the comple¬ 
tion of the diurnal or can be delayed up 
to one hour. At the end of the exhaust 
test, the vehicle is driven to the enclo¬ 
sure and allowed to idle until prepara¬ 
tions for pushing it into the enclosure 
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are complete, which can take up to four 
minutes. 

9. The fuel for the FID used to measure 
evaporative emissions is specified to have 
a composition of 60% helium and 40% 
hydrogen containing less than 1 ppm 
carbon response. The fuel for the FID’s 
used in exhaust emission tests continues 
unspecified and is not changed from 
current practice. 

10. The concept of evaporative emis¬ 
sion certification carryover is continued. 
However, since this test procedure more 
accurately assesses evaporative emissions 
and since, for the same evaporative emis¬ 
sion standard, the probability of evapo¬ 
rative-exhaust interactions is thereby 
increased; the exhaust-only test will also 
include the one hour diurnal fuel tank 
heating (need not be done in enclosure) 
prior to the cold start exhaust emission 
test. This will allow for proper precondi¬ 
tioning of the evaporative emission con¬ 
trol system and correct assessment of 
evaporative-exhaust interactions during 
the exhaust emission testing. 

11. The proposed regulations allow, 
with advance approval of the Adminis¬ 
trator, additional vehicle cooling during 
the dynamometer operation if the man¬ 
ufacturer can show that during field op¬ 
eration the vehicle receives additional 
cooling and that such additional cooling 
is necessary to provide a representative 
exhaust or hot soak evaporative test. 

Evaporative Emission Families. Motpr 
vehicle manufacturers normally produce 
many engine, drive-train, emission- 
system, body-type combinations. The ex¬ 
haust emission engine family concept was 
developed to minimize the number of 
vehicles to be tested to establish the ex¬ 
haust emission characteristics of a man¬ 
ufacturer’s product line. Currently every 
vehicle which is tested for exhaust emis¬ 
sions is also tested for evaporative emis¬ 
sions. Typically, in all of the various en¬ 
gine families that a manufacturer pro¬ 
duces, only a few types of evaporative 
emission systems are used (perhaps only 
one for the whole product line). For this 
reason, the concept of evaporative emis¬ 
sion families has been developed as a part 
of the proposal. The evaporative emis¬ 
sion family criteria and vehicle selection 
criteria are contained in Subpart A. To 
aid manufacturers in assessing the im¬ 
pact of this new method of designating 
vehicles to be tested for evaporative com¬ 
pliance, the basic evaporative control 
system parameters being considered are 
included. 

Evaporative Control System will be de¬ 
fined as a combination of the following: 

(A) Method of vapor transmission to the 
storage device from the vapor source—e.g., 
continuous or controlled 

(B) Adsorbtion material—e.g., carbon, 
synthetic 

(C) Purge Strategy: 

X. Continuous, controlled. 

2. Point of induction, e.g., carburetor, air 
cleaner, PCV. 

3. Conditioning of purge air, e.g., heated, 
dried. 

(D) Evaporative System Environment Con¬ 
trol—e.g., underhood cooling fan, thermo¬ 
static vents. 
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Selecting vehicles for evaporative emis¬ 
sion testing according to evaporative 
emission families will minimize the num¬ 
ber of vehicles tested to establish the 
evaporative emission characteristics of a 
manufacturer’s product line. This change 
represents a potential time and cost sav¬ 
ings for both EPA and the manufac¬ 
turers. 

Non-substantive changes to Subpart 
B. Introducing into the regulations a new 
and substantially different evaporative 
emission test procedure results in a 
major revision of the regulations. This 
proposal includes a reorganized emis¬ 
sion test procedure (Subpart B) which is 
structured so that all equipment descrip¬ 
tions are located together, all calibration 
requirements are located together, and 
the test procedure follows a logical se¬ 
quence from beginning to end. In addi¬ 
tion, several non-substantive improve¬ 
ments have been made to certain aspects 
of the exhaust emission portions of the 
test procedure. 

1. The test procedures in subpart B 
have been reorganized to promote claritv. 
No substantive changes have been made. 
Basically, subpart B has been arranged 
in a logical, essentially time oriented 
order. Required equipment is listed first 
with calibration procedures following. 
The test methods and sample calcula¬ 
tions appear at the end. 

Along with the general reorganization, 
many wording changes have also been 
made. These revisions are intended to 
clarify, but not change, the test proce¬ 
dure. For example, only differences in 
the Diesel sampling system are described. 
Previously two separate, but substan¬ 
tially identical descriptions were in¬ 
cluded. Another example is the combina¬ 
tion of the 3 previous sections dealing 
with transmissions into one section. In 
addition, equipment descriptions and 
schematic drawings have been modified 
to more closely reflect general perform¬ 
ance requirements rather than specific 
design parameters. 

2. Coinciding with the subpart reorga¬ 
nization, a new numbering system for 
Subpart B is proposed. The model year 
designation appears as a suffix following 
the section number and is separated by 
a hyphen. A section will remain effective 
until it is superseded. This change will 
make republishing for each model year 
unnecessary. Also, when a section is 
amended for an upcoming model year it 
will appear following the current section. 
This will enable the reader to quickly 
find the changes that have been made. 

3. The regulations have been updated 
to afiow use of the critical flow venturi 
constant volume sampler. A separate cal¬ 
ibration procedure is also specified, and 
the section entitled “chart reading” has 
been deleted. Manufacturers will not 
have to request special permission to 
use this equipment. 

4. Specifications for placement of the 
cooling fan have been relaxed. The cool¬ 
ing fan is now required to be within 12 
inches of the vehicle rather than “ . . . 
between 8 and 12 inches in front of the 
cooling air inlets (grill)”. 


5. To reflect current commercially 
available instrument specifications, the 
operating response time of the h eated 
flame ionization detector (HFID) has 
been changed from 1 to 1.5 seconds for 
90 percent full scale response. 

6. To promote better test correlation 
and minimize test to test variability, tol¬ 
erance specifications have now been spec¬ 
ified for both calibration and span gases 
including traceability requirements to 
NBS. EPA or other approved gas 
standards. 

7. The number of calibration gases re¬ 
quired for each instrument range of 
the carbon monoxide and carbon dioxide 
analyzers have teen reduced from 8 to 6, 
and recommendations for selecting the 
calibration curves have been described, 
rather than using “best judgment”. 

8. The proposed regulations present 
specifications and equations in custom¬ 
ary (English) units, with System Inter¬ 
national (SI> units in parenthesis to pro¬ 
vide additional information and to aid in 
the orderly transition to the metric 
system. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views or arguments as they may desire. 
In order that EPA may evaluate the 
relationship between air quality im¬ 
provement and socioeconomic impact, 
the manufacturers are requested to sup¬ 
ply data to indicate the lead time re¬ 
quired and the cost per vehicle of com¬ 
pliance with a standard of 6 g/test for 
1978 and a 2 g/test standard for 1979 
when testing by the proposed procedure. 
A detailed breakdown of component costs 
13 requested. Comments are also re¬ 
quested on the new evaporative emission 
family and vehicle selection criteria both 
in terms of the potential savings to be 
realized and in terms of problems that 
may arise due to the integration of the 
proposal into the existing certification 
scheme. In addition, comments are so¬ 
licited regarding the arrangement, du¬ 
ration specifications and parameter tol¬ 
erances of the various parts of the 
evaporative emission test procedure. 
Comments are also solicited regarding 
the utility of the rearranged Subpart B. 

Communications should be submitted 
(in quadruplicate) to the Administrator, 
Environmental Protection Agency, At¬ 
tention: Office of Mobile Source Air Pol¬ 
lution control, 401 M Street SW., Wash¬ 
ington, D.C. 20460. All relevant material 
received on or before February 23, 1976 
will be considered. Comments submitted 
shaff be available for public inspection 
during normal business hours at the Of¬ 
fice of Public Affairs, Environmental 
Protection Agency, 4th and M Streets 
SW., Washington, D.C. 

A copy of all public comments and 
draft environmental impact statement 
will be available for inspection and copy¬ 
ing at the U S. Environmental Protection 
Agency, Public Information Reference 
Unit, Room 2922 (EPA Library) 401 M 
Street SW., W ashin gton. D.C. 20460. As 
provided in 40 CFR Part 2, a reasonable 
fee may be charged for copying services. 


This Notice of proposed rulemaking is 
issued under authority of sections 202, 
206, 207, 208. and 301 (a) of the Clean 
Air Act, as amended (42 U.S.C. 1857f-l, 
1857f-5, 1857f~5a, 18571-6, and 1857g 
(a>). 

It is hereby certified that the economic 
and inflationary impacts of this pro¬ 
posed regulation have been carefully 
evaluated in accordance with Executive 
Order 11821. 

Dated: December 31. 1975. 

John Quarles, 
Acting Administrator. 

It is proposed to amend Part 86 of 
Chapter I, Title 40 of the Code of Federal 
Regulations by revising Subparts A and 
B as follows: 

Subpart A—General Provisions for Emis¬ 
sion Regulations for 1977 and Later 
Model Year New Light Duty Vehicles, 
1977 and Later Model Year New Light 
Duty Trucks and for 1977 and Later 
Model New Heavy Duty Engines 

1. A new § 86.078-2 is added and redds 
as follows: 

§ 86.078—2 Definition*. 

The following definitions apply begin¬ 
ning with the 1978 model year. Section 
86.077 2 remains effective excepting 
those definitions which are hereby 
superseded. 

“Diurnal breathing losses” means 
evaporative emissions as a result of the 
daily range in temperature. 

“Engine—system combination” means 
an engine family-exhaust emission con¬ 
trol system combination. 

“Evaporative emissions” means hydro¬ 
carbons emitted into the atmosphere 
from a motor vehicle, other than exhaust 
and crankcase emissions. 

“Hot soak losses” means evaporative 
emissions after termination of engine 
operation. 

“Tank fuel volume” means the volume 
of fuel in the fuel tank(s), which is 
determined by taking the manufac¬ 
turer’s nominal tank(s) capacity and 
multiplying by 40%, the result being 
rounded to the nearest tenth of a U.S. 
gallon. 

“Fuel system” means the combination 
of fuel tank(s4, fuel pump, fuel lines, 
and carburetor or fuel injection compo¬ 
nents, and includes all fuel system vents 
and fuel evaporative emission control 
systems. 

2. A new § 86.078-3 is added and reads 
as follows: 

§ 86.078—3 Abbreviation*. 

(a) The abbreviations In this section 
apply to this subpart and also to sub- 
parts B. H. I, and J. 

<b) The abbreviations used in this 
subpart have the following meanings in 
both capital and lower case: 

Accel.—Acceleration. 

AECD—Auxiliary Emission Control Device. 
API—American Petroleum Institute. 

ASTM— American Society for Testing and 
Materials. 

BHP—Brake horsepower. 
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BSCO—Brake specific carbon monoxide 
BSHC — Brake specific hydrocarbons. 

BSNOx—Brake specific oxides of nitrogen. 

C—Celsius. 

cfh — Cubic feet per hour. 

CFV—Critical flow venturi. 

CL — Chemiluminescence. 

CO.— Carbon dioxide. 

CO— Carbon monoxide. 

Cone.— Concentration, 
cfm—Cubic feet per minute. 

CT— Closed Throttle, 
cu. in.— Cubic inch (es) . 

CVS —Constant volume sampler. 

Decel .—Deceleration. 

EP — End point. 

E vap . —Evaporated. 

F—Fahrenheit. 

FID — Flame ionization detector. 

FL — Full load, 
gal.—U.S. gallon (s). 
g—Grams. 

GVW — Gross Vehicle Weight. 

H.O—Water. 

HC—Hydrocarbon (s). 

HFID — Heated flame ionization detector. 

Hg — Mercury. 

Hi.—High. 

Hp — Horsepower. 

Hr—Hour. 

IBP—Initial boiling point. 

ID—Internal diameter. 
kPa — Kilopascal (s) . 

Lb _ Pound(s). 

LFE—Laminar flow element. 

Lb ft —Pound-feet, 
m—Metre. 

Max.—Maximum. 

Min. — Min Imum. 

Min. — Minute (s) . 
ml—Millillter(s). 
mph — Miles per hour, 
mm—Millimeter (s). 
mv — Millivolt (8). 

N,—Nitrogen. 

NDIR—Nondispersivo infrared. 

NO — Nitric oxide. 

NO a —Nitrogen dioxide. 

NOx — Oxides of nitrogen. 

No.—Number. 

Pb—Lead. 

PDP — Positive displacement pump, 
ppm — Parts per million by volume, 
ppm C — Parts per million, carbon, 
psl—Pounds per square inch, 
psig — Pounds per square inch gauge. 

PTA—Part throttle acceleration. 

PTD — Part throttle deceleration. 

R — Degrees Rankin. 

rpm — Revolutions per minute. 

RVP—Reid vapor pressure. 

S.A.E. — Society of Automotive Engineers, 
s — Second (s). 

SI — System international. 

Sp. — Speed. 

SS—Stainless steel, 
t — time. 

TEL — Tetraethyl lead. 

TML — Tetramethyl lead, 
v —Volts. 

Vs — Versus, 
w — watt. 

WF—Weighting factor. 

WOT—Wide open throttle. 

Wt — Weight. 

' — Feet. 

"—Inches. 

°— Degrees. 

% — Percent. 

2)— Summation. 

3. Paragraph (b) of § 86.078-8 is re¬ 
vised to read as follows: 

§ 86.078—8 Emission standards for 1978 
light duty vehicles. 

♦ • * • • 
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(b)(1) Evaporative emissions from 
gasoline fueled light duty vehicles shall 
not exceed: 

(1) Hydrocarbons. 6.0 grams per test. 

(2) The standard set forth in para¬ 
graph (b) (1) of this section refers to a 
composite sample of the evaporative 
emissions collected under the conditions 
set forth in subpart B and measured in 
accordance with those procedures. 

• • • • • 

4. A new § 86.078-9 is added and reads 
as follows: 

§ 86.078—9 Enii.HHion standards for 1978 
light duty trucks. 

(a) (See Paragraph (a) of § 86.077-9J 

(b) (1) Evaporative emissions from 

1978 model year gasoline fueled light 
duty trucks shall not exceed: 

(1) Hydrocarbons. 6.0 grams per test. 

(2) The standard set forth in para¬ 
graph (b)(1) of this section refers to a 
composite sample of the evaporative 
emissions collected under the conditions 
set forth in subpart B and measured in 
accordance with those procedures. 

(c) lSee Paragraph (c) of § 86.077-9] 

5. A new section § 86.079-8 is added 
and reads as follows: 

§ 86.079—8 Emission standards for*1979 
light duty vehicles. 

(a) [See paragraph (a) of § 86.077-91 

(b) (1) Evaporative emissions from 

1979 model year gasoline fueled light 
duty vehicles shall not exceed: 

(1) Hydrocarbons. 2 grams per test. 

(2) The standard set forth in para¬ 
graph (b) (1) of this section refers to a 
composite sample of the evaporative 
emissions collected under the conditions 
set forth in subpart B and measured in 
accordance with those procedures. 

(c) [See Paragraph (c) of § 86.077-81 

6. A new § 86.079-9 is added and reads 
as follows: 

§ 86.079—9 Emission standards for 1979 
light duty trucks. 

(a) [See Paragraph (a) of § 86.077-91 

(b) (1) Evaporative emissions from 
1979 model year gasoline fueled light 
duty trucks shall not exceed: 

(1) Hydrocarbons. 2 grams per test. 

(2) The standard set forth in para¬ 
graph (b) (1) of this section refers to a 
composite sample of the evaporative 
emissions collected under the conditions 
set forth in subpart B and measured in 
accordance with those procedures. 

(c) [See Paragraph (c) of § 86.077-91 

7. A new § 86.078-24 is added and reads 
as follows: 

§ 86.078—24 Test vehicles and engines. 

(a)(1) through (a)(4) [See para¬ 
graphs (a)(1) through (a)(4) of 
§ 86.077-243 

(5) The gasoline fueled vehicles cov¬ 
ered by an application for certification 
will be divided into groupings which are 
expected to have similar evaporative 
emission characteristics throughout their 
useful life. Each group of vehicles with 
similar evaporative emission character¬ 


istics shall be defined as separate evap¬ 
orative family. 

(6) To be classed in the same evapora¬ 
tive family, vehicles must be Identical 
in all of the following respects: 

(i) Vapor storage device (e.g., canister, 
air cleaner, crankcase, induction sys¬ 
tem). 

(ii) Basic canister design, including: 

(A) Design working capacity (e.g., 
vapor adsorption capacity) 

(B) Housing Material 

(C) Configuration (e.g., open bottom, 
closed bottom, purge control valves) 

(iii) Carburetor model or fuel injec¬ 
tion type (including features such as 
external carburetor bowl vents and purge 
control valves). 

(iv) Basic fuel tank type (e.g., hol¬ 
low steel, vapor control baffles, plastic 
lined). 

(v) Basic fuel filler cap type (e.g., seal 
mechanism, retention mechanism). 

(7) Where vehicles are of a type which 
cannot be divided into evaporative fami¬ 
lies based on the criteria listed above, 
the Administrator will establish fami¬ 
lies for those vehicles based upon the 
features most related' to their evapora¬ 
tive emission characteristics. 

(b)(1) (i) [See paragraph (b)(1) (i) 
of § 86.077-24] 

(ii) Vehicles of each engine family 
will be divided into engine displace¬ 
ment-exhaust emission control system 
combinations as applicable. A pro¬ 
jected sales volume will be established 
for each combination for the model year 
for which certification is sought. One 
vehicle of each combination will be se¬ 
lected in order of decreasing projected 
sales volume until 70 percent of the proj¬ 
ected salej of a manufacturer’s total 
production of vehicles of that engine 
family is represented, or until a maxi¬ 
mum of four vehicles is selected. If any 
single combination represents over 70 
percent, then two vehicles of that com¬ 
bination may be selected. The vehicle 
selected for each combination will be 
specified by the Administrator as to 
transmission type, fuel system, and 
inertia weight class. 

(iii) through (vi) [See paragraphs 
(b)(1) (iii) through (b)(1) (vi) of 
§ 86.077-241 

(vii)(A) Vehicles of each evaporative 
family will be divided into evaporative 
control systems. One vehicle of each 
evaporative control system within the 
evaporative family will be selected. 

(B) The Administrator may select a 
maximum of four (4) additional vehicles 
within each evaporative family based 
upon features indicating that they may 
have the highest evaporative emission 
levels of vehicles in that family. 

(C) Vehicles selected under (b)(1) 
(i) through (vi) may be used to satisfy 
the requirements of (b)(1) (vii) (A) and 
(B). 

(D) The Administrator will also se¬ 
lect one vehicle for each evaporative 
control system within each evaporative 
family for which vehicles are to be sold 
at high altitude. 
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(E) Vehicles selected under (b) (1) (v) 
may be used to satisfy the requirements 
of (b)(1) (viiHD). 

(b) (2) through (c)(1) (ii) [See para¬ 
graphs (b)(2) through (c)(1) (ii) of 
§ 36.077-243 

(Hi) A durability vehicle will be se¬ 
lected by the Administrator to represent 
each evaporative control system within 
each evaporative family. Vehicles se¬ 
lected under (c) (1) (i) will be used to 
satisfy the requirements of this section. 
If it is impossible for any vehicle se¬ 
lected under the constraints of (c)(1) 
(i) to satisfy the requirements of this 
section, then an additional durability 
vehicle may be selected to satisfy the 
evaporative durability requirements. 

(iv) Exhaust durability data (§ 86.- 
178-5(b)) from any vehicle selected un¬ 
der this paragraph to satisfy evaporative 
durability requirements will be used ac¬ 
cording to § 86.078-28(a) (4) (i) (A) (1) 
with the exhaust durability data from 
the vehicle selected under (c) (1) (i) for 
the same engine-system combination. 

(c) (2) through (e) [See paragraphs 
(c) (2) through paragraph (e) of 
5 86.007-241. 

(f) In lieu of testing an emission data 
or durability data vehicle (or engine) 
selected under paragraph (b) or (c) of 
this section, and submitting data there¬ 
for, a manufacturer may, with the prior 
written approval of the Administrator, 
submit exhaust emission data and/or 
evaporative emission data, as applicable 
on a similar vehicle (or engine) for which 
certification has previously been sought. 

(g) (See paragraph (g) of § 86.077- 
241. 

8. A new § 86.078-26 is added and 
reads as follows: 

§ 86.078-26 Mileage and service accu¬ 
mulation; emission measurements. 

(a) (1) and ( a) (2) lSee paragraphs 
(a) (1) and (a)(2) of § 86.077-263. 

(3) Emission data vehicles. 

(i) Gasoline-fueled. (A) Each gaso¬ 
line-fueled emission data vehicle shall 
be driven 4000 miles with all emission 
control systems installed and operating. 
Complete exhaust emission tests shall be 
conducted at zero miles and 4000 miles 
on those vehicles selected under 86.078- 
24(b). Complete exhaust emission and 
evaporative emission tests shall be con¬ 
ducted at 4000 miles on those vehicles 
selected under 86.078-24(c) unless the 
Administrator determines under 86.078- 
24(f) that only the exhaust emission 
test shall be conducted at zero miles and 
4000 miles. 

(a)(3)(i)(B) through (c) l See para¬ 
graphs (a) (3) (i) (B) through (c) of 
§ 86.077-261. 

9. A new § 86.078-28 is added and 
reads as follows: 

§ 86.078—28 Compliance willi emission 
standards. 

(a)(1) through (a)(3) [See para¬ 
graphs (a) (1) through (a) (3) of 
§ 86.077-28). 

(4) The procedure for determining 
compliance of a new motor vehicle with 


exhaust and evaporative emission stand¬ 
ards, as applicable, is as follows: 

(i) Separate emission deterioration 
factors shall be determined from the 
emission results of the durability data 
vehicle(s) for each engine-system combi¬ 
nation. A separate factor shall be estab¬ 
lished for exhaust HC, exhaust CO, ex¬ 
haust NOx for each engine-system com¬ 
bination. Separate evaporative deteriora¬ 
tion factors shall be determined from 
the evaporative emission results of the 
durability vehicle (s) for each evaporative 
control system within each evaporative 
family. 

(a)(4)(i)(A) through (a)(4)(i)(C) 
[See paragraphs (a) (4) (i) (A) through 
(a) (4) (i) (C) of § 86.077-28]. 

(D) For gasoline-fueled vehicles, an 
evaporative emission deterioration fac¬ 
tor shall be calculated for each evapora¬ 
tive control system within each evap¬ 
orative family, by subtracting the evap¬ 
orative emissions interpolated to 4,000 
miles from the evaporative emissions in¬ 
terpolated to 50.000 miles. These inter¬ 
polated values shall be carried out, in 
accordance with ASTM E 29-67, to a 
minimum of three decimal places to the 
right of the decimal point before sub¬ 
tracting one from the other to deter¬ 
mine the deterioration factor. 

(a) (4) (ii) (A) through (c) [See para¬ 
graphs (a) (4) (ii) (A) through (c) of 
§ 86.077-28]. 

10. A new § 86.078-30 is added and 
reads as follows: 

§ 86.078—30 Certification. 

(a) (1) and (a) (2) [See paragraphs 
(a)(1) and (a)(2) of 5 86-077-301. 

(3) One such certificate will be issued 
for each engine family-evaporative fam¬ 
ily combination and will certify compli¬ 
ance with no more than one set of ap¬ 
plicable standards. 

(a) (4) through (a) (6) [See para¬ 
graphs (a) (4) through (a) (6) of § 86.- 
077-303 

(b) (1) The Administrator will deter¬ 
mine whether a vehicle (or engine) cov¬ 
ered by the application complies with ap¬ 
plicable standards by observing the fol¬ 
lowing relationships: 

(i) Light duty vehicles and light duty 
trucks. 

(A) A test vehicle selected under 
§ 86.078-24(b) (1) (ii) or (iv) shall rep¬ 
resent all vehicles in the same engine 
family of the same engine displacement- 
exhaust emission control system combi¬ 
nation as applicable to be sold below 4,000 
ft. in elevation. A test vehicle selected 
under § 86.078-24(b) (1) (vii) (A) or 
§ 86.078-24(b) (1) (vii) (B) shall repre¬ 
sent all vehicles in the same evaporative 
control system within the evaporative 
family as applicable, to be sold below 
4,000 ft. in elevation. 

(b) (1) (i) (B) [See paragraph (b)(1) 
(i) (B) of § 86.077-301 

(C) A test vehicle selected under 
§ 86.078-24(c) (1) (iii) shall represent all 
vehicles in the same evaporative control 
system within the evaporative family. 

(D) A test vehicle selected under 
§ 86.078-24(b) (1) (vii) (D) shall repre¬ 


sent all the vehicles of the same evapo¬ 
rative control system within the evapo¬ 
rative family to be sold at high altitude. 

(b)(1) (iii) through (c) fSee para¬ 
graphs (b)(1) (iii) through (c) of 
§ 83.077-30] 

11. A new ? 86.078-35 is added and 
reads as follows: 

§ 86.078-33 Labeling. 

(a) (1 > (iii) (D) through (b) [See para¬ 
graphs (a) through (a) (1) (iii) (B) of 
§ 86.077-351 

(C) Engine displacement (in cubic 
inches), engine family identification and 
evaporative family identification. 

(a) (1) (iii) (D) through (b) [See para¬ 
graph (a) (1) (iii) (D) through paragraph 
(b) of § 86.077-35] 

12. Subpart B is enlarged by adding 
§§ 86.101-78 through 86.139-78 (effective 
for the 1978 model year) which reads as 
follows: 

Subpart B—Emission Regulations for 1977 
and Later Model Year New Light Duty 
Vehicles and New Light Duty Trucks; 
Test Procedures 

Sec. 

86.101- 78 Aoplicabllity. 

80.102- 78 Definitions. 

86.103- 78 Abbreviations. 

86.104- 78 Section numbering, construction. 

86.105- 78 Introduction; structure of sub¬ 

part. 

86.100-78 Equipment required; overview. 

86.107- 78 Sampling and analytical system. 

evaporative emissions. 

86.108- 78 Dynamometer. 

86.100-78 Exhaust Gas sampling system. 

88.110- 78 Exhaust Gas analytical system. 

86.111- 78 Fuel specifications. 

86.112- 78 Analytical gases. 

86.113- 78 EPA Urban Dynamometer Driving 

Schedule. 

80.114- 78 Calibrations, frequency and over¬ 

view. 

86.115- 78 Evaporative emission enclosure 

calibrations. 

86.116- 78 Dynamometer calibrator 

83.117- 78 Constant volume samper call bra- 
# tion. 

86.118- 78 Hydrocarbon analyzer calibration. 

86.119- 78 Carbon monoxide analyzer cali¬ 

bration. 

86.120- 78 Oxides of nitrogen analyzer cali¬ 

bration. 

83.121- 78 Carbon dioxide analyzer calibra¬ 

tion. 

86.122- 78 Calibration of other equipment. 

88.123- 78 Test procedures, overview. 

86.124- 78 Transmissions. 

83.125- 78 Road load power and inertia 

weight determination. 

83.126- 78 Test sequence, general require¬ 

ments. 

88.127- 78 Vehicle preparation. 

86.128- 78 Vehicle preconditioning. 

86.129- 78 Diurnal breathing loss test. 

88.130- 78 Running loss test. 

86.131- 78 Dynamometer procedure. 

86.132- 78 Engine starting and restarting. 

83.133- 78 Dynamcmeter test runs. 

86.134- 78 Hot soak test. 

86.135- 78 Exhaust sample analysis. 

86.136- 78 Records required. 

86.137- 78 Calculations; evaporative emis¬ 

sions. 

83.138- 78 Calculations; exhaust emissions. 

Authority : Sec. 202. 206, 207. 208. and 301 
(a) of the Clean Air Act. as amended (42 
U.S.C. 1857F-1, 1857F-5, 1857F-5a, 1857F-6. 
1857g(a)). 
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Subpart B—Emission Regulations for 1977 

and Later Model Year New Light Duty 

Vehicles and New Light Duty Trucks; 

Test Procedures 

§ 86.101—78 General applicability. 

(a) The provisions of this subpart are 
applicable to 1977 and later model year 
new light duty vehicles and light duty 
trucks. 

(1) Sections 86.101-78 through 
86.139-78 apply for 1978 and later model 
years. 

(2) Sections 86.177-1 through 86.177- 
23 apply for the 1977 model year only. 

<b> Provisions of this subpart apply to 
tests performed by both the Adminis¬ 
trator and motor vehicle manufacturers. 

§ 86.102—78 Definitions. 

The definitions in §§ 86.077-2 and 
86.078-2 apply to this subpart. 

§ 86.10.3—78 Abbreviations. 

The abbreviations in § 86.078-3 apply 
to this subpart. 

§ 86.104—78 Section numbering, con¬ 
struction. 

(a) The model year of initial appli¬ 
cability is indicated by the section num¬ 
ber. The two digits following the hyphen 
designate the first model year for which 

% a section is effective. A section remains 
effective until superseded. 

Example: Section 86.111-78 applies to the 
1978 and subsequent model years until super¬ 
seded. If a section 86.111-81 is promulgated 
It would take effect beginning with the 1981 
model year; § 86.111-78 would apply to model 
years 1978 through 1980. 

(b) Unless indicated, all provisions in 
tliis subpart apply to both gasoline and 
diesel fueled vehicles. 

§ 86.105—78 Introduction, structure of 
subpart* 

(a> Tills subpart describes the equip¬ 
ment required and the procedures to fol¬ 
low in order to perfonn exhaust and 
evaporative emission tests on light duty 
vehicles and light duty trucks. Subpart A 
sets forth the testing requirements and 
test intervals necessary to comply with 
EPA certification procedures. 

(b) Three topics are addressed in this 
subpart. Sections 86.106 through 86.113 
set forth specifications and equipment 
requirements; §§ 86.114 through 86.122 
discuss calibration methods and fre¬ 
quency; test procedures and data re¬ 
quirements are listed (in approximately 
chronological order) in §§ 86.123 through 
86.139. 

§ 86.106—78 Equipment required; over¬ 
view. 

(a) This subpart contains procedures 
for both exhaust and evaporative emis¬ 
sions tests on gasoline or diesel fueled 
light duty vehicles and light duty trucks. 
Certain items of equipment are not nec¬ 
essary for a particular test, e.g., evapora¬ 
tive enclosure when testing diesel vehi¬ 
cles. Equipment required and specifica¬ 
tions are as follows: 

(1) Evaporative emission tests, gaso¬ 
line fueled vehicles. The evaporative 
emission test is closely related to and 


connected with the exhaust emission 
test. All vehicles tested for evaporative 
emissions must be tested for exhaust 
emissions. Further, unless the evapora¬ 
tive emission test is waived by the Ad¬ 
ministrator under § 86.077-26, all gaso¬ 
line fueled vehicles must undergo both 
tests. (Diesel vehicles are excluded from 
the evaporative emission standard.) Sec¬ 
tion 86.107 specifies the necessary equip¬ 
ment. 

(2) Exhaust emission tests. All vehicles 
subject to this subpart are tested for ex¬ 
haust emissions. Diesel and gasoline 
fueled vehicles are tested identically with 
the exception of hydrocarbon measure¬ 
ments; diesel vehicles require a heated 
hydrocarbon detector. §86.109. All gaso¬ 
line fueled vehicles are either tested for 
evaporative emissions or undergo a diur¬ 
nal heat build, diesel vehicles are ex¬ 
cluded from this requirement. Equipment 
necessary and specifications appear in 
sections 86.108 through 86.112. 

(3) Fuel, analytical gas, and driving 
schedule specifications. Fuel specifica¬ 
tions fof exhaust and evaporative emis¬ 
sion testing and for mileage accumula¬ 
tion for gasoline and diesel fueled ve¬ 
hicles are specified in § 86.111-78. Ana¬ 
lytical gases are specified in § 86.112. The 
EPA Urban Dynamometer Driving 
Schedule for use in exhaust testing is 
specified in § 86.113 and Appendix I. 

§ 86.107—78 Sampling and analvtirnl 
system, evaporative emissions. 

(a) Component description (evapora¬ 
tive emissions sampling system). The 
following components will be used in 
evaporative emissions sampling systems 
for testing under this subpart. 

(1) Evaporative emission measure¬ 
ment enclosure. The enclosure shall be 
large enough to accommodate the largest 
vehicle to be tested, with space for per¬ 
sonnel access to all sides of the vehicle. 
The enclosure door must allow entry of 
the maximum size vehicle. When sealed, 
the enclosure shall be gas tight. Interior 
surfaces must be impermeable to hydro¬ 
carbons. One surface should be of flex¬ 
ible, impermeable material to allow for 
minor volume changes, resulting from 
temperature changes. To maximize dissi¬ 
pation of heat, wall materials should be 
of minimum thermal resistance. 

(2) Evaporative eynission hydrocarbon 
analyzers. A hydrocarbon analyzer util¬ 
izing t he h ydrogen flame ionization prin¬ 
ciple (FID) shall be used to monitor the 
atmosphere within the enclosure. The 
FID shall have a minimum full scale 
measuring sensitivity of 5 ppm propane 
with a stability of ±1% of range, a re¬ 
producibility of ±1% of range and a re¬ 
sponse to 90% of final reading within 1.5 
s. Sufficient ranges will be available, such 
that any* reading will fall within the 
upper 80% of the range in use. 

(3) Evaporative emissioii hydrocarbon 
data recordin g sy stem. The electrical 
output of the FID shall be recorded at 
the initiation and termination of each 
diurnal or hot soak. The recording may 
be by means of a strip chart potentio- 
metric recorder, by use of an on-line 
computer system or other suitable means. 


In any case, the recording system must 
have operational characteristics (signal 
to noise ratio, speed of response, etcJ 
equivalent to or better than those of the 
signal source being recorded, and must 
provide a permanent record of results. 
The recording system must provide a 
positive indication of the initiation and 
completion of each diurnal or hot soak 
along with the time elapsed between ini¬ 
tiation and completion of each soak. 

(4) Tank fuel heating system. The tank 
fuel heating system shall consist of a 
heat source and a temperature control¬ 
ler. A typical heat source is a 2.000 w 
heating pad. Other sources may be used 
as required by circumstances. The tem¬ 
perature controller may be manual, such 
as a variable voltage transformer, or may 
be automated. The heating system must 
not cause hot spots on the tank wetted 
surface which could cause local over¬ 
heating off the fuel. Heat must not be 
applied to the vapor in the tank above 
the liquid fuel. The temperature con¬ 
troller must be capable of controlling the 
fuel tank temperature during the diur¬ 
nal soak to within ±2 a F (1.1° C) of 
the following equation; 

F = 604-0.4 t 
or for SI unite: 

C = 15.556 -f- (2/9) t 
Where: 

F=Temperature in °F 

C=Temperature In °C 

t=Time since start of test in minutes 

(5) Temperature recording system. 
Strip chart recorder(s) or automatic 
data processor shall be used to record 
enclosure ambient and vehicle fuel tank 
temperature during the evaporative 
emissions test. The temperature recorder 
or data processor shall record each tem¬ 
perature at least once every minute. The 
recording system shall be capable of re¬ 
solving time to ±15 s and capable of re¬ 
solving temperature to ±0.75* F 
(0.42° C). The temperature recording 
system (recorder and sensor) shall have 
an accuracy of ±2° F (1.1 0 C). The re¬ 
corder (data processor) shall have a time 
accuracy of ±15 s and a precision of 
±15 s. The ambient temperature sensor 
shall be located in the enclosure, within 
6 inches (15 cm) of the geometric center 
of the ceiling and between 6 and 12 in. 
(15 and 30 cm) below the ceiling surface. 
The vehicle fuel tank temperature sen¬ 
sor shall be located in the fuel tank so 
as to measure the temperature of the 
prescribed test fuel at its approximate 
mid-volume of the fuel. Manufacturers 
shall arrange that vehicles furnished for 
testing at Federal certification facilities 
be equipped with copper-constantan 
Type T thermocouples for measurement 
of fuel tank temperature. 

(6) Purge blower. One or more port¬ 
able or fixed blowers shall be used to 
purge the enclosure. The blowers shall 
have sufficient flow capacity to reduce 
the enclosure hydrocarbon concentra¬ 
tion from the test level to the ambient 
level between tests. Actual flow capacity 
will depend upon the time available be¬ 
tween tests. 
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(7) Mixing blower. One or more small 
blowers or fans shall be used to mix the 
contents of the enclosure during evapora¬ 
tive emission testing. Maintenance of 
uniform concentrations throughout the 
enclosure is important to the accuracy 
of the test. 

§ 86.108-78 Dynamometer. 

The dynamometer shall have a power 
absorbtion unit for simulation of road 
load power and flywheels or other means 
of simulating the inertia weight as speci¬ 
fied in § 86.125. 

§ 86.109—78 Exhaust gas sampling sys¬ 
tem. 

(a)(1). Schematic drawings. Figure 
B78-1 is a schematic drawing of the 
Positive Displacement Pump-Constant 
Volume Sampler (PDP-CVS) and Fig¬ 
ure B78-2 is a schematic drawing of the 
Critical Flow Venturi-Constant Volume 


Sampler (CFV-CVS). These are two sug¬ 
gested exhaust gas sampling systems. 

(2) Since various configurations can 
produce equivalent results, exact con¬ 
formance with either drawing is not 
required. Additional components such as 
instruments, valves, solenoids, pumps, 
and switches may be used to provide 
additional information and coordinate 
the functions of the component systems. 

(3) Other Systems. Other sampling 
systems may be used if shown to yield 
equivalent results and if approved in ad¬ 
vance by the Administrator. 

(b) Component description, PDP-CVS. 
The PDP-CVS, Figure B78-1, consists of 
a dilution air filter and mixing assembly, 
heat exchanger, positive displacement 
pump, sampling system, and associated 
valves, pressure and temperature 
sensors. 

The PDP-CVS shall conform to the 
following requirements: 


AMWTWTAJf 



(1) Static pressure variations at the 
tailpipe(s) of the vehicle shall remain 
within ±5 Inches of water (1.2 kPa) of 
the static pressure variations measured 
during a dynamometer driving cycle 
with no connection to the tailpipe (s). 
(Sampling systems capable of maintain¬ 
ing the static pressure to within ±1 inch 
of water (0.25 kPa) will be used by the 
Administrator if a written request sub¬ 
stantiates the need for this closer toler¬ 
ance.) 

(2) The gas mixture temperature, 
measured at a point immediately ahead 
of the positive displacement pump, shall 
be within ±10° F (5.6° C) of the designed 
operating temperature at the start of 
the test. The gas mixture temperature 
variation from its value at the start of 
the test shall be limited to ±10° F (5.6° 
C) during the entire test. The tempera¬ 
ture measuring system shall have an 
accuracy and precision of ±2° F (1.1°C). 

(3) The pressure gauges shall have 
an accuracy and precision of ±3 mm Hg 
(0.4 kPa). 


(4) The flow capacity of the CVS shall 
be large enough to eliminate water con¬ 
densation in the system (300 to 350 cfm, 
0.142 to 0.165 m’/s, is sufficient for most 
vehicles). 

(5) Sample collection bags for dilu¬ 
tion air and exhaust samples shall be of 
sufficient size so as not to impede sample 
flow. 

(c) Component description, CFV-CVS. 
The CFV-CVS, Figure B78-2 consists of 
a dilution air filter and mixing assmbly, 
cyclone particulate separator, sampling 
venturi, critical flow venturi, sampling 
system, and assorted valves, pressure and 
temperature sensors. The CFV-CVS 
shall conform to the following require¬ 
ments: 

(1) Static pressure variations at the 
tailpipe (s) of the vehicle shall remain 
within ±5 inches of water (1.2 kPa) of 
the static pressure variations measured 
during a dynamometer driving cycle 
with no connection to the tailpipe (s), 
(Sampling systems capable of maintain¬ 
ing the static pressure to within ±1 inch 
of water (0.25 kPa) will be used by the 
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Administrator if a written request sub¬ 
stantiates the need for this closer toler¬ 
ance.) 

(2) The temperature measuring sys¬ 
tem shall have an accuracy and preci¬ 
sion of ±2° P (1.1° C) and a response 
time of 0.100 s to 62.5% of a tempera¬ 
ture change. 


(3) The pressure measuring system 
shall have an accuracy and precision of 
±3 mm Hg (0.4 kPa). 

(4) The flow capacity of the CVS shall 
be large enough to eliminate water con¬ 
densation in the system (300 to 350 cfm, 
0.142 to 0.165 m a /s, is sufficient for most 
vehicles). 



(5) Sample collection bags for dilu¬ 
tion air and exhaust samples shall be of 
sufficient size so as not to impede sample 
flow. 

§86.110—70 Exhaust gas analytical sys¬ 
tem. 

(a) Schematic drawings. Figure B78-3 
is a schematic drawing of the exhaust 
gas analytical system. The schematic of 
the hydrocarbon analysis train for diesel 
fueled vehicles is shown as part of Fig¬ 
ure B78-1. Since various configurations 
can produce accurate results, exact con¬ 
formance with either chawing is not re¬ 
quired. Additional components such as 
instruments, valves, solenoids, pumps 
and switches may be used to provide ad¬ 


ditional information and coordinate the 
fu ctions of the component systems. 

(b) Major component description. The 
analytical system. Figure B78-3, consists 
of a flame ionization detector <FID> for 
the determination of hydrocarbons, non- 
dispersive infrared analyzers (NDIR) for 
the determination of carbon monoxide 
and carbon dioxide and a chemilumines¬ 
cence analvzer (CL) for the determina¬ 
tion of oxides of nitrogen. A heated 
flame ionization detector (HFID) is used 
for the continuous determination of 
hydrocarbons from diesel fueled ve¬ 
hicles, Figure B78-1. The exhaust gas 
analytical system shall conform to the 
following requirements: 
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(1) Tlie chemiluminescence analyzer 
requires that the nitrogen dioxide pres¬ 
ent in the sample be converted to nitric 
oxide before analysis. Other types of 
analyzers may be used if shown to yield 
equivalent results and if approved in ad¬ 
vance by the Administrator. 

(2) The carbon monoxide (NDIR) 
analyzer may require a sample condi¬ 
tioning column containing CaSO„ or 
indicating silica gel to remove water va¬ 
por and containing ascarite to remove 
carbon dioxide from the CO analysis 
stream. 

(i) If CO instruments which are es¬ 
sentially free of CO.- and water 'vapor 
interference are used, the use of the 
conditioning column may be deleted, see 
§ 86.119 and § 86.138. 

(ii) A CO instrument will be consid¬ 
ered to be essentially free of CO,- and 
water vapor interference if its response 
to a mixture of 3 percent CO, in N, 
which has been bubbled through water 


at room temperature produces an equiv¬ 
alent CO response, as measured on the 
most sensitive CO range, which is less 
than 1 percent of full scale CO concen¬ 
tration on ranges above 300 ppm full 
scale or less than 3 ppm on ranges bo- 
low 300 ppm full scale, see § 86.119. 

(3) For diesel fueled vehicles a con¬ 
tinuous sample shall be measured using 
a heated analyzer train as shown in Fig¬ 
ure B78-1. The train shall include a 
heated continuous sampling line, a 
heated particulate filter and a heated 
hydrocarbon instrument (HFID) com¬ 
plete with heated pump, filter and flow 
control system. 

(i) The response time of this instru¬ 
ment shall be less than 1.5 second for 90 
percent of full-scale response. 

(ii> Sample transport time from sam¬ 
pling point to inlet of instrument shall 
be less than 4 seconds. 

(iii) The sample line and filter shall be 
heated to a set point ±10° F (±5.6° C) 
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between 300 and 390" F (149 and 199* 
C). 

(c) Other analyzers and equipment. 
Other types of analyzers and equipment 
may be used if shown to yield equivalent 
results and if approved in advance by the 
Administrator. 

§ 86.111—78 Furl specifications. 

(a) Gasoline . 


(1) Gasoline having the following 
specifications will be used by the Admin¬ 
istrator in exhaust and evaporative emis¬ 
sion testing. Gasoline having the 
following specifications or substantially 
equivalent specifications approved by the 
Administrator, shall be used by the 
manufacturer in exhaust and evaporative 
testing, except that the lead and octane 
specifications do not apply. 


Itom designation 

ASTM 

Leaded 

Unleaded 

Octane, research, minimum. 

Pb. (organic), grams/U.S. gallon. 

Distillation range: 

IBP *, (degrees Fahrenheit). 

10-pct point, (degrees Fahrenheit)... 


100 

*1.4 

75-95 

120-135 

200-230 

300-325 

415 

0.10 

.01 

8.7-9.2 

10 

0.00-0.05 

75-95 
120-135 
200-230 
300-325 
415 
.10 
.005 
8.7-9.2 

10 

35 

(•) 

50-pet point, (degrees Fahrenheit)... 

90-pct point, (degrees Fahrenheit). 

EP, (degrees Fahrcuheit) (maximum). 

Sulphur, weight percent, maximum. 

Phosphorus, grams/U.S. gallon, maximum. 

RVP,*. 4 fKtunds... 

.. D86 

D323 

Hydrocarbon composition: 

Olefins, percent, maximum... 

D1319 

Aeromatics, percent, maximum. 

.D1319 

35 

Saturates..... 


(*) 


* Minimum. 

2 For testing at altitude above 1,219 ra (4,000 It) the specified range Is 75-105. 

* For testing which is unrelated to evaporative emission control, the specified range is 8.0-9.2. 
4 For testing at altitudes above 1,219 m (4,000 ft) the specified range is <.9-9.2. 

* Remainder. 


(2) Gasoline representative of com¬ 
mercial gasoline which will be generally 
available through retail outlets shall be 
used in service accumulation. For leaded 
gasoline the minimum lead content shall 
be 1.4 grams per U.S. gallon, except that 
where the Administrator determines that 
vehicles represented by a test vehicle will 
be operated using gasoline of different 
lead content than that prescribed in this 
paragraph, he may consent in writing 
to use of a gasoline with a different lead 
content. The octane rating of the gaso¬ 
line used shall be no higher than 4.0 re¬ 
search octane numbers above the mini¬ 
mum recommended by the manufactur¬ 
er. The Reid Vapor Pressure of the gaso¬ 
line used shall be characteristic of the 
motor fuel used during the season in 
which the service accumulation takes 
place. 


(3) The specification range of the gas¬ 
oline to be used under paragraph (a)(2) 
of this section shall be reported in ac¬ 
cordance with § 86.077-21 (b) (3). 

(b) Diesel fuel. 

(1) The diesel fuels employed for test¬ 
ing shall be clean and bright, with pour 
and cloud points adequate for operabil¬ 
ity. The diesel fuel may contain non- 
metallic additives as follows: Cetane im¬ 
prover, metal deactivator, antioxidant, 
dehazer, antirust, pour depressant, dye, 
and dispersant. 

(2) Diesel fuel meeting the following 
specifications, or substantially equivalent 
specifications approved by the Admin¬ 
istrator, shall be used in exhaust emis¬ 
sions testing. The grade of diesel fuel 
recommended by the engine manufac¬ 
turer commercially designated as "Type 
1-D" or “Type 2-D," shall be used. 


Iteni A8TM tost method No. Typo 1-D Type 2-D 


Cetane .... . .. 

Distillation range . 

... T)013 . 

... 1)86 . 

48-54 

42-50 

IBP (degrees Fahrenheit) .. .. 

10-pct point (degrees Fahrenheit). 

50-pet point (degrees Fahrenheit)... 


330-3'.*) 

370-430 

410-480 

340-400 
400-100 
470-540 
550-610 
580-660 
33-37 
0.2-0.5 

*27 

<*) 

130 
2.0-3.2 

90-pct point (decrees Fahrenheit)... 

EP (degrees Fahrenheit)... . . 

Gravity, degrees API. 

Total sulfur, percent. 

~ D287 .... 

... D120 or D2622 . 

400-520 

500-500 

40-44 

0.05-0.20 

8-15 

(») 

120 

1. 0-2.0 

Hydrocarbon composition . 

Aromatics, percent. _... .. 

... D1319 . 

Pam ill n.s, naphthenes, olefins ... 

"** * . 

Flashpoint (decrees Fahrenheit) (minimum) . 

Voscosity, ceuUstokes . . . 

... nt*3. . 

... D445 . 


* Remainder. 

* Minimum. 

(3) Diesel fuel meetng the following 
specfications, or substantially equvalent 
specificatons approved by the Admins- 
trator, shall be used in service accumula¬ 


tor The grade of diesel fuel recom¬ 
mended by the engine manufacturer, 
commercially designated as “Type I-D’ f 
or “Type 2-D,“ shall be used. 
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Item 


ASTM tost method No. Type 1-D Type 2-D 


Cetane_............ D813... 

Distillation range.—.. 

113 P (decree Fahrenheit)-.------ 

10-pcl point, (degrees Fahrenheit)... 

50-pet point, (degrees Fahrenheit). 

UO-pct point, (degrees Fahrenheit).. 

KP (degrees Fahrenheit).-...- 

Gravity, degrees API.-.. D2S7... 

Total sulfur, percent. D129 or D2622. 

Flashpoint, (degrees Fahrenheit) (minimum). D'J3 . 

Viscosity, centistokes...D445. 


48-64 42-65 


330-390 

340-410 

370-430 

400-470 

410-480 

470-540 

460-520 

650-610 

500-560 

680-660 

40-44 

33-40 

0.05-0.20 

a 2-4). 5 

120 

130 

1.0-2.0 

2.0-3.2 


(4) Other petroleum distillation fuel 
specifications: 

(i> Other petroleum distillate fuels 
may be used for testing and service accu¬ 
mulation provided they are commercially 
available, and 

(ii) Information, acceptable to the 
Administrator, is provided to show that 
only the designated fuel would be used in 
customer service, and 

(ill) Use of a fuel listed under para¬ 
graphs (b) (2) and (b)(3) of this section 
would have a detrimental effect on emis¬ 
sions or durability, and 

Civ) Written approval from the Ad¬ 
ministrator of the fuel specifications was 
provided prior to the start of testing. 

(5) The specification range of the fuels 
to be used under paragraphs (b) (2), (b) 

(3), and (b)(4) of this section shall be 
reported in accordance with § 86.077-21 

(b)(3). 

§ 86.112*78 Analytical ga&cs. 

(a) Analyzer gases. 

(1) Gases for the CO and CO, ana- 
lvzers shall be single blends of CO and 
Co- respectively using nitrogen as the 
diluent. 

(2) Gases for the hydrocarbon ana¬ 
lyzer shall be single blends of propane 
using air as the diluent. 

(3) Gases for NOx analyzer shall be 
single blends of NO named as NOx with 
a maximum NO, concentration of 5 per¬ 
cent of the nominal value using nitrogen 
ac the diluent. 

(4) Fuel for the evaporative emission 
enclosure FID shall be a blend of 60 
percent helium and 40 percent hydro¬ 
gen containing less than 1 ppm equiva¬ 
lent carbon response. 

(5) The allowable zero gas (air or ni¬ 
trogen) impurity concentrations shall 
not exceed 1 ppm equivalent carbon re¬ 
sponse, 1 ppm carbon monoxide, 0.04 
percent (400 ppm) carbon dioxide and 
0.1 ppm nitric oxide. 

(6) “Zero grade air" includes artificial 
"air” consisting of a blend of nitrogen 
and oxygen with oxygen concentrations 
between 18 and 21 mole percent. 

(b) Calibration gases shall be trace¬ 
able to within 1 percent of NBS gas 


standards, or EPA gas standards or other 
gas standards which have been approved 
by the Administrator. 

(c> Span gases shall be accurate to 
within 2 percent of true concentration, 
where true concentration refers to NBS 
gas standards, EPA gas standards or 
other gas standards which have been 
approved by the Administrator. 

§86.113—78 EPA Urban Dynamometer 
Driving Schedule. 

(a) The dynamometer driving sched¬ 
ule is listed in Appendix I. The driving 
schedule is defined by a smooth trace 
drawn through the specified speed vs. 
time relationships. It consists of a non- 
repetitive series of idle, acceleration, 
cruise, and deceleration modes of vari¬ 
ous time sequences and rates. 

(b) The speed tolerance at any given 
time on the dynamometer driving sched¬ 
ule prescribed in Appendix I or as printed 
on a driver’s aid chart approved by the 
Administrator, when conducted to meet 
the requirements of § 86.133 is defined 
by upper and lower limits. The upper 
limit is 2 mph (3.2 kph) higher than the 
highest point on the trace within 1 sec¬ 
ond of the given time. The lower limit 
is 2 mph (3.2 kph) lower than the lowest 
point on the trace within 1 second of 
the given time. Speed variations greater 
than the tolerances (such as may occur 
during gear changes) are acceptable 
provided they occur for less than 2 
seconds on any occasion. Speeds lower 
than those prescribed are acceptable 
provided the vehicle is operated at maxi¬ 
mum available power during such occur¬ 
rences. When conducted to meet the re¬ 
quirements of § 86.128 the speed toler¬ 
ance shall be as specified above, except 
that the upper and lower limits shall be 
4 mph (6.4 kph). 

(c) Figure B78-4 shows the range of 
acceptable speed tolerances for typical 
points. Figures B78-4(a) is typical of 
portions of the speed curve which are 
increasing or decreasing throughout the 
two second time interval. Figure B78-4 
(b) is typical of portions of the speed 

curve which include a maximum or mini¬ 
mum value. 


X 

r 



FIGURE B7.-4o—DRIVERS TRACI. ALLOWABLE RANGE 


i 



TIME 


FIGURE B7 8-4b—DRIVERS TRACE. ALLOWABLE RANGE 

§ 86.114—78 Calibration*, frequency and 
overview. 

(a) Calibrations shall be performed as 
specified in §§ 86.115 through 86.122. 

(b) At least yearly or after any main¬ 
tenance, enclosure background emission 
measurements shall be performed. 

(c) At least monthly or after any 
maintenance which could alter calibra¬ 
tion, the following calibrations and 
checks shall be performed: 

(1) Calibrate the hydrocarbon analyz¬ 
ers (both evaporative and exhaust in¬ 
struments), carbon dioxide analyzer, 
carbon monoxide analyzer, oxides of ni¬ 
trogen analyzer. 

(2) Calibrate the dynamometer. If the 
dynamometer receives a weekly per¬ 
formance check (and remains within 
calibration) the monthly calibration 
need not be performed. 

(3) Perform a hydrocarbon retention 
check and calibration on the evaporative 
emission enclosure. 

(d) At least weekly or after any main¬ 
tenance which could alter calibration. 
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the following calibrations and checks 
shall be performed: 

(1) Check the oxides of nitrogen con¬ 
verter efficiency, and 

(2) Perform a CVS system verification, 
and 

(3) Run a performance check on the 
dynamometer. The check may be omit¬ 
ted if the dynamometer has been cali¬ 
brated within the preceding month. 

(e) The CVS positive displacement 
pump or Critical Flow Venturi shall be 
calibrated following initial installation, 
major maintenance or as necessary when 
indicated by the CVS system verification 
(described in § 86.117). 

(f> Sample conditioning columns, if 
used in the CO analyzer train, should be 
checked at a frequency consistent with 
observed column life or when the indica¬ 
tor of the column packing begins to show 
deterioration. 

§86.113—78 Evaporative emission en¬ 
closure calibrations. 

The calibration of the evaporative 
emission enclosure consists of three 
parts: Initial and periodic determination 
of enclosure background emissions; ini¬ 
tial determination of enclosure internal 
volume; and periodic hydrocarbon reten¬ 
tion check and calibration. 

(a) Initial and periodic determination 
of enclosure background emissions. Prior 
to its introduction into service, annually 
thereafter, and after repair, the enclos¬ 
ure shall be checked to determine that 
it does not contain materials which will 
themselves emit hydrocarbons. 

Proceed as follows: 

(1) Zero and span (calibrate if re¬ 
quired) the hydrocarbon analyzer. 

(2) Purge the enclosure until a stable 
background hydrocarbon reading is ob¬ 
tained. 

(3) Turn on the mixing blower (if not 
already on). 

(4) Seal enclosure and measure back¬ 
ground hydrocarbon concentration, tem¬ 
perature and barometric pressure. These 
are the initial readings 0*», T, and Pm 
for the enclosure background determina¬ 
tion. 

(5) Allow the enclosure to stand un¬ 
disturbed without sampling for four 
hours. 

(6) Measure the hydrocarbon concen¬ 
tration on the same FID. This is the final 
concentration, C n <'. Also measure final 
temperature and barometric pressure. 

(7) Calculate the mass change of hy¬ 
drocarbons in the enclosure according to 
the equations in paragraph (d). The en¬ 
closure background emissions shall not 
be greater than 0.4g for the 4 hours. 

(b) Initial determination of enclosure 
internal volume. Prior to its introduction 
into service the enclosure internal volume 
shall be determined by the following 
procedure. 

(1) Carefully measure the internal 
length, width and height of the enclosure, 
accounting for irregularities (such as 
braces) and calculate the internal 
volume. 

(2) Perform an enclosure calibration 
check according to paragraph (c) steps 

(1) through (7). 


(3) If the calculated mass does not 
agree within 2% of the injected propane 
mass, then corrective action is required. 

(c ) Hydrocarbon retention check and 
calibration. The hydrocarbon retention 
check provides a check upon the calcu¬ 
lated volume and also measures the leak 
rate. Prior to its introduction into service 
and at least monthly thereafter the en¬ 
closure leak rate shall be determined as 
follows: 

(1) Zero and span (calibrate if re¬ 
quired) the hydrocarbon analyzer. 

(2) Purge the enclosure until a stable 
background hydrocarbon reading is 
obtained. 

(3) Turn on the mixing blower (if not 
already on). 

(4) Seal enclosure and measure back¬ 
ground hydrocarbon concentration, tem¬ 
perature and barometric pressure. These 
are the initial readings C nci , T, and 
Pb. for the enclosure calibration. 

(5) Inject into the enclosure a meas¬ 
ured of pure propane. The propane may 
be measured by volume flow or by mass 
measurement. The method used to meas¬ 
ure the propane shall have an accuracy 
and precision of ±0.5% of the measured 
value. 

(6) After a minimum of five minutes 
of mixing, analyze the enclosure atmos¬ 
phere for hydrocarbon content, also re¬ 
cord temperature and pressure. These 
measurements are the final readings for 
the enclosure calibration as well as the 
initial readings for the retention check. 

(7) To verify the enclosure calibration 
calculate the mass of propane using the 
measurements taken in steps (4) and 
(6). See paragraph (d). This quantity 
must be within ±2% of that measured in 
step 5 above. 

(8) Allow the enclosure to remain 
sealed for a minimum of four hours 
without sampling and with the mixing 
blower operating. After four hours ana¬ 
lyze the enclosure atmosphere for hy¬ 
drocarbon content; record temperature 
and barometric pressure. These are the 
final readings for the hydrocarbon reten¬ 
tion check. 

(9) Calculate, using the equations in 
paragraph (d) and the readings taken 
in (6) and (8), the hydrocarbon mass 
change. It must be less than ±0.4 g or 
the enclosure cannot be used. 

(d) Calculations. The calculation of 
net hydrocarbon mass change is used to 
determine enclosure background and 
leak rate. It is also used to check the 
enclosure volume measurements. The 
mass change is calculated from the ini¬ 
tial and final readings of hydrocarbon 
concentration, temperature and pressure 
according to the following equation: 

t CncrPnf CnriP»u~l 

Tt-TT-J 

Where: 

Mnc= hydrocarbon mass change, g 
C«c= hydrocarbon concentration as ppm 
carbon 

V = net enclosure volume, ft* (m 3 ), as 
measured in (b)(1) above 
Pb = barometric pressure, in. Hg(kPa) 

T= enclosure ambient temperature, 
R(K) 


k= 3.05 

for SI units. k = 17.60 

1= indicates initial reading 
f= indicates final reading 

Note. —Hydrocarbon concentration is 
stated in ppm carbon, that is, ppm propane 
x3. Expressions in parenthesis are for SI 
units. 

§ 86.116—78 Dynamometer calibration. 

(а) The dynamometer shall be cali¬ 
brated at least once each month or per¬ 
formance verified at least once each week 
and then calibrated as required. The cal¬ 
ibration shall consist of the manufac¬ 
turer’s recommended calibration proce¬ 
dure plus a determination of the dy¬ 
namometer frictional power absorption 
at 50.0 mph (80.5 kph). One method for 
determining dynamometer frictional 
power absorption at 50.0 mph (80.5 kph) 
is described below, other methods may be 
used if shown to yield equivalent results. 
The measured absorbed road power in¬ 
cludes the dynamometer friction as well 
as the power absorbed by the power ab¬ 
sorption unit. The dynamometer is 
driven above the test speed range. The 
device used to drive the dynamometer is 
then disengaged from the dynamometer 
and the roll(s) is (are) allowed to coast 
down. The kinetic energy of the system is 
dissipated by the dynamometer. This 
method neglects the variations in roll 
bearing friction due to the drive axle 
weight of the vehicle. The difference in 
coastdown time of the free (rear) roll 
relative to the drive (front) roll may be 
neglected in the case of dynamometers 
with paired rolls. These procedures shall 
be followed: 

<1) Devise a method to determine the 
speed of the drive roll if it is not already 
measured. A fifth wheel, revolution pick¬ 
up, or other suitable means may be used. 

(2) Place a vehicle on the dyna¬ 
mometer or devise another method of 
driving the dynamometer. 

(3) Engage the inertial flywheel or 
other inertial simulation system for the 
most common vehicle mass category for 
which the dynamometer is used. 

(4) Drive the dynamometer up to 50.0 
mph (80.5 kph). 

(5) Record indicated road power. 

(б) Drive the dynamometer up to 60.0 
mph (96.9 kph). 

(7) Disengage the device used to drive 
the dynamometer. 

(8) Record the time for the dyna¬ 
mometer drive roll to coastdown from 
55.0 mph (88.5 kph) to 45 mph (72.4 
kph). 

(9) Adjust the power absorption unit 
to a different level. 

(10) Repeat steps 4 to 9 above suf¬ 
ficient times to cover the range of road 
power used. 

(11) Calculate absorbed road power 
(HPj). See paragraph (c). 

(12) Plot indicated road load power at 
50 mph (80.5 kph) versus road load 
power at 50 mph (80.5 kph) as shown in 
Figure B78-5. 

(b) The performance check consists of 
conducting a dynamometer coast-down 
at one inertia-horsepower setting and 
comparing the coast-down time to that 
recorded during the last calibration. If 
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the coast-down times differ by more 
than 1 s, a new calibration is required. 

(c) Calculations. The road load power 
actually absorbed by the dynamometer 
Ls calculated from the following equa¬ 
tion: 

HP lI =( 1 / 4) (W/32.2) (V x *-V/)/550t 
Where: 

HP d =Power, horsepower, (kilowatts) 
W=Equivalent Inertia, lb (Kg) 

V,=Inltial Velocity, ft/s (m/s) 

(55 mph=88.5 kph=80.67 ft/s=24.58 m/'s) 
V„=Flnal Velocity, ft/s (m/s) 

‘(45 mph—72.4 kph=66 ft/s=20.11 m/s) 



1 


10.0 30.0. 30.0 400 

ROAD LOAD HORSEPOWER AT 50 mph. 

HOURS 370-» -SOAD LOAD HORSEPOWER. ACTUAl VS. INCKCATfD 

t= elapsed time for rolls to coast from 
55 mph to 45 mph (88.5 kph to 72.4 kph) 
(Expressions in parenthesis are for SI 
units.) When the coast down is from 55 to 
45 mph (88.5 to 72.4 kph) the above quota¬ 
tion reduces to: 

HP 4 = 0.06073 (W/t) 
for SI units, 

HPj = 0.09984 (W/t) 

§ 86.117—78 CVS calibration. 

The CVS (Constant Volume Sampler) 
is calibrated using an accurate flowmeter 
and restrictor valve. Measurements of 
various parameters arc made and related 
to flow through the unit. Procedures used 
by EPA for both PD P (Po sitive Displace¬ 
ment Pump) and CFV (Critical Flow 
Venturi) are outlined below. Other pro¬ 
cedures yielding equivalent results may 
be used if approved in advance by the 
Administrator. After the calibration 
curve has been obtained, verification of 
the entire system can be performed by 
injecting a known mass of gas into the 
system and comparing the mass indicated 
by the system to the true mass injected. 
An indicated error does not necessarily 
mean that the calibration is wrong, 
since other factors can Influence the ac¬ 
curacy of the system, e.g. analyzer cali¬ 
bration. A verification procedure is 
found in paragraph (c). 

(a) PDP calibration. 

(1) The following calibration proce¬ 
dure outlines the equipment, the test 
configuration, and the various parame¬ 
ters which must be measured to establish 
the flow rate of the constant volume 
sampler pump. All the parameters re¬ 
lated to the pump are simultaneously 
measured with the parameters related to 
a flowmeter which is connected in series 
with the pump. The colculated flow rate 
ft Vmin. (at pump inlet absolute pressure 
and temperature) can then be plotted 
versus a correlation function which is the 
value of a specific combination of pump 
parameters. The linear equation which 
relates the pump flow and the correlation 
function is then determined. In the event 


that a CVS has a multiple speed drive, a 
calibration for each range used must be 
performed. 

(2) This calibration procedure is based 
on the measurement of the absolute 
values of the pump and flowmeter 
parameters that relate the flow rate at 
each point. Three conditions must be 
maintained to assure the accuracy and 
integrity of the calibration curve. First, 
the pump pressures should be measured 
at taps on the pump rather than at the 
external piping on the pump inlet and 
outlet. Pressure taps that are mounted 
at the top center and bottom center of 
the pump drive headplate are exposed to 
the actual pump cavity pressures, and 
therefore reflect the absolute pressure 
differentials. Secondly, temperature sta¬ 
bility must be maintained during the 
calibration. The laminar flowmeter is 


sensitive to inlet temperature oscillations 
which cause the data points to be scat¬ 
tered. Gradual changes ( ±2 C F (1.1° C)) 
in temperature are acceptable as long 
as they occur over a period of several 
minuter Finally, all connections between 
the flowmeter and the CVS pump must 
be absolutely void of any leakage. 

(3) During an exhaust emission test 
the measurement of these same pump 
parameters enables the user to calculate 
the flow rate from the calibration equa¬ 
tion. 

(4) Connect a system as shown in 
Figure B78-6. Although particular types 
of equipment are shown, other configura¬ 
tions that yield equivalent results may be 
used if approved in advance by the Ad¬ 
ministrator. For the system indicated, 
the following data with given accuracy 
are required: 


Calibration data measurements 


Panuorter 


Symbol Units 


Tolerance® 


Barometric pressure (corrected) .... I*h 

Ambient temperature . T* 

Air temperature into LFE .. ET1 

Pressure depression upstream of LFE— . EPi 

Pressure drop across the LFE matrix _ EL)P 

Air temperature at CVS pump inlet . PTl 

Pressure depression at CVS pump inlet . PP1 

Specific gravity of manometer fluid (1.75 oil)-.- Sp. Gr. 

Pressure head at CVS pump outlet .. PFO 

Air temperature at CVS pump outlet (op* PTO 
tional). 

Pump revolutions during test period. N 

Elapsed time tor test period—. .. t 


in. rig (kPa) _ *.01 In. IT* (*.034 lcPa). 

°F (°C> _ *-5°F <*.28*0. 

**F (°C). *.1°F (*.040*0. 

In. HtO (*Pa>. *.<*> in. HjO (*.012 kPa). 

in. HjO (kPa). *.005 in. 11,0 (*.001 kPa>. 

°F (*C) .. * J5°F (*.28°C). 

In. fluid (kl*a) . . . . * .05 In Fluid (* .022kPa). 

in. Jluid (kPa)VJ" *.05 iu. Fluid <*.Q22-kPa^. 
°FrC) .—. *.5°F (*.28°C). 

Revs .. 

S ___ *-05 S. 


(5) After the system has been con¬ 
nected as shown in Figure B78-6, set the 
variable restrictor in the wide open posi¬ 
tion and run the CVS pump for twenty 
minutes. Record the calibration data. 

(6) Reset the restrictor valve to a 
more restricted condition in an incre¬ 
ment of pump inlet depression (about 
4" H.O (1.0 kPa) that will yield a mini¬ 
mum of six data points for the total cali¬ 
bration. Allow the system to stabilize for 


3 minutes and repeat the data 

acquisition. 

(7) Data analysis: 

(i) The air flow rate, Qs, at each test 
point is calculated in standard cubic feet 
per minute from the flowmeter data us¬ 
ing the manufacturer’s prescribed 
method. 

(ii) The air flow rate is then converted 
to pump flow. Vo, in cubic feet per revo¬ 
lution at absolute pump inlet temper¬ 
ature and pressure. 
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Qs T, 29.92 

Vo - n X 628 X ~p7~ 

Where: 

Vo=Pump flow, ft’/revolutlon (m 8 /revolu¬ 
tion) atTp. P P 

Qs = Meter air flow rate In standard cubic 
feet per minute, standard conditions are 
68° F.29.29 in. Hg (20°C, 101.3 kPa). 

n— Pump speed revolutions per minute. 

Tp=Pump Inlet temperature, R(K) 
= PTI -f 460 

for SI units, Tp = PTI f 273 

P p =Absolute pump Inlet pressure, In Hg 
(kPa) = Pb —PPI (SP.GR./13.57) 

for SI units, P,=Po-PPI 
Where: 

Pa=barometric pressure, In. Hg (kPa) 

PPI-Pump Inlet depression. In. fluid 
(kPa) 

8P. OR. = Specific gravity of manometer 
fluid relative to water. 

(ill) The correlation function at each 
test point is then calculated from the 
calibration data: 


Where: 

Correlation function. 

A/%-The pressure differential from pump inlet to 
pump outlet, In. Hg (kPa) 

P.-Absolute pump ouUet pressure, in. Ilg (kPa) 

« Pfl-f PPO (Sp. Ur./13.57) 

for SI units, P.-Pir+PPO 

Whore: 

PPO- Pressure head at pump outlet, in. fluid (k Pa) 

(iv) A linear least squares fit is per¬ 
formed to generate the calibration equa¬ 
tions which have the forms: 

n-/i-P(AP,) 

D t , A/, A, and Ji are the slope-intercept constants 
describing the lines. 

(8) A CVS system that has multiple 
speeds should be caliorated on each speed 
used. The calibration curves generated 
for the ranges will be approximately 
parallel and the intercept values, Do, 
will increase as the pump flow range 
decreases. 

(9) If the calibration has been per¬ 
formed carefully, the calculated values 
from the equation will be within ±0.50% 
of the measured value of Vo. Values of M 
will vary from one pump to another, but 
values of D 0 for pumps of the same make, 
model, and range should agree within 
±3% of each other. Particulate influx 
from use will cause the pump slip to de¬ 
crease as reflected by lower values for 
M. Calibrations should be performed at 
pump start-up and after major mainte¬ 
nance to assure the stability of the pump 
slip rate. Analysis of mass injection data 
will also reflect pump slip stability. 

cb) CFV calibration. 

(1) Calibration of the Critical Flow 
Venturi (CFV) is based upon the flow 
equation for a critical venturi. Gas flow 
is a function of inlet pressure and 
temperature: 




Where: 

O.— Flow 

it •—Calibration coefficient 
/*—Absolute pressure 
T—Absolute temperature 

The calibration procedure described 
below establishes the value of the cali- 
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bration coefficient at measured values of 
pressure, temperature and air flow. 

(2) The manufacturer’s recommended 
procedure shall be followed for calibrat¬ 
ing electronic portions of the CFV. 

(3) Measurements necessary for flow 
calibration are as follows: 


Calibration data measurements 


Parameter 


Symbol Units 


Tolerances 


Barometric Pressure (corrected). Pb 

Air temperature, flowmeter.ETI 

Pressure depression upstream of LFE.EPI 

Pressure drop across LFE matrix___EDP 

Air flow..Q, 

CFV inlet depression. PPI 

Temperature at venturi inlet.T, 

Specific gravity of manometer fluid (L75 Sp. Gr. 
oil). 


in. Ilg (kPa) 

®F (®C). 

In. 11*0 (kPa). 
in. 11*0 (kPa). 
ft/mln. (m/min 
in. fluid (kPa) 
°F (°C). 


-.01 In. ng (-.034 kPa). 
-.1° F (-.OStPC). 

-.05. in 11,0 (-.012 kPa). 

— .005 in. IIjO (-.001 kPa); 

-.’osTn. fluid (-.022 kPa). 

— .5°F (-.28*C). 


(4) Set up equipment as shown in Fig¬ 
ure B78-7 and check for leaks. Any leaks 
between the flow measuring device and 
the critical flow venturi will seriously 
affect the accuracy of the calibration. 

(5) Set the variable flow restrictor to 
the open position, start the blower and 
allow the system to stabilize. Record 
data from all instruments. 

(6) Vary the flow restrictor and make 
at least 8 readings across the critical 
flow range of the venturi. 


(7) Data analysis. The data recorded 
during the calibration are to be used in 
the following calculations: 

<i) The air flow rate, Qs, at each test 
point is calculated in standard cubic feet 
per minute from the flow meter data 
using the manufacturer’s prescribed 
method. 

(ii) Calculate values of the calibra¬ 
tion coefficient for each test point: 
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nouta WM—SONIC ROW CHOOMO 


Whoro: 

g.= Flow rat« in standard cubic foot pw minute, 
atandard condition* arc 68° K, 2t.« In. Ilf 
(20° C. 101.1 kl>a). 

7\«= Temperature at venturi inlet, IU K). 

i*,-Pressure at venturi inlet, nun IIg (kPa) 
-Pa-Pi'/ (Sp. Gr./ll.S7). 

for 81 units P.«P#-PP/ 

Whore: 

PP7—Venturi inlet pressure depression, in. fluid 

(kPa). 

Sp. Or. — Specific gravity of manometer fluid, relative 
to water. 

(iii) Plot K, as a function of venturi 
inlet pressure. For sonic flow K, will have 
a relatively constant value. As pressure 
decreases (vacuum increases) the ven¬ 
turi becomes unchocked and K T de¬ 
creases. See Figure B78-8. 

(iv) For a minimum of 8 points in the 
critical region calculate an average K T 
and the standard deviation. 

(v) If the standard deviation exceeds 
0.3% of the average K, take corrective 
action. 

(c) CVS System Verification. The fol¬ 
lowing “gravimetric” technique can be 
used to verify that the CVS and analyti¬ 
cal instruments can accurately measure 
a mass of gas that has been injected into 
the system. (Verification can also be ac¬ 
complished by constant flow metering 
using critical flow orifice devices.) 

(1) Obtain a small cylinder that has 
been charged with pure propane or car¬ 
bon monoxide gas (caution—carbon 
monoxide is poisonous). 

(2) Determine a reference cylinder 
weight to the nearest 0.01 grams. 

(3) Operate the CVS in the normal 
manner and release a quantity of pure 
propane or carbon monoxide into the 
system during the sampling period (ap¬ 
proximately 5 minutes). 

(4) The calculations of § 86.138 are 
performed in the normal way except, in 
the case of propane. The density of pro¬ 
pane (17.30 g/ft7carbon atom (0.6109 
kg/mVcarbon (atom)) is used in place 
of the density of exhaust hydrocarbons. 
In the case of carbon monoxide, the den¬ 
sity of 32.97 g/ft a (1.164 kg/m’) is used. 

(5) The gravimetric mass is subtracted 
from the CVS measured mass and tnen 
divided by the gravimetric mass to deter¬ 
mine the percent accuracy of the sys¬ 
tem. 

(6) The cause for any discrepancy 
greater than ±2% must be found and 
corrected. 


§86.118-78 Hydrocarbon luwljxfr cal¬ 
ibration. 

The FID hydrocarbon analyzer shall 
receive the followi ng In itial and periodic 
calibration (The HFID shall be operated 
to a set point ±10* F (± 5.5* C) between 
300 and 390* F (149 and 199* C). 

(a) Initial and periodic optimization 
of detector response. Prior to its intro¬ 
duction into service and annually there¬ 
after the FID hydrocarbon analyzer shall 
be adjusted for optimum hydrocarbon 
response: 

(1) Follow the manufacturer's instruc¬ 
tions for instrument startup and basic 
operating adjustment using the appropri¬ 
ate fuel and zero grade air. 

(2) Optimize on the most common op¬ 
erating range. Introduce into the ana¬ 
lyzer, a propane in air mixture with a 
propane concentration equal to approxi¬ 
mately 90% of the most common operat¬ 
ing range. 

(3) Select an operating fuel flow rate 
that will give near maximum response 
and least variation in response with 
minor fuel flow variations. 

(4) To determine the optimum air 
flow, use the fuel flow setting determined 
above and vary air flow. 

(6) After the optimum flow rates have 
been determined, they are recorded for 
future reference. 

(b) Initial and periodic determination 
of oxygen effect. Prior to its introduction 
into service and at least annually there¬ 
after the FID hydrocarbon analyzer shall 
be checked to determine the effect of oxy¬ 
gen in the sample upon instrument 
response: 

(1) Zero the analyzer on nitrogen 
(N„) zero gas; check the zero by using 
zero grade air; differences in zero read¬ 
ing of more than 2% will require cor¬ 
rective action. 

(2) The following blends of propane 
shall be used to determine the effect of 
oxygen (O..) in the sample. 

Propane In N, 

Propane in 9.5 to 10.5% O x , balance N, 

Propane In zero grade air 

The volume concentration of propane 
in the mixtures should be equal to ap¬ 
proximately 90% of the most common 
operating range. The zero shall be 
checked after each mixture is measured. 
If the zero has changed, the measure¬ 
ment shall be repeated. 

(3) If the response to propane in air 
differs by more than 3% from the re¬ 
sponse to propane in the 10% O,/90% N, 
mixture, or differs by more than 5% 
from the response to propane in N, cor¬ 
rective action will be required. 

(4) If the response to propane in N* 
differs by more than 2% from the re¬ 
sponse to propane in 10% O s /90% N, cor¬ 
rective action will be required. 

(c) Initial and periodic calibration. 
Prior to its introduction into service 
and monthly thereafter the FID hydro¬ 
carbon analyzer shall be calibrated on all 
normally used instrument ranges. Use 
the same flow rate as when analyzing 
samples. 


(1) Adjust analyzer te optimize per¬ 
formance. 

(2) Zero the hydrocarbon analyzer 
with zero grade air. 

(3) Calibrate on each normally used 
operating range with propane in air cali¬ 
bration gases having nominal concen¬ 
trations of 50 and 100% of that range. 

§86119—78 Carbon monoxide analyzer 
calibration. 

The NDIR carbon monoxide analyzer 
shallTeceive the following initial and pe¬ 
riodic calibrations: 

(a) Initial and periodic interference 
check. Prior to its introduction into serv¬ 
ice and annually thereafter the NDIR 
carbon monoxide analyzer shall be 
checked for response to water vapor and 
CO,: 

(1) Follow the manufacturer's in¬ 
structions for instrument startup and 
operation. Adjust the analyzer to opti¬ 
mize performance on the most sensitive 
range. 

(2) Zero the carbon monoxide ana¬ 
lyzer with either zero grade air or zero 
grade nitrogen. 

(3) Bubble a mixture of 3% CO, in N. 
through water at room temperature and 
record analyzer response. 

(4) An analyzer response of more than 
1% of ful scale for ranges above 300 
ppm full scale or of more thna 3 ppm 
on ranges below 300 ppm full scale will 
require correction action. (Use of condi¬ 
tioning columns is one form of correc¬ 
tive action which may be taken.) 

(b) Initial and periodic calibration. 
Prior to its introduction into service and 
monthly thereafter the NDIR carbon 
monoxide analyzer shall be calibrated. 

(1) Adjust the analyzer to optimize 
performance. 

(2) Zero the carbon monoxide ana¬ 
lyzer with either zero grade air or zero 
grade nitrogen. 

(3) Calibrate on each normally used 
operating range with carbon monoxide in 
N, calibration gases having nominal con¬ 
centrations of 15, 30, 45, 60, 75. and 90% 
of that range. For each range calibrated, 
if the deviation from a least-squares 
best-fit straight line is 2% or less of the 
value at each data point, concentration 
values may be calculated by use of a 
single calibration factor for that range. 
If the deviation exceeds 2% at any point, 
the best-fit non-linear equation which 
represents the data to within 2% of each 
test point shall be used to determine con¬ 
centration. 

§ 86.120—78 Oxidra of nitrogen analyzer 
calibration. 

The chemiluminescent oxides of nitro¬ 
gen analyzer shall receive the following 
initial and periodic calibration. 

(a) Prior to its introduction into serv¬ 
ice and weekly thereafter the chemilum¬ 
inescent oxides of nitrogen analyzer shall 
be checked for NO, to NO converter effi¬ 
ciency. Figure B78-9 is a reference for 
the following steps: 

(1) Follow the manufacturer’s in¬ 
structions for instrument startup and 
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operation. Adjust the analyzer to opti¬ 
mize performance. 

(2) Zero the oxides of nitrogen ana¬ 
lyzer with zero gTade air or zero grade 
nitrogen. 

(3) Connect the outlet of the NOx 
generator to the sample inlet of the ox¬ 
ides of nitrogen analyzer which has been 


set to the most common operating range. 

(4) Introduce into the NOx generator 
analyzer-system an NO in nitrogen <N : ) 
mixture with a NO concentration equal 
to approximately 80% of the most com¬ 
mon operating range. The NO, content of 
the gas mixture shall be less than 5% of 
the NO concentration. 


flow control 

SOLENOID VALVE 



(SEE FIG. B78-3 FOR SYMBOL LEGEND) 

FIGURE B78 9 —NO* CONVERTER EFFICIENCY DETECTOR 


(5) With the oxides of nitrogen ana¬ 
lyzer in the NO mode, record the con¬ 
centration of NO indicated by the 
analyzer. 

(6) Turn on the NOx generator O* (or 
air) supply and adjust the O a (or air) 
flow rates so that the NO indicated by 
the analyzer is about 10% less than in¬ 
dicated in step 5. Record the concen¬ 
tration of NO in this NO O a mixture. 

(7) Switch the NOx generator to the 
generation mode and adjust the genera¬ 
tion rate so that the NO measured on 
the analyzer is 20% of that measured 
in step 5. There must be at least 10% 
unreacted NO at this point. Record the 
concentration of residual NO. 

(8) Switch the oxides of nitrogen ana¬ 
lyzer to the NOx mode and measure total 
NO*. Record this value. 

(9) Switch off the NOx generation but 
maintain gas flow through the system. 
The oxides of nitrogen analyzer will in¬ 
dicate the NOx in the NO-j-Oa mixture. 
Record this value. 

(10) Turn off the NOx generator O, 
(or air) supply. The analyzer will now 


indicate the NOx In the original NO In 
N a mixture. This value should be no more 
than 5% above the value indicated in 
step 4. 

(11) Calculate the efficiency of the 
NOx converter by substituting the con¬ 
centrations obtained into the following 
equation: 


) 


% Eir. =(l+~ lx ioo 

where 

a ^ concentration obtained in step 8 
b = concentration obtained In step 9 
c -= concentration obtained In step 0 
d — concentration obtained in step 7 


If converter efficiency is not greater than 
90% corrective action will be required. 

<b) Initial and periodic calibration. 
Prior to its introduction into service and 
monthly thereafter the chemilumi¬ 
nescent oxides of nitrogen analyzer shall 
be calibrated on all normally used in¬ 
strument ranges. Use the same flow rate 
as when analyzing samples. Proceed as 
follows: 

(1) Adjust analyzer to optimize per¬ 
formance. 
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(2) Zero the oxides of nitrogen ana¬ 
lyzer with zero grade air or zero grade 
nitrogen. 

(3) Calibrate on each normally used 
operating range with NO in N, calibra¬ 
tion gases with nominal concentrations 
of 50 and 100% of that range. 

§86.121—78 Carbon dioxide analyzer 
calibration. 

Prior to its introduction into service 
and monthly thereafter the NDIR car¬ 
bon dioxide analyzer shall be calibrated: 

(a) Follow the manufacturer's in¬ 
structions for instrument startup and op¬ 
eration. Adjust the analyzer to optimize 
performance. 

(b) Zero the carbon dioxide analyzer 
with either zero grade air or zero grade 
nitrogen. 

(c) Calibrate on each normally used 
operating range with carbon dioxide in 
N, calibration gases with nominal con¬ 
centrations of 15, 30, 45, 60, 75, and 90% 
of that range. For each range calibrated, 
if the deviation from a least-squares 
best-fit straight line is 2% or less of the 
value at each data point, concentration 
values may be calculated by use of a 
single calibration factor for that range. 
If the deviation exceeds 2% at any point, 
the best-fit non-linear equation which 
represents the data to within 2% of each 
test point shall be used to determine 
concentration. 

§ 86.122—78 Calibration of other equip* 
ment. 

Other test equipment used for testing 
shall be calibrated as often as required 
by the manufacturer or as necessary ac¬ 
cording to good practice. 

§ 86.123—78 Test procedure**, overview. 

The procedures described in this and 
subsequent sections are used to deter¬ 
mine the conformity of vehicles with the 
standards set forth in Subpart A for 
light duty vehicles and light duty trucks. 

(a) The overall test consists of pre¬ 
scribed sequences of fueling, parking and 
operating conditions. Vehicles are either 
tested for only exhaust emissions or are 
tested for exhaust and evaporative emis¬ 
sions. The evaporative portion of the test 
procedure occurs before and after the ex¬ 
haust emission test, and, in some cases, 
during the exhaust emission test. 

(b) The exhaust emission test is 
designed to determine hydrocarbon, car¬ 
bon monoxide, and oxides of nitrogen 
mass emissions while simulating an 
average trip in an urban area of 7.5 miles 
(12.1 km). The test consists of engine 
startups and vehicle operation on a 
chassis dynamometer, through a speci¬ 
fied driving schedule. A proportional 
part of the diluted exhaust emissions is 
collected continuously for subsequent 
analysis, using a constant volume (varia¬ 
ble dilution) sampler. (Diesel dilute ex¬ 
haust is continuously analyzed for hy¬ 
drocarbons using a heated sample line 
and analyzer). 

(c) The evaporative emission test (gas¬ 
oline fueled vehicles only) is designed 
to determine hydrocarbon evaporative 
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emissions as a consequence of diurnal 
temperature fluctuation, urban driving, 
and hot soaks during parking. It is asso¬ 
ciated with a series of events representa¬ 
tive of a motor vehicle’s operation, which 
result in hydrocarbon vapor losses. The 
test procedure is designed to measure: 

(1) Diurnal breathing losses resulting 
from daily temperature changes, meas¬ 
ured by the enclosure technique; 

(2) Running losses from suspected 
sources (if indicated by engineering 
analysis or vehicle inspection) resulting 
from a simulated trip on a chassis dyna¬ 
mometer, measured by carbon traps; and 

(3) Hot soak losses which result when 
the vehicle is parked and the hot engine 
is turned off, measured by the enclosure 
technique. 

(d) Except in cases of component mal¬ 
function or failure, all emission control 
systems installed on or incorporated in 
a new motor vehicle shall be functioning 
during all procedures in this subpart. 
Maintenance to correct component mal¬ 
function or failure shall be authorized in 
accordance with § 86.077. 

§86.124—78 Transniiwioiw. 

(a) All test conditions shall be run 
with automatic and automatic stick shift 
transmissions in “Drive” (highest gear); 
manual transmissions shall be run in 
highest gear, except as noted. Automatic 
stick-shift transmissions may be shifted 
as manual transmissions if requested by 
the manufacturer. 

(b) Cars equipped with free-wheeling 
or overdrive units shall be tested with 
these units locked out of operation. 

(c) Idle modes shall be run with auto¬ 
matic transmissions in “Drive” and the 
wheels braked, manual transmissions 
shall be in gear with the clutch disen¬ 
gaged; except first idle, see §§ 86.132 and 
86.133. 

(d) The vehicle shall be driven with 
minimum accelerator pedal movement to 
maintain the desired speed. 

(e) Acceleration modes shall be driven 
smoothly. Automatic transmissions shall 
shift automatically through the normal 
sequence of gears; manual transmissions 
shall be shifted as recommended by the 
manufacturer with the open tor releas¬ 
ing the accelerator pedal during each 
shift and accomplishing the shift with 
minimum time. If the vehicle cannot ac¬ 
celerate at the specified rate, the vehicle 
shall be operated with the accelerator 
pedal fully depressed until the vehicle 
speed reaches the value prescribed for 
that time in the driving schedule. 

(f) The deceleration modes shall be 
run in gear using brakes or accelerator 


pedal as necessary to maintain the de¬ 
sired speed. Manual transmission vehicles 
shall have the clutch engaged and shall 
not change gears from the previous mode. 
For those modes which decelerate to 
zero, manual transmission clutches shall 
be depressed when the speed drops be¬ 
low 15 mph (24.14 kph), when engine 
roughness is evident, or when engine 
stalling is imminent. 

(g) Manual transmissions will be down 
shifted at the beginning of or during a 
power mode if recommended by the man¬ 
ufacturer or if the engine obviously is 
lugging. 

(h) If shift speeds are not recom¬ 
mended by the manufacturer, manual 
transmission vehicles shall be shifted 
from first to second gear at 15 mph (24.14 
kph), from second to third gear at 25 
mph (40.23 kph). and, if so equipped, 
from third to fourth gear at 40 mph 
(64.37 kph). Fifth gear, if so equipped, 
may be used at the manufacturer’s 
option. 

(i) If a four- or five-speed manual 
transmission has a first gear ratio in ex¬ 
cess of 5:1, follow the procedure for 
three- or four-speed vehicles as if the 
first gear did not exist. 

§ 86.125—78 Road load power and in¬ 
ertia weight determination. 

(a) Flywheels, electrical or other 
means of simulating intertia as shown in 
the following table shall be used. If the 
equivalent inertia specified is not avail¬ 
able on the dynamometer being used, the 
next higher equivalent inertia (not to 
exceed 250 lbs) available shall be used. 


Loaded vehicle weight 
(pounds) 

Equivalent 

Inertia 

weight 

(pounds) 

Road load 
power at 

50 mph 
(horsepower) 

Up to 1.125. 

1,000 

5.9 

1.126 to 1.375. 

1.250 

6.5 

U76 to 1.825. 

1.500 

7.1 

1,626 to 1.875. 

1,750 

7.7 

1,876 to 2,125. 

2.000 

8.3 

2,126 to 2.375.. 

2.250 

8.8 

2.376 to 2.625. 

2,500 

9.4 

2.626 to 2.875. 

2,750 

9.0 

2.876 to 3.250. 

3,000 

10.3 

3.251 to 3.750. 

3,500 

11.2 

3.751 to 4,250. 

4,000 

12.0 

4.251 to 4.750. 

4,500 

12.7 

4,751 to 5.250. 

5,000 

13.4 

5,251 to 5.750. 

5,500 

13.9 

5,751 to above. 

5,500 

14.4 


(b) Power absorption unit adj ustment. 
(1) The power absorption unit shall 
be adjusted to reproduce road load power 
at 50 mph true speed. The indicated road 
load power setting shall take into account 
the dynamometer friction. The relation¬ 
ship between road load (absorbed) power 


and indicated road load power for a par¬ 
ticular dynamometer shall be determined 
by the procedure outlined in § 86.116 or 
other suitable means. 

(2) The road load power listed in the 
table above shall be used or the vehicle 
manufacturer may determine the road 
load power by an alternative procedure 
requested by the manufacturer and ap¬ 
proved in advance by the Administrator, 
or the vehicle manufacturer may deter¬ 
mine the road load power by the follow¬ 
ing procedure and request its use: 

(i) Gasoline fueled vehicles. 

(A) Measuring the absolute manifold 
pressure of a representative vehicle, of 
the same equivalent inertia weight class, 
when operated on a level road under bal¬ 
anced wind conditions at a true speed 
of 50 mph (80 kph), and 

(B) Noting the dynamometer indi¬ 
cated road load horsepower setting re¬ 
quired to reproduce that manifold pres¬ 
sure when the same vehicle is operated 
on the dynamometer at a true speed of 
50 mph. The tests on the road and on the 
dynamometer shall be performed with 
the same vehicle ambient absolute pres¬ 
sure (usually barometric), i.e., within 
±5 mm Hg (±0.7 kPa). 

(C) The road load power shall be de¬ 
termined according to the procedure out¬ 
lined in § 86.116 and adjusted accord¬ 
ing to the following if applicable. 

(ii) Diesel vehicles. 

(A) Measuring the fuel flow rate of a 
representative vehicle of the same equi¬ 
valent inertia weight class, when oper¬ 
ated on a level road under balanced wind 
conditions at a true speed of 50 mph, and 

(B) Noting the dynamometer indi¬ 
cated road load horsepower setting re¬ 
quired to reproduce that fuel flow rate 
when the same vehicle is operated on the 
dynamometer at a true speed of 50 mph 
(80 kph). The tests on the road and on 
the dynamometer shall be performed 
with the same vehicle ambient absolute 
pressure (usually barometric), i.e. with¬ 
in ±5 mm Hg (±0.7 kPa). 

(C) The road load power shall be de¬ 
termined according to the procedure out¬ 
lined in § 86.116 and adjusted according 
to the following if applicable. 

(3) Where it is expected that more than 
33 percent of the vehicles in an engine 
family will be equipped with air condi¬ 
tioning, the road load power listed above 
or as determined in paragraph (b)(2) 
of this section shall be increased by 10 
percent for testing all test vehicles repre¬ 
senting such engine family if those ve¬ 
hicles are intended to be offered with air 
conditioning in production. 
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§ 86.126—78 Teal sequence, «cnera] »e- 
quiremenls. 

The test sequence shown in Figure 
B78-10 shows the steps encountered as 
the test vehicle undergoes the proce¬ 
dures subsequently described to deter¬ 
mine conformity with the standards set 
forth. Ambient temperature levels en¬ 
countered by the test vehicle throughout 
the test sequence shall not be less than 
68° F (20° C) nor more than 86° F (30° 
C.) The vehicle shall be approximately 
level during all phases of the test se¬ 
quence to prevent abnormal fuel distri¬ 
bution. 

§ 86.127—78 Vehicle preparation. 

(a) For gasoline fueled vehicles pre¬ 
pare the fuel tank(s) for recording the 
temperature of the prescribed test fuel 
at the approximate mid volume of the 
fuel. 

(b) Provide additional fittings and 
adapters, as required, to accommodate a 
fuel drain at the lowest point possible in 
the tank(s) as installed on the vehicle. 


§ 86.128—78 Vehicle preconditioning. 

(a) The vehicle shall be moved to the 
test area and the following operations 
performed: 

(1) The fuel tank(s) shall be drained 
through the provided fueled tank(s) 
drain(s) and filled in the normal fashion 
to contain approximately 2 gallons (7.57 
liters) of the specified test fuel, § 80.111 
(for diesel powered vehicles the tank 
shall be filled to the prescribed “tank 
fuel volume”, defined in § 86.078-2). 
When additional preconditioning, as de¬ 
scribed in (a)(3) is to be performed, 
additional fuel may be added up to the 
prescribed “tank fuel volume”. For the 
above operations the evaporative emis¬ 
sion control system shall neither be ab¬ 
normally purged nor abnormally loaded. 

(2) Within one hour of being fueled 
tlie vehicle shall be place, either by being 
driven or pushed, on a dynamometer and 
operated through one Urban Dynomom- 
eter Driving Schedule test procedure, see 
§ 86.113 and Appendix I. A gasoline 
fueled test vehicle may not be used to 
set dynamometer horsepower. 

(3) For those unusual circumstances 
where additional preconditioning is de¬ 
sired by the manufacturer, such pre¬ 
conditioning may be allowed with the 
advance approval of the Administrator. 
The Administrator may also choose to 
conduct or require the conduct of addi¬ 
tional preconditioning to insure that the 
evaporative emission control system is 
stabilized. The additional precondition¬ 
ing shall consist of an initial one hour 
minimum soak and, one, two or three 
driving cycles of the UDDS, as described 
in (a) (2), each followed by a soak of at 
least one hour with engine off, engine 
compartment cover closed and cooling 
fan off. The vehicle may be driven off 
the dynamometer following each UDDS 
for the soak period. 

(b) Within five minutes of completion 
of preconditioning the vehicle shall be 
driven off the dynamometer and parked. 
The vehicle shall be stored for not less 
than 12 hours nor for more than 36 
hours (except diesel fueled vehicles which 
have no maximum time limitation) prior 
to the cold start exhaust test. (Gasoline 
fueled vehicles undergo a one hour di¬ 
urnal heat build prior to the cold start 
exhaust test. A wait of up to one hour 
is permitted between the end of the di¬ 
urnal heat build and the beginning of 
the cold start exhaust test. See § 86.126 
and Figure B78-10.) 

(c) Vehicles to be tested for evapora¬ 
tive emissions shall be processed in ac¬ 
cordance with procedures in §§86.129 
through 86.134. Vehicles to be tested for 
exhaust emissions only shall be proc¬ 
essed according to §§ 86.129 through 
86.133. 

§ 86.129—78 Diurnal breathing loss test. 

(a)(1) Following vehicle preparation 
and vehicle preconditioning procedures 
described in § 86.127 and § 86.128 the test 
vehicle shall be allowed to soak for a 
period of not less than 12 hours or more 


than 36 hours prior to the exhaust emis¬ 
sion test. The diurnal test shall take place 
not less than 10 or more than 35 hours 
after the end of the preconditioning pro¬ 
cedure. The start of the exhaust test 
shall follow the end of the diurnal test 
within one hour. 

(2) Gasoline fueled vehicles to be 
tested for exhaust emissions only, shall 
undergo the diurnal heat build. Since no 
evaporative measurements are necessary, 
an evaporative enclosure is not required. 

(b) The evaporative emission enclo¬ 
sure shall be purged for several minutes 
immediately prior to the test. 

Note. —If at any time the hydrocarbon 
concentration exceed 15,000 ppm C the en¬ 
closure should be Immediately purged. This 
concentration provides a 4:1 safety factor 
against the lean flammability limit. 

(c) The FID hydrocarbon analyzer 
shall be zeroed and spanned immediately 
prior to the test. 

(d) If not already on, the evaporative 
enclosure mixing fan shall be turned on 
at this time. 

(e) Immediately prior to the diurnal 
breathing loss test, the fuel tank(s) of 
the prepared vehicle shall be drained 
and recharged with the specified test 
fuel, §86.111, to the prescribed “tank 
fuel volume,” definied in § 86.D78-2. The 
temperature of the fuel prior to its deliv¬ 
ery to the fuel tank shall be between 50 
and 60° F (10 and 16* C). 

(f) The test vehicle, with the engine 
shut off, shall be moved into the evap¬ 
orative emission enclosure, the test 
vehicle windows and luggage compart¬ 
ments shall be opened, the fuel tank 
temperature sensor shall be connected to 
the temperature recording system, and, 
if required, the heat source shall be prop¬ 
erly positioned with respect to the fuel 
tank(s) and/or connected to the tem¬ 
perature controller. 

(g) The enclosure doors shall be 
closed and sealed. 

(h) The temperature • recording sys¬ 
tem shall be started. 

(i) When the fuel temperature rec¬ 
ording system reaches 60±1° F (16±0.5° 
C), immediaely: 

(1) Analyze enclosure atmosphere for 
hydrocarbons and record. This is the ini¬ 
tial (time=0 minutes) hydrocarbon con¬ 
centration, Chc», § 86.137. 

(2) Start diurnal heat build and record 
time. This commences the 60 ±2 minute 
test period. 

(j) The fuel shall be heated in such a 
way that its temperature change con¬ 
forms to the following function to within 
±2° F (±1.1° C): 

F = 60*f0.4t 

for SI units. C= 15.556+ (2/9) t 
Where: 

F = fuel temperature, *F 

C=fuel temperature, *C 

t—time since beginning of test, minutes. 

After 60 ±2 minutes of heating, the fuel 
temperature shall be 84 ± 1" F (29i0.fi* C). 

(k) The FID hydrocarbon analyzer shall 
be zeroed and spanned immediately prior 
to the end of the diurnal test. 
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(l) The end of the diurnal breathing 
loss test occcurs 60±2 minutes after the 
heat build begins, subparagraph (i)(2). 
Analyze the enclosure atmosphere for 
hydrocarbons and record. This is the 
final (time=60 minutes) hydrocarbon 
concentration, Chpi, § 86.137. The time 
(or elapsed time) of this analysis shall 
be recorded. 

(m) The heat source shall be turned 
off and and the enclosure doors unsealed 
and opened. 

(n) The heat source shall be moved 
away from the vehicle, if required, and/ 
or disconnected from the temperature 
controller, the fuel tank temperature 
sensor shall be disconnected from the 
temperatude recording system, the test 
vehicle windows and luggage compart¬ 
ments may be closed and the test vehicle, 
with the engine shut off, shall be removed 
from the evaporative emission enclosure. 

§ 86.130-78 Running loss teat. 

(a) If an engineering analysis or vehi¬ 
cle inspection indicates the possibility of 
evaporative emissions during vehicle 
operation, evaporative emission running 
loss measurements shall be made during 
the cold transient and stabilized portion 
of the exhaust emission test. Since run¬ 
ning loss measurements cannot be made 
in the enclosure, the equipment de¬ 
scribed in § 86.177-17 shall be used to 
collect these emissions. 

(1) The procedure in § 86.131 shall be 
followed. 

(2) Prior to the initiation of the cold 
start exhaust emission test, the vapor 
loss measurement system shall be con¬ 
nected to all suspected sources of run¬ 
ning loss evaporative emissions. 

(3) The cold start transient and 
stabilized exhaust emission test portions 
shall be conducted according to the pro¬ 
cedures of § 86.131 through § 86.133. 

(4) Within one minute after the end 
of the stabilized exhaust emission test, 
the vapor loss rrie^surement system shall 
be disconnected from the vehicle and 
the inlets and outlets sealed. 

(5) Within on£ hour from the end of 
the running loss measurement, weigh the 
vapor collection traps. 

§ 86.131—78 Dynamometer procedure. 

(a) The dynamometer run consists of 
two tests, a “cold” start test after a mini¬ 
mum 12-hour and a maximum 36 hour 
soak according to the provisions of 
§ 86.128 and § 86.129 and a “hot” start 
test following the “cold” start by 10 min¬ 
utes. Engine startup (with all accessories 
turned off), operation dver the driving 
schedule, and engine shutdown make a 
complete cold start test. Engine startup 
and operation over the first 505 seconds 
of the driving schedule complete the hot 
start test. The exhaust emissions are 
diluted with ambient air and a continu¬ 
ously proportional sample Is collected for 
analysis during each rhase. The com¬ 
posite samples collected In bags are 
analyzed for hydrocarbons (except diesel 
hydrocarbons which are analyzed con¬ 
tinuously) , carbon monoxide, carbon 
dioxide, and oxides of nitrogen. A par¬ 
allel sample of the dilution air is simi¬ 


larly analyzed for hydrocarbon, carbon 
monoxide, and oxides of nitrogen. 

(b) During dynamometer operation, a 
fixed speed cooling fan shall be posi¬ 
tioned so as to direct cooling air to the 
vehicle in an appropriate manner with 
the engine compartment cover open. In 
the case of vehicles with front engine 
compartments, the fan shall be squarely 
positioned within 12 inches of the ve¬ 
hicle. In the case of vehicles with rear 
engine compartments (or if special de¬ 
signs make the above impractical), the 
cooling fan shall be placed in a position 
to provide sufficient air to maintain ve¬ 
hicle cooling. The fan capacity shall 
normally not exceed 5,300 cfm (2.50 
m 3 /s). If. however, the manufacturer can 
show that during field operation the ve¬ 
hicle receives additional cooling, and 
that such additional cooling is needed 
to provide a representative test, the fan 
capacity may be increased or additional 
fans used if approved in advance by the 
Administrator. 

(c) The vehicle speed as measured 
from the dynamometer rolls shall be 
used. A speed vs. time recording, as evi¬ 
dence of dynamometer test validity, sh^ll 
be supplied on request of the Admin¬ 
istrator. 

(d> Practice runs over the prescribed 
driving schedule may be performed at 
test points, provided an emission sample 
is not taken, for the purpose of finding 
the minimum throttle action to maintain 
the proper speed-time relationship, or 
to permit sampling system adjustments. 

Note.— When using two-roll dynamom¬ 
eters a truer speed-time trace may be ob¬ 
tained by minimizing the rocking of the 
vehicle In the rolls. The rocking of the ve¬ 
hicle changes the tire rolling radius on each 
roll. This rocking may be minimized by re¬ 
straining the vehicle horizontally (or nearly 
so) by using a cable and winch. 

(e) The drive wheel tires may be in¬ 
flated up to 45 psig (310 kPag) in order 
to prevent tire damage. The drive wheel 
tire pressure shall be reported with the 
test results. 

(f) If the dynamometer has not been 
operated during the 2 hour period im¬ 
mediately preceding the test it shall be 
warmed up for 15 minutes by operating 
at 30 mph (48 kph) using a non-test ve¬ 
hicle or as recommended by the' dyna¬ 
mometer manufacturer. 

(g) If the dynamometer horsepower 
must be adjusted manually, it shall be 
set within 1 hour prior to the exhaust 
emissions test phase. The test vehicle 
shall not be used to make this adjust¬ 
ment. Dynamometers using automatic 
control of preselectable power settings 
may be set anytime prior to the begin¬ 
ning of the emissions test. 

§ 86.132—78 Engine starling and restart¬ 
ing. 

(a) Gasoline fueled vehicles. Para¬ 
graph (a) applies to gasoline fueled 
vehicles. 

(1) The engine shall be started accord¬ 
ing to the manufacturer’s recommended 
starting procedures. The initial 20 second 
idle period shall begin when the engine 
starts. 

(2) Choke operation: 


(i) Vehicles equipped with automatic 
chokes shall be operated according to 
the instructions in the manufacturer’s 
operating instructions or owner’s man¬ 
ual including choke setting and “kick- 
down” from cold fast idle. The trans¬ 
mission shall be placed in gear 15 sec¬ 
onds after the engine is started. If nec¬ 
essary, braking may be employed to keep 
the drive wheels from turning. 

(ii) Vehicles equipped with manual 
chokes shall be operated according to the 
manufacturer’s operating instructions or 
owners manual. 

(3) The operator may use the choke, 
accelerator pedal, etc. where necessary 
to keep the engine running. 

(4) If the manufacturer’s operating 
Instructions or owner's manual does not 
specify a warm engine starting proce¬ 
dure, the engine (automatic and manual 
choke engines) shall be started by de¬ 
pressing the accelerator pedal about half 
way and cranking the engine until it 
starts. 

(b) Diesel fueled vehicles. The engine 
shall be started according to the manu¬ 
facturer’s recommended starting pro¬ 
cedures. The initial 20-second-idle period 
shall begin when the engine starts. The 
transmission shall be placed in gear 15 
seconds after the engine is started. If nec¬ 
essary, braking may be employed to keep 
the drive wheels from turning. 

(c) If the vehicle does not start after 
10 seconds of cranking, cranking shall 
cease and the reason for failure to start 
shall be determined. The gas flow meas¬ 
uring device (or revolution counter) on 
the constant volume sampler (and the 
hydrocarbon integrator when testing 
diesel vehicles, see § 86.133, Dynamometer 
test runs) shall be turned off and the 
sample selector valves placed in the 
“standby” position during this diagnostic 
period. In addition, either the CVS 
should be turned off or the exhaust tube 
disconnected from the tailpipe during the 
diagnostic period. 

(1) If failure to start is an operational 
error, the vehicle shall be rescheduled for 
testing from a cold start. If failure to 
start is caused by vehicle malfunction, 
corrective action of less than 30 minutes 
duration may be taken and the test con¬ 
tinued. The sampling system shall be re¬ 
activated at the same time cranking is 
started. When the engine starts, the 
driving schedule timing sequence shall 
begin. If failure to start is caused by ve¬ 
hicle malfunction and the vehicle can¬ 
not be started, the test shall be voided, 
the vehicle removed from the dynamom¬ 
eter. corrective action taken, and the 
vehicle rescheduled for test. The reason 
for the malfunction (if determined) and 
the corrective action taken shall be re¬ 
ported. 

(d> If the engine “false starts”, the 
operator shall repeat the recommended 
starting procedure (such as resetting the 
choke, etc.) 

(e) Stalling: 

(1) If the engine stalls during an idle 
period, the engine shall be restarted im¬ 
mediately and the test continued. If the 
engine cannot be started soon enough to 
allow the vehicle to follow the next accel¬ 
eration as prescribed, the driving sched- 
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ule indicator shall be stopped. When the 
vehicle restarts, the driving schedule in¬ 
dicator shall be reactivated. 

(2) If the engine stalls during some 
operating mode other than idle, the driv¬ 
ing schedule indicator shall be stopped, 
the vehicle shall then be restarted and 
accelerated to the speed required at that 
point in the driving schedule and the 
test continued. During acceleration to 
this point, shifting shall be performed 
in accordance with § 86.124. 

(3) If the vehicle will not restart 
within 1 minute, the test shall be voided, 
the vehicle removed from the dynamo¬ 
meter, corrective action taken, and the 
vehicle rescheduled for test. The reason 
for the malfunction (if determined) and 
the corrective action taken shall be 
reported. 

§ 86.133—78 Dynamometer te*t runs. 

(a) The vehicle shall be allowed to 
stand with the engine turned off for a 
period of not less than 12 hours or more 
than 36 hours before the cold start ex¬ 
haust emission test. The cold start ex¬ 
haust test shall follow the diurnal 
breathing loss test by not more than 1 
hour. The vehicle shall be stored prior 
to the emission test in such a manner 
that precipitation (e.g. rain or dew) does 
not occur on the vehicle. The complete 
dynamometer test consists of a cold start 
drive of 7.5 miles (12.1 km) and simu¬ 
lates a hot start drive of 7.5 miles (12.1 
km). The vehicle is allowed to stand on 
the dynamometer during the 10 minutes 
time period between the cold and hot 
start tests. The cold start test is divided 
into two periods. The first period, repre¬ 
senting the cold start ‘Transient’' phase, 
terminates at the end of the deceleration 
which is scheduled to occur at 505 sec¬ 
onds of the driving schedule. The second 
period, representing the “stabilized” 
phase, consists of the remainder of the 
driving schedule including engine shut¬ 
down. The hot start test similarly con¬ 
sists of two periods. The period, repre¬ 
senting the hot start “transient” phase, 
terminates at the same point in the driv¬ 
ing schedule as the first period of the cold 
start test. The second period of the hot 
start test, “stabilized” phase, is assumed 
to be identical to the second period of 
the cold start test. Therefore, the hot 
start test terminates after the first period 
(505 seconds) is run. 

(b) The following steps shall be taken 
for each test: 

(1) Place drive wheels of vehicle on 
dynamometer without starting engine. 

(2) Open the vehicle engine compart¬ 
ment cover and position the cooling fan. 

(3) With the sample selector valves 
in the “standby” position connect evacu¬ 
ated sample collection bags to the two 
dilute exhaust and two dilution air sam¬ 
ple collection systems. 

(4) Start the Constant Volume Sam¬ 
pler (if not already on), the sample 
pumps, the temperature recorder, the ve¬ 
hicle cooling fan and the heated hydro¬ 
carbon analysis recorder (diesel only). 
(The heat exchanger of the constant 
volume sampler, if used, diesel hydro¬ 
carbon analyzer continuous sample line 


and filter (if applicable) should be pre¬ 
heated to their respective operating tem¬ 
peratures before the test begins.) 

(5) Adjust the sample flow rate to 
the desired flow rate (minimum of 10 cfh, 
0.28 m a /hr) and set the gas flow measur¬ 
ing devices to zero. 

Note. —CFV-CVS sample flowrate is fixed 
by the venturi design. 

(6) Attach the flexible exhaust tube to 
the vehicle tailpipe(s). 

(7) Start the gas flow measuring de¬ 
vice, position the sample selector valves 
to direct the sample flow into the “tran¬ 
sient” exhaust sample bag and the “tran¬ 
sient” dilution air sample bag, (turn on 
the diesel hydrocarbon analyzer system 
integrator and mark the recorder chart, 
If applicable) and start cranking the 
engine. 

(8) Fifteen seconds after the engine 
starts, place the transmission in gear. 

(9) Twenty seconds after the engine 
starts, begin the initial vehicle accelera¬ 
tion of the driving schedule. 

(10) Operate the vehicle according to 
the dynamometer driving schedule 
(§86.113). 

(11) At the end of the deceleration 
which is scheduled to occur at 505 sec¬ 
onds, simultaneously switch the sample 
flows from the “transient” bags to the 
“stabilized” bags, switch off gas flow 
measuring device No. 1 (and the diesel 
hydrocarbon integrator No. 1, mark the 
diesel hydrocarbon recorder chart) and 
start gas flow measuring device No. 2 
(and diesel hydrocarbon integrator No. 
2). As soon as possible, and in no case 
longer than 20 minutes after the end of 
this portion of the test, transfer the 
“transient” exhaust and dilution air sam¬ 
ple bags, to the analytical system and 
process the samples according to § 86.135. 

(12) Turn the engine off 2 seconds 
after the end of the last deceleration (at 
1,369 seconds). 

(13) Five seconds after the engine 
stops running, simultaneously turn off 
gas flow measuring device No. 2 (and the 
diesel hydrocarbon integrator No. 2, 
mark the hydrocarbon recorder chart, if 
applicable) and position the sample 
selector valves to the “standby” position. 
As soon as possible, and in no case longer 
than 20 minutes after the end of this 
portion of the test, transfer the “stabil¬ 
ized” exhaust and dilution air sample 
bags, to the analytical system and 
process the samples according to § 86.135. 

(14) Immediately after the end of the 
sample period turn off the cooling fan 
and close the engine compartment 
cover. 

(15) Turn off the CVS or disconnect 
the exhaust tube from the tailpipe of the 
vehicle. 

(16) Repeat the steps in paragraph 
(b)(2) through (10) of this section for 
the hot start test, except only one 
evacuated sample bag is required for 
sampling exhaust gas and one for dilu¬ 
tion air. The step in paragraph (b) (7) of 
this section shall begin between 9 and 11 
minutes after the end of the sample 
period for the cold start test. 

(17) At the end of the deceleration 
which is scheduled to occur at 505 sec¬ 


onds, simultaneously turn off gas flow 
measuring device No. 1 (and diesel hy¬ 
drocarbon integrator No. 1, mark the 
diesel hydrocarbon recorder chart, if ap¬ 
plicable) and position the sample selec¬ 
tor valve to the “standby” position. (En¬ 
gine shutdown is not part of the hot 
start test sample period.) 

(18) As soon as possible, and in no case 
longer than 20 minutes after the end of 
this portion of the test transfer the hot 
start “transient” exhaust and dilution air 
sample bags, to the analytical system and 
process the samples according to § 86.135. 

(19) Disconnect the exhaust tube from 
the vehicle tailpine(s) and drive vehicle 
from dynamometer. 

(20) The constant volume sampler 
may be turned off, if desired. 

(21) Vehicles to be tested for evapora¬ 
tive emissions will proceed according to 
§ 86.134. For all others this completes the 
test sequence. 

§ 86.134—78 Hot »oak test. 

The hot soak evaporative emission 
test shall be conducted immediately fol¬ 
lowing the hot transient exhaust emis¬ 
sion test. 

(a) Prior to the completion of the hot 
start transient exhaust emission sam¬ 
pling period, the evaporative emission en¬ 
closure shall be purged for several min¬ 
utes. 

(b) The FID hydrocarbon analyzer 
shall be zeroed and spanned immediately 
prior to the test. 

(c) If not already on, the evaporative 
enclosure mixing fan shall be turned on 
at this time. 

(d) Upon completion of the hot tran¬ 
sient exhaust emission sampling period, 
the vehicle engine compartment cover 
shall be closed, the cooling fan shall be 
moved, the vehicle shall be disconnected 
from the dynamometer and exhaust 
sampling system and then driven at 
minimum throttle to within 10 feet (3.3 
m) of the vehicle entrance to the en¬ 
closure. 

(e) The test vehicle windows and lug¬ 
gage compartments shall be opened. 

(f) The temperature recording system 
shall be started. 

(g) The vehicle's engine shall be shut 
off and the vehicle shall be pushed into 
the enclosure. The time of engine shutoff 
shall be noted on the evaporative emis¬ 
sion hydrocarbon data recording system. 

(h) The enclosure doors shall be closed 
and sealed within one minute of engine 
shutdown and within five minutes after 
the end of the exhaust test. 

(i) The 60±0.5 minutes hot soak be¬ 
gins when the enclosure doors are sealed. 
The enclosure atmosphere shall be 
analyzed and recorded. This is the initial 
(time=0 minutes) hydrocarbon concen¬ 
tration, Chci, for use in calculating 
evaporative losses, see § 86.137. 

(j) The test vehicle shall be permitted 
to soak for a period of at least one hour 
in the enclosure. 

(k) The FID hydrocarbon analyzer 
shall be zeroed and spanned immediately 
prior to the end of the test. 

(l) At the end of the 60±0.5 minute 
test period, again analyze the enclosure 
atmosphere and record time. This is the 
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final (time=60 minutes) hydrocarbon 
concentration, Cuct, for use in calculating 
evaporative losses, see § 86.137. This 
operation completes the evaporative 
emission measurement procedure. 

§ 86.135—78 Exhaust sample analysis. 

The following sequence of operations 
shall be performed in conjunction with 
each series of measurements: 

(a) Zero the analyzers and obtain a 
stable zero reading. Recheck after tests. 

(b) Introduce span gases and set in¬ 
strument gains. In order to avoid cor¬ 
rections, span and calibrate at the same 
flow rates used to analyze the test 
sample. Span gases should have concen¬ 
trations equal to approximately 80 per¬ 
cent of full scale. If gain has shifted sig¬ 
nificantly on the analyzers, check the 
calibrations. Show actual concentrations 
on chart. 

(c) Check zeros; repeat the procedure 
in paragraphs (a) and (b) of this sec¬ 
tion if required. 

(d) Check flowrates and pressures. 

(e) Measure HC, CO, CO.- and NOx 
concentrations of samples. 

(f) For diesel vehicles, continuously 
record (integrate electronically if de¬ 
sired) dilute hydrocarbon emission 
levels during test. Background samples 
are collected in sample bags and ana¬ 
lyzed as above. 

(g) Check zero and span points. If dif¬ 
ference is greater than 2% of full scale, 
repeat the procedure in paragraphs (a) 
through (f). 

§ 86.136—78 Records required. 

The following information shall be 
recorded with respect to each test: 

(a) Test number. 

(b) System or device tested (brief de¬ 
scription) . 

(c) Date and time of day for each part 
of the test schedule. 

(d) Instrument operator. 

(e) Driver or operator. 

(f) Vehicle: Make. Vehicle identifica¬ 
tion number. Model year. Transmission 
type. Odometer reading, Engine displace¬ 
ment. Engine family, Evap. family. Idle 
rpm. Fuel system (fuel injection, nomi¬ 
nal fuel tank(s) capacity, fuel tank(s) 
location, number of carburetors, num¬ 
ber of carburetor barrels). Inertia load¬ 
ing. Actual curb weight recorded at 0 
miles. Actual road load at 50 mph (80 
kph) and drive wheel tire pressure, as 
applicable. 

(g) Indicated road load power absorp¬ 
tion at 50 mph (80 kph) and dynamom¬ 
eter serial number. As an alternative to 
recording the dynamometer serial num¬ 
ber, a reference to a vehicle test cell 
number may be used, with the advance 
approval of the Administrator, provided 
the test cell records show the pertinent 
information. 

(h) All pertinent instrument infor¬ 
mation such as tuning, gain, serial num¬ 
ber, detector number, range. As an alter¬ 
native. a reference to a vehicle test cell 
number may be used, with the advance 
approval of the Administrator, provided 
test cell calibration records show the per¬ 
tinent instrument Information. 


(i) Recorder charts: Identify zero, 
span, exhaust gas, and dilution air sam¬ 
ple traces. 

(J) Test cell barometer pressure, am¬ 
bient temperature and humidity. 

Note.— A central laboratory barometer may 
bo used; provided that Individual test cell 
barometric pressures are shown to be within 
±0.1 percent of the barometric pressure at 
the central barometer location. 

(k) Fuel temperatures, as prescribed. 

(l) Pressure of the mixture of exhaust 
and dilution air entering the CVS meter¬ 
ing device, the pressure increase across 
the device, and the temperature at the 
inlet. The temperature may be recorded 
continuously or digitally to determine 
temperature variations. 

(m) The number of revolutions of the 
positive displacement pump accumulated 
during each test phase while exhaust 
samples are being collected. The number 
of standard cubic feet metered by a criti¬ 
cal flow venturi during each test phase 
would be the equivalent record for a 
CFV-CVS. 

(n) The humidity of the dilution air. 

Note. —If conditioning columns are not 
used (see § 86.119 and § 86.138) this measure¬ 
ment can be deleted. If the conditioning col¬ 
umns are used and the dUution air Is taken 
from the test cell, the ambient humidity can 
be used for this measurement. 

(o) Temperature set point of the 
heated sample line and heated hydrocar¬ 
bon detector temperature control sys¬ 
tem (for diesel vehicles only). 

§ 86.137—78 Calculations; evaporative 
emissions. 

The calculation of the net hydrocar¬ 
bon mass change in the enclosure is used 
to determine the diurnal and hot soak 
mass emissoins. The mass is calculated 
from initial and final hydrocarbon con¬ 
centrations in ppm carbon, initial and 
final enclosure ambient temperatures, 
initial and final barometric pressures, 
and net enclosure volume using the fol¬ 
lowing equation: 

JW„c=* T.X 10- 

Whfro: 

JWhc“H ydrocarbon mass, g. 

Cue— Hydrocarbon concentration as ppm carbon. 

I „*Net enclosure volume, n> (m*) an determined by 
subtracting 50 ft 1 (1.42 m») (volume of vehicle 
with trunk and windows open) from the 
enclosure volume. 

PB*Barometric pressure, in. TTg (kPa). 

T — Enclosure ambient temperature. Ii (£). 

208 (12-f-U/C) 

for 81 units, it-1.2 (12+11/0. 

Where: 

H/C-TTydrogen-carlion ratio. 

H/C—2.33 for diurnal emissions. 

H/C—2.2 for hot soak emissions. 

{-Indicates initial reading. 

/—Indicates llnol reading. 

§ 86.138-78 Calculations; exhaust emis¬ 
sions. 

The final reported test results shall be 
computed by use of the following 
formula: 

(a) For light duty vehicles and light 
duty trucks: 

Y«rm= (0.43 Yct-h0.67 Yh«+Y.)/7.5 
Where: 

Y»« = Weighted mass emissions of each 
pollutant, l.e.. HC, CO. or NOx, in grams 
per vehicle mile. 


Yr«— Mass emissions as calculated from the 
'‘transient** phase of the cold start test, 
In grams per test phase. 

Ykt —Mass emissions as calculated from the 
"transient" phase of the hot start test, in 
grams per test phase. 

Y.=Mass emissions as calculated from the 
'‘stabilized" phase of the cold start test, 
in grams per test phase. 

(b) The mass of each pollutant for 
each phase of both the cold start test and 
the hot start test is determined from the 
following: 

(1) Hydrocarbon mass: 

HCouii—Vmt* £ Densltync £ (HC«mi/ 
1,000,000) 

(2) Oxides of nitrogen mass: 

NOXmiu—Vmii X Density so, X Kh X 

(NOXconc/1.000.000) 

(3) Carbon monoxide mass: 

CO mu* a — Vml* X Density CO X (COeonc/ 
1,000.000) 

(4) Carbon dioxide mass: 

CO.,m»»»=Vmli X Density CO, X COjironc/ 

100 ) 

(c) Meaning of symbols: 

(l) hc mass =Hydrocarbon emissions, In 

grams per test phase. 

Densitya r = Density of hydrocarbons is 
16.33 g/ft 3 (.5767 kg/m 3 ), assuming an 
average carbon to hydrogen ratio of 
1:1.85, at 68“F (20*C) and 760 mm Hg 
(101.3 kPa) pressure. 

HCr«nr=Hydrocarbon concentration of 
the dilute exhaust sample corrected 
for background, in ppm carbon equiv¬ 
alent. i.e., equivalent propane X 3. 
HC,™,, =HC.-HCd(l—1/DF) 

Where: 

HCc = Hydrocarbon concentration of the 
dilute exhaust sample or, for diesel, 
average hydrocarbon concentration of 
the dilute exhaust sample as calculated 
from the integrated HC traces, in ppm 
carbon equivalent. 

HC.i — Hydrocarbon concentration of the 
dilution air as measured. In ppm car¬ 
bon equivalent. 

i2) NOXu.m =• Oxides of notrogen emissions, 
in grams per test phase. 

Densityxo-=rDensity of oxides of nitrogen 
is 54.16 g/ft* (1.913 kg/m 3 ), assuming 
they are in the form of nitrogen 
dioxide, at 68* F (20° C) and 760 mm 
Hg (101.3 kPa) pressure. 

NOxrot.r = Oxides of nitrogen concentra¬ 
tion of the dilute exhaust sample cor¬ 
rected for background. In ppm. 
NOXio»»c=NOx*—NOx*i (1-1/DF) 

Where: 

NOx-=Oxides of nitrogen concentration 
of the dilute exhaust sample as 
measured, tn ppm. 

NOx<i = Oxides of nitrogen concentration 
of the dilute air as measured, in ppm. 
(3) COmm« — Carbon monoxide eznisisons. 
In grams per test phase. 

Densltyco=Density of carbon monoxide 
is 32.97 g/ft 3 (1.164 kg/m J ), at 68* F 
(20* C) and 760 mm Hg (101.3 kPa) 
pressure. 

CO. <>n* = Carbon monoxide concentration 
of the dilute exhaust sample corrected 
for background, water vapor, and CO, 
extraction. In ppm. 

COronc=CO*-COd (1-1/DF) 

Where: 

CO- = Carbon monoxide concentration of 
the dilute exhaust sample volume cor¬ 
rected for water vapor and carbon di¬ 
oxide extraction. In ppm. The calcula¬ 
tion asumes the carbon to hydrogen 
ratio of the fuel is 1:1.85. 

CO*= (1-0.01925 CO** —0.000323 R) CO.n» 
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Where: 

CO«b = Carbon monoxide concentration 
of the dilute exhaust sample as meas¬ 
ured, In ppm. 

C0 2 » = Carbon dioxide concentration of 
the dilute exhaust sample, in percent. 

R=Relative humidity of the dilution air, 
in percent (see fi 86.136-78(n)). 

COd = Carbon monoxide concentration of 
the dilution air corrected for water 
vapor extraction, in ppm. 

COu = (1-0.000323 R) COu» 

Where: 

COdm = Carbon monoxide concentration 
of the dilution air sample as measured. 
In ppm. 

Note.—I f a CO instrument which meets 
the criteria specified in 5 86.110 Is used and 
the conditioning column has been deleted, 
CO* ro can be substituted directly for CO. and 
COdm can be substituted directly for COd. 

(4) COj«».. = Carbon dioxide emissions, in 
grams per test phase. 

DensityCO a = Density of carbon dioxide 
Is 51.85 g/ft a (1.843 kg/m*), at 68* P 
(20° C) and 760 mm Hg (101.3 kPa) 
pressure. 

C02<“obc = Carbon dioxide concentration of 
the dilute exhaust sample corrected 
for background. In percent. 

C0 2 <. B c = C0 2 .-C0* (1-1/DP) 

Where: 

CO*=Carbon dioxide concentration of 
the dilution air as measured, in 
percent. 

(6) DF = 13.4/fCO s r-f(HC.-f CO.) 10-*) 

Kr = Humidity correction factor. 

Kn = 1/(1-0.0047 (H-75) | 

for SI units= 1/(1-0.033 (H-10.7) ( 

Where: 

H = Absolute humidity in grains (grams) 
of water per pound (kilogram) of dry 
air. 

H=( (43.478) R. X Pd]/(PD-(Pd X R./ 
100) J 

for SI units. H= ((6.0266) R. X PdJ/ 
Pb— (Pd X R./100) ] 

R«=Relative humidity of the ambient 
air. In percent. 

Pd = Saturated vapor pressure, In mm Hg 
(kPa) at the ambient dry bulb tem¬ 
perature. 

Pb = Barometric pressure. In mm Hg 
(kPa). 

Vm ix=Total dilute exhaust volume In 
cubic feet per test phase corrected to 
standard conditions (528 R (293 K) 
and 760 mm Hg (101.3 kPa)), 

For PDP-CVS, Vm.xls: 

v , _ Y N(Pb P«) (628 R) 

“ x * (760 mm Hg) (T P ) 


for S! unite. V«t»=Vo 

(101.325 kPa) (T p ) 


Where: 

V*=Volume of gas pumped by the positive 
displacement pump, in cubic feet (m 8 ) 
per revolution. This volume is dependent 
on the pressure differential across the posi¬ 
tive displacement pump. 


N=Number of revolutions of the positive 
displacement pump during the test phase 
while samples are being collected. 

P» = Barometric pressure. In mm Hg (kPa). 
P« =Pressure depression below atmospheric 
measured at the inlet to the positive dis¬ 
placement pump, in mm Hg (kPa). 

T P =Average temperature of dilute exhaust 
entering positive displacement pump dur¬ 
ing test. R(K). 

(d) Example caculation of mass values 
of exhaust emissions using positive dis¬ 
placement pump: 

(1) For the "transient” phase of the 
cold start test assume the following: 

Vo = 0.29344 ftVrevolutlon; N = 10,485; 
R = 48.0%; R. = 48.2%; P B = 762 mm Hg; 
Pd=22.225 mm Hg; P 4 =70 mm Hg; T P =570 
R; HC. = 105.8 ppm. carbon equivalent; 
NOx. = 11.2 ppm; CO.o.=306.6 ppm: CO,.= 
1.43%; HCd = 12.1 ppm; NOxd = 0.8 ppm; 
COdm = 15.3 ppm. 

Then: 

V»i«= (0.29344) (10,485) (762-70) (528)/ 
(760) (670) =2596.0 ft 3 per test phase. 
H= (43.478) (48.2) (22.225)/(762-(22.226X 
48.2/100) ] 

Kn = 1 / (1-0.0047 (62-75) 1 = 0.9424 
CO, = (1-0.01925 (1.43) -0.000323 ( 48)] 

306.0 = 293.4 ppm 

COd= (1-0.000323 ( 48) ( 16.3 = 15.1 ppm 
DR= 13.4/11.43 +(105.8+283.4) X 
10- 4 ] =9.11 

HCronc = 105.8 —12.1(1 —1/9.116) =95.03ppm 
HCintu = (2595) (16.33) (95.03/1,000,000) = 
4.027 grams per test phase. 

NOx*oae = l 1.2—0.8 (1-1/9.116) =10.49 ppm 
NOXm... = (2595) (54.16) (10.49/1.000.000) 

(0.9424) =1.389 grams per test phase. 
CO,oa* = 293.4-15.1 (1-1/9.116) =280.0 ppm 
CO«».i= (2595) (32.97) (280/1,000,000) = 

23.96 grams per test phase. 

(2) For the stabilized portion of the 
cold start test assume that similar calcu¬ 
lations resulted in the following: 

HCmaaa = 0.62 grams per test phase 
NOxmaia = 1.27 grams per test phase 
COma«a=5.98 grams per test phase 

(3) For the "transient" portion of the 
hot start test assume that similar calcu¬ 
lations resulted in the following: 

HCma.e=0.51 grams per test phase 
NOXtnaaa = 1.38 grams per test phase 
COmaaa=5.01 grams per test phase 

(4) Weighted mass emission results: 

HCwm= ((0.43) (4.027) + (0.57) (0.51) +; 

0.621/7.5 = 0.362 grams per vehicle mile. 
NOx..= | (0.43) (1.389) +(0.57) (1.38) +] 

1.271/7.5 = 0.354 grams per vehicle mile. 
COw»= ((0.43 (23.96)+ (0.57) (6.01) +5.98)/ 
7.6=2.55 grams per vehicle mUe. 

[PR Doc.76-579 Piled l-12-76;8:45 am] 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 
[ 45 CFR Part 1336 ] 

NATIVE AMERICAN PROGRAM AND 
ACTIVITIES 

Notice of Proposed Rule Making 

Notice is hereby given that the Assist¬ 
ant Secretary for Human Development, 
with the approval of the Secretary of 
Health. Education, and Welfare, pro¬ 
poses to issue regulations for the purpose 
of implementing the Native American 
Programs Act, Title VIII of the Economic 
Opportunity Act of 1964, as amended by 
the Headstart, Economic Opportunity, 
and Community Partnership Act of 1974, 
Pub. L. 93-644, approved January 4, 1975. 
Title VTII authorizes financial assistance 
to promote economic and social self-suf¬ 
ficiency for Native Americans (American 
Indians, Native Hawaiians and Alaskan 
Natives). For this purpose, it i s pro¬ 
posed to add Part 1336 to 45 CFR Chap¬ 
ter xm. 

Part 1336 provides for financial assist¬ 
ance to public and private nonprofit 
agencies, including but not limited to, 
governing bodies of Indian tribes on 
Federal and State reservations, Alaskan 
Native villages and regional corporations 
established by the Alaska Native Claims 
Settlement Act. and such public and pri¬ 
vate nonprofit agencies serving Native 
Hawaiians, and Indian organizations in 
urban or rural non-reservation areas, for 
projects which promote the economic and 
social self-sufficiency of Native Ameri¬ 
cans. Part 1336 also provides for train¬ 
ing and technical assistance in develop¬ 
ing, conducting, and administering proj¬ 
ects under Title vm and for research, 
demonstration, and pilot projects to test 
and develop innovative methods to over¬ 
come the special problems of Native 
Americans. Part 1336, in addition, pro¬ 
vides for the evaluation of all projects 
assisted under Title Vin. 

Part 1336 contains grants administra¬ 
tive provisions (Subpart G) which are 
applicable to all grants under this part. 
These include application requirements 
and criteria for obtaining an increase in 
Federal financial assistance above 80 per¬ 
cent of the approved costs of the assisted 
project. Part 1336 also incorporates by 
referenoe, with certain exceptions, the 
provisions of Part 74, Administration of 
Grants; Subparts A, C, and D of Part 
1303, Appeals Procedures for Headstart 
Grantees: other parts of Title 45 of the 
Code of Federal Regulations; and certain 
enumerated chapters of the Department 
of Health. Education, and Welfare 
Grants Administration Manual. 

The basis for the proposed rules is to 
strengthen the capacities of Native 
Americans to plan, establish, manage, 
and evaluate programs of social and eco¬ 
nomic development that further the 
statutory goals. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or ob¬ 
jections regarding the proposed Part 1336 
on or before February 27, 1976 to the Of¬ 
fice of Native American Programs, Office 


of Human Development, Department of 
Health, Education, and Welfare, 400 
Sixth Street, SW., Room 4805, Washing¬ 
ton, D.C. 20201. All written submissions 
made pursuant to the Notice will be made 
available for public inspection at the 
above address on Monday through Fri¬ 
day of each week from 9 a.m. to 5:30 p.m. 
(Area Code 202-426-3960). 

(Catalog of Federal Domestic Assistance Pro¬ 
grams number la 13.612) 

Dated: October 29, 1975. 

Stanley B. Thomas, Jr., 

Assistant Secretary 
for Human Development. 

Approved: January 2, 1976. 

Marjorie Lynch, 

Acting Secretary . 

Chapter Xin of Title 45 of the Code of 
Federal Regulations is amended by add¬ 
ing Part 1336 as follows: 

PART 1336—NATIVE AMERICAN 
PROGRAM 

Subpart A—Definitions 

Sec. 

1336.1 Definitions. 

Subpart B—Purpose of the Native American 
Program 

1336.5 Program purpose. 

Subpart C—Financial Assistance for Native 
American Projects 

1336.10 Eligibility. 

1336.11 Type of projects supported. 

1336.12 Approval of grants. 

Subpart D—Training and Technical Assistance 

1336.20 Eligibility. 

1336.21 Types of training and technical 

assistance. 

Subpart E—Research, Demonstration, and Pilot 
Projects 

1336.30 Eligibility. 

1336.31 Scope of research, demonstration, 

and pilot projects. 

Subpart F—Project Evaluation* 

1336.40 Evaluation. 

Subpart G—Grants Administrative Provisions 

1336.50 General. 

1336.51 Apppllcation, review, award, and 

amendment of grants. 

1336.52 Cost sharing, matching, and pay¬ 

ments. 

1336.53 Public policy requirements. 

1336.54 Financial and administrative re¬ 

quirements. 

1336.55 Reporting requirements. 

1336.56 Grantee procurements. 

1336.57 Property requirements. 

1336.58 Allowability of costs. 

1336.59 Grant closeout, suspension, and 

termination. 

Authority: 88 Stat. 2324 (42 U.8.0. 2991). 

Subpart A— Definitions 
§ 1336.1 Definitions. 

For the purposes of tills part, unless 
the context otherwise requires: 

(a) “Act” means the Native American 
Programs Act of 1974, Title Vm of the 
Economic Opportunity Act of 1964, as 
amended by the Headstart, Economic 
Opportunity and Community Partner¬ 
ship Act of 1974 (Pub. L. 93-644). 

(b) “Alaskan Native” means a citizen 
of the United States who is a person of 


one-fourth degree or more Alaskan In¬ 
dian (including Tsimshian Indians not 
enrolled in the Metlakatla Indian Com¬ 
munity) , Eskimo, or Aleut blood, or com¬ 
bination thereof. The term includes any 
Alaskan Native as so defined, either or 
booth of whose adoptive parents are not 
Alaskan Natives. It also includes, in the 
absence of proof of a minimum blood 
quantum, any citizen of the United States 
who is regarded as an Alaskan Native 
by the Alaskan Native group of which 
he claims to be a member and whose 
father or mother is (or, if deceased, was) 
regarded as an Alaskan Native by a vil¬ 
lage or group. 

(c) “Alaskan Native Regional Corpo¬ 
ration” means an Alaskan Native Re¬ 
gional Corporation established under the 
laws of the State of Alaska in accord¬ 
ance with the provisions of the Alaska 
Native Claims Settlement Act (Pub. L. 
92-203, December 17, 1971). 

(d) “Alaskan Native Village” means 
any tribe, band, clan, group, village, 
community, or association in Alaska 
listed in sections 11 and 16 of the Alaska 
Native Claims Settlement Act (Pub. L. 
92-203, December 17. 1971), or which 
meets the requirements of that Act, and 
which the Secretary of the Interior de¬ 
termines was. on the 1970 census enu¬ 
meration date (as shown by the census 
or other evidence satisfactory to the Sec¬ 
retary of the Interior, who shall make 
findings of fact in each instance), com¬ 
posed of twenty-five or more Natives. 

(e) “American Indian or Indian” 
means anv person who is a member or 
a descendant of a member of a tribe, 
band, or other organized group of abo¬ 
riginal peoples of the United States. It 
includes any citizen of the United States 
who is regarded as an Indian by the 
Indian group of which he or she claims 
to be a member. 

(f) “Budget period” means the inter¬ 
val of time, usually 12 months, for which 
funds are awarded. 

(g) “Community” or “Service area” 
means an Indian reservation, neighbor¬ 
hood or other area (irrespective of 
boundaries or political subdivisions) 
which provides a suitable organizational 
base and possesses the commonality of 
interest needed to provide services to a 
designated constituency pursuant to this 
part. 

(h) “Economic and social self-suffi¬ 
ciency” means the capacity of Native 
Americans to define and achieve their 
own economic and social goals. 

(i) “Economic development projects” 
mean those projects which result in long 
term improvements in Native American 
economic self-sufficiency. 

(j) “Federal reservation” means land 
which has been set aside for Indian 
tribes, as identified by the Bureau of 
Ind*an Affairs, and for which the United 
States is trustee, as well as non-trust 
land under tribal jurisdiction of Fed¬ 
erally recognized Indian tribes. 

(k) “Financial assistance” means as¬ 
sistance advanced by the Office of Native 
American Programs by grant, agreement, 
or contract, but does not include the pro¬ 
curement of plant or equipment, or goods 
or services. 
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(1) “Governing body of an Indian 
tribe” means those duly elected or ap¬ 
pointed representatives who have the 
authority to provide services to, and 
enter into contracts, agreements and 
grants on behalf of, their constituency. 

<m) “Grants Administration Manual” 
(hereinafter referred to as “the GAM”) 
means the Department of Health. Edu¬ 
cation, and Welfare staff manual which 
sets forth policies for the administration 
of grants by agencies of the Department. 
The manual is available to the public 
by purchase on a subscription basis from 
the Superintendent of Documents, U.S. 
Government Printing Office. In addition, 
it is available for public inspection and 
copying in the Department’s central and 
regional office information centers pur¬ 
suant to the Department’s public infor¬ 
mation regulation (45 CFR Part 5). 

(n) “Hawaiian homestead” means that 
land which was set aside for the par¬ 
ticular and exclusive use of Native Ha- 
wafians by the Hawaiian Homes Com¬ 
mission Act (42 Stat. 108, July 9, 1921). 

(o) “Human development services” 
means the full range of services neces¬ 
sary for human development including 
social services, training and education. 

(p) “Indian organization” means a 
public or private nonprofit agency whose 
principal purpose is promoting the eco¬ 
nomic or social self-sufficiency of Indians 
in urban or rural non-reservation areas, 
the majority of whose governing board 
and membership is Indian. 

(q) “Indian tribe” means a distinct 
political community of Indians which 
exercises powers of self-government. 

(r) “Infrastructure” means the basic 
economic and social facilities, institu¬ 
tions and installations in a community. 

(s) “Major disaster” means any hur¬ 
ricane, tornado, storm, flood, highwater, 
wind-driven water, tidal wave, earth¬ 
quake, drought, fire, accident or other 
catastrophe which is of such severity 
and magnitude as to directly affect the 
capabiMty of the grantee, providing serv¬ 
ices to the damaged community, to con¬ 
tinue the program unless the Federal 
share of the approved costs is increased 
above 80 percent. 

(t) “Native American” means Ameri¬ 
can Indians, Native Hawaiians, and 
Alaskan Natives, as defined in this sub¬ 
part. 

(u) “Native Hawaiian” means any in¬ 
dividual, any of whose ancestors were 
natives of the area which consists of the 
Hawaiian Islands prior to 1778. 

(v) “OHD” means the Office of Human 
Development within the Department of 
Health, Education, and Welfare. 

(w) “ONAP” means the Office of Na¬ 
tive American Programs within the Office 
of Human Development. 

(x) “Responsible HEW official” means 
the official of the Department of Health, 
Education, and Welfare authorized to 
grant the financial assistance in question, 
or his designee. 

(y) “Secretary” means the Secretary 
of Health, Education, and Welfare or his 
designee. 


(z) “State reservation” means an In¬ 
dian reservation recognized by the State 
in which it is located. 

Subpart B—Purpose of the Native 
American Program 

§ 1336.5 Program nurpose. 

The purpose of this part is to promote 
the goal of economic and social self- 
sufficiency for Native Americans. 

Subpart C—Financial Assistance for Native 
American Projects 

§ 1336.10 Eligibility. 

Financial assistance under this subpart 
may be made to public and private non¬ 
profit agencies, including but not limited 
to, governing bodies of Indian tribes on 
Federal and States reservations, Alaskan 
Native Villages and regional corporations 
established by the Alaska Native Claims 
Settlement Act, and such public and non¬ 
profit agencies serving Native Hawaiians, 
and Indian organizations in urban or 
rural non-reservation areas. 

§ 1336.11 Type of projects supported. 

Financial assistance will be provided to 
those applicants whose proposed program 
goals and objectives are to promote the 
economic and social self-sufficiency of 
Native Americans. Financial assistance 
under this subpart will include, but is 
not limited to, projects which: 

(1) Support community economic de¬ 
velopment; 

(2) Support locally determined human 
service priorities which would not other¬ 
wise be provided; 

(3) Support the operation of urban 
centers for Native Americans living off 
reservations; and 

(4) Strengthen the planning and man- 
agement capacities of tribal governments, 
urban centers, and organizations receiv¬ 
ing financial assistance under this part. 

§ 1336.12 Approval of grams. 

In approving proposals for financial 
assistance under this subpart considera¬ 
tion will be given to the extent to which 
proposals focus on priorities consistent 
with the following ONAP long range 
goals: 

1. To develop the capacity of Native 
American governing bodies and organi¬ 
zations to use and focus on planning as 
the basic method to improve resource al¬ 
locations and effectiveness of services in 
Native American communities; 

2. To achieve the development of the 
necessary social and economic infra¬ 
structure in Native American communi¬ 
ties to increase self-sufficiency; and 

3. To eliminate, through Native Amer¬ 
ican governing institutions, the most 
critical gaps in the range of human de¬ 
velopment services necessary for self- 
sufficiency. 

Subpart D—Training and Technical 
Assistance 

§ 1336.20 Eligibility. 

(a) Contracts for technical assistance 
to aid in developing, conducting, and ad¬ 
ministering projects under this part may 
be made to public and private agencies. 


(b) Short-term in-service training for 
specialized or other personnel may be 
provided by contract to agencies receiv¬ 
ing financial assistance under this part. 

§ 1336.21 Typos of training and techni¬ 
cal assistance. 

(a) Contracts for training and techni¬ 
cal assistance will be awarded for the 
purposes of providing management as¬ 
sistance and program assistance. 

(1) Contracts to provide management 
assistance will have as their overall ob¬ 
jective strengthening the capabilities of 
Native Americans to exercise self-gov¬ 
ernment. Such capacity-building efforts 
will include assistance in planning, man¬ 
agement, and organizational develop¬ 
ment. 

(2) Contracts to provide program as¬ 
sistance will be of a general support na¬ 
ture and will include, but are not limited 
to, assistance in program evaluation, fis¬ 
cal and administrative management, and 
resource mobilization. 

(b) Management assistance and pro¬ 
gram assistance may include short-term 
in-service training for employees of 
grantees and members of Indian govern¬ 
ing bodies, such as tribal council mem¬ 
bers and off-reservation Indian organiza¬ 
tion board members. 

Subpart E—Research, Demonstration, and 
Pilot Projects 

§ 1336.30 Eligibility. 

Financial assistance under this sub¬ 
part may be made to public or private 
nonprofit agencies. 

§ 1336.31 Scope of research, demons!ra¬ 
tion, and pilot projects. 

(a) Financial assistance will be pro¬ 
vided for research, demonstration, or 
pilot projects which are designed to test 
or assist in the development of new ap¬ 
proaches or methods that will aid in 
overcoming special problems or otherwise 
furthering the purposes of this part. This 
may include: (1) research activities de¬ 
signed to identify and resolve problems 
which hinder the attainment of social 
and economic self-sufficiency by Native 
Americans; and (2) pilot or demonstra¬ 
tion efforts designed to test innovative 
methods to meet and solve problems re¬ 
lated to the purposes of this part and to 
encourage the delivery of human devel¬ 
opment services to Native Americans. 

Subpart F—Project Evaluations 
§ 1336.40 Evaluation. 

(a) The Secretary shall provide, di¬ 
rectly or through grants or contracts, for 
the evaluation of projects assisted under 
this part. Such evaluations shall describe 
and measure the impact of such projects 
and their effectiveness in achieving stated 
goals, their impact on related programs, 
and their structure and mechanisms for 
delivery of services, including, where ap¬ 
propriate, comparisons with appropriate 
control groups composed of persons who 
have not participated in such projects. 

(b) In carrying out evaluations of 
projects supported under this part, the 
specific views of persons participating in 
and served by such projects will be so- 
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llcited. where feasible. All studies, eval¬ 
uations, proposals, and data produced or 
developed with assistance under this part 
shall become the property of the United 
States. 

(c) Interim standards for the evalua¬ 
tion of program and project effectiveness 
in achieving the objectives of this part 
were published on July 2, 1975, in the 
Federal Register (40 FR 27961). Accord¬ 
ing to Section 810(b) of the Act, the ex¬ 
tent to which these standards have been 
met shall be considered by the Secretary 
in deciding whether to renew or supple¬ 
ment financial assistance under this part. 
All grantees shall provide the Secretary 
with information deemed necessary to 
determine the extent to yhich they are 
complying with these standards. 

Subpart G—Grants Administrative 
Provisions 

§ 1336.50 General. 

The provisions of Part 74 of this title 
establishing uniform administrative re¬ 
quirements and costs principles, shall 
apply to all grants awarded under this 
part, with the exception of § 74.61(h). 
The following provisions shall apply in 
lieu of § 74.61(h): 

(a) Audit requirements. (1) General. 
An annual project audit shall be made 
by an independent auditor to determine 
whether the financial statements fairly 
present the financial position of the OHD 
grant; whether the grantee is complying 
with the terms and conditions of the 
grant, including applicable laws, regula¬ 
tions, and directives; and whether ap¬ 
propriate financial and administrative 
procedures and controls have been in¬ 
stalled and are operating effectively. 

(2) Audit coverage. The audit shall 
cover the grantee’s prior budget period, 
unless the responsible HEW official has 
approved in writing a different audit 
period. 

(3) Submission of report. The auditor 
shall submit its audit to the grantee 
within four months after the end of the 
budget period. The grantee shall trans¬ 
mit seven (7) copies of the report to the 
appropriate Regional Audit Director and 
two (2) copies to the responsible HEW 
official. OHD grant funds may not be 
used to pay for more than one audit an¬ 
nually, except in instances when the re¬ 
sponsible HEW official requests in writing 
additional audits. 

(4) Delegate agencies. The grantee 
shall include delegate agency audits as 
part of its annual audit or shall provide 
for separate independent audits for its 
delegate agencies. 

(b) Independent auditor. The annual 
project audit shall be conducted by in¬ 
dividuals who are sufficiently independ¬ 
ent of those persons who authorize the 
expenditure of grant funds in order that 
unbiased opinions, conclusions or judg¬ 
ments may be obtained. Generally, an 
independent certified public accountant, 
certified or licensed by a regulatory au¬ 
thority of a State or other political sub¬ 
division of the United States, will be 
retained. If the grantee is a State or local 
government agency, or if its accounting 


records are maintained by a local gov¬ 
ernment or public agency, the auditing 
official or official governmental auditing 
agency which customarily conducts the 
agency's audits may be substituted for 
an independent auditor. 

§ 1336.51 Application, review, award, 
and amendment of grant#. 

(a) Eligibility. In addition to the eligi¬ 
bility criteria set forth in §§ 1336.10, 
1336.20, and 1336.30 of this part, the 
provisions of Chapter 1-00, Eligibility for 
Grants, of the GAM shall apply to all 
grants awarded under this part. 

(b) Application. Any applicant eligible 
for financial assistance under this part 
shall submit an application in accord¬ 
ance with the forms and instructions 
prescribed herein or otherwise provided. 
The application shall contain at least the 
following information: 

(1) A detailed budget; 

(2) A budget justification which jus¬ 
tifies the proposed program as well as 
clearly relates the proposed program to 
the acomplishment of long range goals 
for increasing economic and social self- 
sufficiency; 

(3> The qualifications of the principal 
staff members to be responsible for the 
project or program ; 

(4) A description of, the long-range 
goals of the proposed project or pro¬ 
gram. as well as the specific annual goals 
and the methods to be used in imple¬ 
menting these goals; 

(5) A description of the actual results 
obtained from previously funded proj¬ 
ects or programs and a brief comparison 
with the results originally expected; 

(6) A statement of compliance with 
the maintenance of effort provisions of 
§ 1336.54(b); 

(7) A description of the innovative 
features of the project or program; 

(8) A description of the total Federal 
and nonfederal resources anticipated to 
be available for the proposed project or 
program. This description shall identify 
the relationship, if any, between the pro¬ 
posed project or program and other Fed¬ 
eral, State, or local programs; 

(9) A description of the arrangements 
for participation of the population to be 
served in the planning of the program; 
and 

(10) A description of the provisions 
that have been made for an evaluation 
of the project or program in accordance 
with § 1336.40 and the Evaluation Stand¬ 
ards published in 40 FR 27961 (July 2, 
1975). 

(c) Fiscal capability of applicants. In 
determining whether to provide financial 
assistance under this part, the respon¬ 
sible HEW official will consider the ex¬ 
tent to which the applicant is fiscally 
capable of administering an ONAP proj¬ 
ect in accordance with the standards set 
forth in Subpart H of 45 CFR Part 74 
with the exception of § 74.61 (h). In mak¬ 
ing this determination, the responsible 
HEW official may require the applicant 
to submit, with its application, an ac¬ 
counting certification prepared by an 
independent auditor (as defined in 
§ 1336.50(b)). The certification shall 


state that the prospective grantee and 
its delegate agencies have established an 
adequate accounting system with appro¬ 
priate internal controls to safeguard 
assets, check the accuracy and reliability 
of their accounting data, promote oper¬ 
ating efficiency and encourage compli¬ 
ance with prescribed management pol¬ 
icies and any additional fiscal responsi¬ 
bilities and accounting requirements 
established by OHD. 

(d) Disposition of applications. (1) 
General. On the basis of a review of an 
application for financial assistance under 
this part, the responsible HEW official 
will approve the application in whole or 
in part for such amount of funds and 
subject to such conditions as may be 
deemed necessary or desirable for the 
completioin of the approved project; dis¬ 
approve the application; or defer action 
on the application for such reasons as 
incompleteness of application or unavail¬ 
ability of funds. 

(2) Reconsideration. Any deferral or 
disapproval of an application shall not 
preclude its resubmission by the appli¬ 
cant or reconsideration by the respon¬ 
sible HEW official. 

(3) Notification of disposition. The re¬ 
sponsible HEW official will notify the ap¬ 
plicant in writing of the disposition of 
its application. A signed “Notice of Grant 
Awarded” will be issued to notify the ap¬ 
plicant of an approved project applica¬ 
tion. 

(e) Amendments. Requests for an 
amendment to the work plan or budget 
of a funded project shall be submitted in 
the same manner and on the same forms 
as the original application. Only those 
pages of the required forms relating to 
the requested changes shall be submitted. 
A revised “Notice of Grant Awarded” 
will be issued to notify the applicant of 
any approved amendments. 

(f) Grant awards. The responsible 
HEW official will award a grant for fi¬ 
nancial assistance to those applicants 
whose approved projects will best pro¬ 
mote the purpose of the Act and this 
part. All grant awards shall be in writing, 
and shall set forth the amount of funds 
awarded, the purposes for which funds 
are awarded and the budget period for 
which support is given. The initial award 
shall also specify the project period for 
which support is contemplated, provided 
the activity is satisfactorily carried out 
and Federal funds are available. Gran¬ 
tees applying for continuation support 
shall make separate applications in ac¬ 
cordance with instructions which will be 
provided. 

(g) Effective date of approv>ed project. 
Federal financial assistance is available 
only for those obligations which are in¬ 
curred subsequent to the effective date 
of an approved project. The effective date 
of the project will be set forth in the “No¬ 
tice of Grant Awarded.” 

(h) Submission of plans to State and 
local officials. (1) Financial assistance 
will not be provided under Subparts C 
and E of this part for programs to be 
carried out on an Indian reservation or 
Alaskan Native village, until a plan 
(grant application and “Notice of Grant 
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Awarded”) setting forth the project has 
been submitted by the responsible HEW 
official to the governing body of that res¬ 
ervation or village, and the plan has not 
been disapproved by the governing body 
of that reservation or village within thir¬ 
ty days of its submission. 

(2) Financial assistance will not be 
provided under Subparts C and E of this 
part for programs to be carried out in a 
State, other than on an Indian reserva¬ 
tion or Alaskan Native village or Hawai¬ 
ian Homestead, until the responsible 
HEW official has notified the chief execu¬ 
tive officer of the State of his decision to 
provide that assistance. 

(3) Financial assistance will not be 
provided under Subparts C and E of this 
part for programs to be carried out in a 
city, county, or other major political sub¬ 
division of a State, other than on an In¬ 
dian reservation, Alaskan Native village, 
or Hawaiian Homestead, until the re¬ 
sponsible HEW official has notified the 
local governing officials of his decision 
to provide that assistance. 

(4) The provisions of Chapter 1-140, 
Project Notification and Review System, 
of the GAM shall apply to all grants 
awarded under this part. 

§ 1336.52 Cost sharing, matching and 
payments. 

(a) Matching requirements. (1) Fed¬ 
eral financial assistance shall not exceed 
80 percent of the approved cost of the 
assisted project except as provided in 
§ 1336.52(a) (2). The nonfederal share 
may be in cash or in kind, fairly evalu¬ 
ated, including but not limited to plant, 
equipment and services. 

(2) Increase in Federal financial 
participation. 

(i) Eligibility and application. (A) A 
grantee carrying on a program in a com¬ 
munity having a per capita income of 
less than $1,500 per year based on data 
from the 1970 U.S. Census of Population 
or any more recent reliable source of an¬ 
nual per capita income data, or in a com¬ 
munity which has been involved in a ma¬ 
jor disaster, is eligible to apply in writ¬ 
ing to the responsible HEW official to 
have the Federal share increased above 
80 percent. 

(B) The application to have the Fed¬ 
eral share increased above 80 percent 
shall state: U ) the annual per capita in¬ 
come of the community and the basis on 
which it was determined, or the belief 
that the community has been involved in 
a major disaster, and an explanation of 
the nature and extent of the major dis¬ 
aster; (2) that because of the level of the 
annual per capital income of the com¬ 
munity, or the major disaster, the 
grantee Ls unable to meet the 20 percent 
nonfederal share; (3) the amount of the 
nonfederal share the grantee is able to 
provide; and (4) that a reasonable effort 
to provide more nonfederal share has 
been unsuccessful. 

(C) An application based upon the an¬ 
nual per capita income of the community 
shall be submitted at the same time as 
the application for funding or refunding 
and shall be with respect to the same 
budget period as the application. Ap¬ 


proval shall be only for such budget 
period. 

(D) An application based upon the in¬ 
volvement of the community in a major 
disaster shall be submitted within a rea¬ 
sonable time after the major disaster and 
may be for the remainder of the current 
budget period and all or part of any sub¬ 
sequent budget period. 

(ii) Decision. (A) The responsible 
HEW official, on the basis of the written 
application and any evidence in support 
of the application that he may require, 
shall approve financial assistance in ex¬ 
cess of 80 percent if it is determined that 
the annual per capita income of the com¬ 
munity is less than $1,500 or that the 
community has been involved in a major 
disaster, and that such increase is re¬ 
quired to enable the grantee to carry on 
the program. 

(B) If the annual per capita income of 
the community is determined to be less 
than $1,500, the Federal share may be 
increased to an amount which the re¬ 
sponsible HEW official finds is required 
to enable the grantee to carry on the 
program up to 100 percent of the ap¬ 
proved costs. 

(C) If a determination is made that 
the community has been involved in a 
major disaster, the Federal share may 
be increased to an amount which the 
responsible HEW official finds is required 
to enable the grantee to carry on the 
program up to 100 percent of the ap¬ 
proved costs. The increase shall be ap¬ 
plicable to the remainder of the current 
budget period and to as much of any sub¬ 
sequent budget period as the responsible 
HEW official determines to be appropri¬ 
ate. 

(D) The decision of the responsible 
HEW official shall be in writing and shall 
include a statement of the facts and rea¬ 
sons upon which it is based. Copies of the 
decision shall be furnished to the appli¬ 
cant and the Director, Office of Native 
American Programs. 

(iii) The per capita income limitation 
enumerated in paragraph (2) (i) (A) 
above shall be adjusted annually by mul¬ 
tiplying the dollar limitation by the per¬ 
centage change in the Consumer Price 
Index. 

(b) Payments. Grant funds awarded 
under this part will be made in install¬ 
ments, either by check or by letter of 
credit. 

(c) Limitation of costs. Hie amount 
of the award shall be set forth in the 
grant award document (“Notice of 
Grant Awarded”). The total cost to the 
Government will not exceed the amount 
set forth in the grant award document or 
any modification thereof approved by the 
responsible HEW official which meets the 
requirements of applicable statutes and 
regulations. The Government will not be 
obligated to reimburse the grantee for 
costs incurred in excess of such amount 
unless and until the responsible HEW 
official has notified the grantee in writ¬ 
ing that such amount has been increased 
and specified such increased amount in 
a revised grant award document. Such re¬ 
vised amount shall thereupon constitute 
the maximum cost to the Government for 
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the performance of the program or 
project. 

§ 1336.53 Public policy requirements. 

(a) Protection of huinan subjects. The 
provisions of Part 46, Protection of 
Human Subjects, of this title are ap¬ 
plicable to all grants awarded under this 
part. 

(b) Nondiscrimination. The provi¬ 
sions of Part 80, Nondiscrimination Un¬ 
der Programs Receiving Federal Assist¬ 
ance, and Part 81, Practice and Proce¬ 
dures for Hearings under Part 80, of this 
title are applicable to all grants awarded 
under this part. 

§ 1336.54 Financial and administrative 
requirements. 

(a) Use of consultants. The provisions 
of Chapter 1-45, Use of Consultants, of 
the GAM shall apply to all grants 
awarded under this part. 

(b) Maintenance of effort. Applica¬ 
tions for grants awarded under this part 
shall include a written assurance that 
the activities provided under the pro¬ 
gram will be in addition to, and not in 
substitution for, comparable activities 
provided without Federal assistance. 

(c) Personnel administration. (1) 
Personnel policies and procedures. 
Grantees shall adopt personnel policies 
and procedures which shall include at 
least the following: Staff qualifications; 
recruitment and selection; classification 
of positions and basis for determination 
of pay; employee benefits, including 
leave, holidays, overtime, and fringe 
benefits; expenses, including travel and 
per diem; training, career development, 
and performance evaluation; employee- 
measurement relations, including griev¬ 
ance, termination and employment and 
other adverse actions; and employee 
conduct including outside employment, 
acceptance of gifts and gratuities. 

(2) Documentation of personnel poli¬ 
cies. The personnel policies and proce¬ 
dures required by paragraph (1) above 
shall be documented in writing and shall 
be issued to, or made available to, all 
grantee employees. 

(3) Political activities. The provisions 
of § 70.6 of this title shall apply to all 
grants awarded under this part. 

(4) Conflict of interest. Grantees 
shall establish or adopt rules to assure 
that employees or individuals participat¬ 
ing in a program or project funded under 
this part shall not use their positions for 
a purpose that is, or gives the appear¬ 
ance of being, motivated by a desire for 
private gain for themselves, or others, 
particularly those with whom they have 
family, buisness or other ties. 

(5) Nepotism, (i) No grantee or dele¬ 
gate agency shall hire, or permit the hir¬ 
ing of, any individual in a position 
funded in whole or in part under this 
part if a member of that individual’s im¬ 
mediate family is employed by the 
grantee in an administrative capacity or 
is a member of the governing board. For 
the purpose of this part, the term “im¬ 
mediate family” means wife, husband, 
son, daughter, mother, father, brother, 
sister, or other legal dependent; the term 
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“administrative capacity" means a posi¬ 
tion having responsibilities relating to 
the selection, hiring, or supervising of 
employees. 

(ii) The responsible HEW official may 
waive the requirement of paragraph (i) 
above when a grantee or delegate agency 
cannot adequately staff the positions 
without hiring more than one person 
from the same immediate family. Such 
grantees or delegate agencies shall de¬ 
monstrate that no other individuals 
within its community or service area 
are qualified and/or available for em¬ 
ployment. 

(6) Labor standards. All laborers and 
mechanics employed by contractors or 
subcontractors in the construction, al¬ 
teration or repair, including painting or 
decorating, of buildings or other facili¬ 
ties in connection with projects assisted 
under this part shall be paid wages at 
rates no less than those prevailing on 
similiar construction in the locality, as 
determined by the Secrtary of Labor in 
accordance with the Davis-Bacon Act, 
as amended. 

<d) Direction of research effort. The 
provisions of Chapter 2-400. Review and 
Direction of Research Effort Under Re¬ 
search Grants, of the GAM shall apply 
to all research grants awarded under 
Subpart E of this part. 

(e) Delegation of program operations. 
A delegation of program operations to a 
delegate agency shall require specific 
prior approval by the responsible HEW 
official. Such delegation shall be formal¬ 
ized by written agreement and shall be 
on file in the office of the grantee. The 
agreement shall specify the activities to 
be performed by the delegate agency, the 
time schedule, the policies and proced¬ 
ures to be followed, the dollar limitations 
and the costs allowed. A budget for each 
delegate agency shall be submitted as 
part of the grantee’s application. 

§ 1336.55 Report requirements. 

The grantee shall submit reports in 
such form and containing such informa¬ 
tion as prescribed by the Secretary and 
shall keep such records and afford such 
access thereto as the Secretary may find 
necessary to assure the correctness and 
verification of such reports. 


§ 1336.56 Grantee procurements. 

The provisions of Chapter 1-46, Use of 
Small Businesses and Minority-Owned 
Businesses, of the GAM shall apply to all 
grants awarded under this part. 

§ 1336.57 Property requirements. 

(a) The provisions of Part 6. Inven¬ 
tions and Patents (General). of this title 
shall apply to all grants awarded under 
this part. 

(b) The provisions of Part 8. Inven¬ 
tions Resulting from Research Grants, 
Fellowship Awards and Contracts for 
Research, of this title shall apply to all 
grants and contracts awarded under 
Subpart E of this part. 

§ 1336.58 Allowability of coals. 

(а) The following chapters of the 
GAM shall apply to all grants awarded 
under this part. 

(1) Chapter 1-44, Alteration and Ren¬ 
ovation of Facilities with DHEW Grant 
Funds Appropriated for Other Than 
Construction; 

(2) Chapter 6-10, Charges for Leased 
Facilities and Equipment; 

(3) Chapter 6-60. Charges for Facul¬ 
ties Purchased or Constructed by State 
and Local Governments; 

(4) Chapter 6-100, Establishment of 
Indirect Cost Rates; 

(5) Chapter 6-110, Use of Special In¬ 
direct Cost Rates; 

(б) Chapter 6-120, Treatment of Costs 
of Services Provided by Affiliated Organ¬ 
izations ; 

(7) Chapter 6-150, Reimbursement of 
Indirect Costs; and 

(8) Chapter 6-160, Reimbursement of 
Indirect Costs on Training Grants. 

(b> The provisions of Part 75, In¬ 
formal Grant Appeals Procedures (in¬ 
direct costs). of this title shall apply to 
all grants awarded under this part. 

(c) Grantees may appeal the following 
adverse decisions by the responsible HEW 
official in accordance with Part 16, De¬ 
partment Grants Appeals Process, of this 
title: 

(1) A determination that an expendi¬ 
ture not allowable under the grant has 
been charged to the grant, or that the 
grantee has otherwise faffed to discharge 
its obligation for grant funds; 


(2) A disapproval of a grantee's writ¬ 
ten request for permission to incur an 
expenditure during the term of the 
grant; and 

(3) A determination that a grant is 
void. 

§ 1336.59 Grant closeout, suspension, 
and termination. 

Appeals, notice and hearing. Grantees 
that have been suspended or terminated, 
or whose applications for refunding have 
been denied, may appeal such decisions 
in accordance with the provisions of Part 
1303, Subparts A, C. and D. of this title 
except that for purposes of this part: 

(a) The authority "88 Stat. 2304, (42 
U.S.C. 2928h)" is eliminated and "88 
Stat. 2324, (45 U.S.C. 2991h)" is substi¬ 
tuted therefor; 

(b) The citation "Section 519 of the 
Headstart-Follow Through Act" is elim¬ 
inated and "Section 809 of the Native 
American Programs Act" is substituted 
therefor; 

(c) The reference to ". . . appeals by 
current and prospective delegate agen¬ 
cies from specified adverse action by 
grantees ..." in § 1303.1-1 is inappli¬ 
cable; 

(d) The term "OCD" is eliminated and 
the term "ONAP" is substituted there¬ 
for; 

(e) The term "Director" means the 
Director of the Office of Native American 
Programs; 

(f) The term "Headstart Program" is 
eliminated and the term "Native Ameri¬ 
can Program" is substituted therefor; 

(g) The terms "current delegate 
agency", "prospective delegate agency", 
"program account", and "substantial re¬ 
jection" are eliminated; 

(h) The term "Headstart-Follow 
Through Act" is eliminated and the term 
"‘Native American Programs Act" shall 
be substituted therefor; 

(i) The phrase "in accordance with 
Part 1302 of this Chapter" in § 1303.3-1 
and § 1303.4-1 is eliminated; and 

(j) The term "grantee" means the re¬ 
cipient of financial assistance from 
ONAP under the Act and this part. 

[FR Doc.76-642 Filed 1-12-76;8:45 amj 
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OFFICE OF MANAGEMENT AND 
BUDGET 

[Circular No. A-95 Revised! 

EVALUATION, REVIEW, AND COORDINA¬ 
TION OF FEDERAL AND FEDERALLY 

ASSISTED PROGRAMS AND PROJECTS 

January 2, 1976. 

1. Purpose. This Circular furnishes 
guidance to Federal agencies for coop¬ 
eration with State and local governments 
in the evaluation, review, and coordina¬ 
tion of Federal and federally assisted 
programs and projects. The Circular 
promulgates regulations (Attachment 
A) which provide, in part, for: 

a. Encouraging the establishment of 
a project notification and review system 
to facilitate coordinated planning on an 
intergovernmental basis for certain Fed¬ 
eral assistance programs in furtherance 
of section 204 of the Demonstration 
Cities and Metropolitan Development 
Act of 1966 and Title IV of the Intergov¬ 
ernmental Cooperation Act of 1968 (At¬ 
tachment B). 

b. Coordination of direct Federal de¬ 
velopment programs and projects with 
State, areawide, and local planning and 
programs pursuant to Title IV of the 
Intergovernmental Cooperation Act of 
1968. 

c. Securing the comments and views of 
State and local agencies which are au¬ 
thorized to develop and enforce envi¬ 
ronmental standards on certain Federal 
or federally assisted projects affecting 
the environment pursuant to section 102 
(2) (C) of the National Environmental 
Policy Act of 1969 (Attachment (C)) 
and regulations of the Council on Envi¬ 
ronmental Quality. 

d. Furthering the objectives of Title 
VI of the Civil Rights Act of 1964. 

This Circular supersedes Circular No. 
A-95 (Revised), dated November 13,1973 
(Part n. Federal Register. Vol. 38. No. 
228. pp. 32874-32881, November 28,1973). 
It will become effective February 27,1976. 

2. Basis. This Circular has been pre¬ 
pared pursuant to: 

a. Section 401(a) of the Intergovern¬ 
mental Cooperation Act of 1968 which 
provides, in part, that; 

"The President shall • • • establish 
rules and regulations governing the for¬ 
mulation, evaluation, and review of 
Federal programs and projects having a 
significant impact on area and commu¬ 
nity development ♦ • •” 

and the President’s Memorandum of No¬ 
vember 8, 1968, to the Director of the 
Bureau of the Budget ("Federal Regis¬ 
ter. Vol. 33, No. 221, November 13, 1968) 
which provides: 

"By virtue of the authority vested in 
me by section 301 of title 3 of the United 
States Code and section 401(a) of the 
Intergovernmental Cooperation Act of 
1968 (Public Law 90-577), I hereby de¬ 
legate to you the authority vested in the 
President to establish the rules and reg¬ 
ulations provided for in that section gov¬ 
erning the formulation, evaluation, and 
review of Federal programs and proj¬ 
ects having a significant impact on area 


and community development. Including 
programs providing Federal assistance to 
the States and localities, to the end that 
they shall most effectively serve these 
basic objectives. 

"In addition, I expect the Bureau of 
the Budget to generally coordinate the 
actions of the departments and agencies 
in exercising the new authorizations pro¬ 
vided by the Intergovernmental Coop¬ 
eration Act, with the objective of con¬ 
sistent and uniform action by the Federal 
Government.” 

b. Title IV, section 403, of the Inter¬ 
governmental Cooperation Act of 1968 
which provides that: 

"The Bureau of the Budget or such 
other agency as may be designated by 
the President, is hereby authorized to 
prescribe such rules and regulations as 
are deemed appropriate for the effective 
administration of this Title.” 

c. Section 204(c) of the Demonstration 
Cities and Metropolitan Development 
Act of 1966 which provides that: 

"The Bureau of the Budget, or such 
other agency as may be designated by 
the President, shall prescribe such rules 
and regulations as are deemed appropri¬ 
ate for the effective administration of 
this section,” and 

d. Reorganization Plan No. 2 of 1970 
and Executive Order No. 11541 of July 1, 
1970, which vest all functions of the Bu¬ 
reau of the Budget or the Director of 
the Bureau of the Budget in the Director 
of the Office of Management and Budget. 

3. Coverage. The regulations promul¬ 
gated by this Circular (Attachment A) 
will have applicability: 

a. Under Part I, to all projects and 
activities (or significant substantive 
changes thereto) for which Federal as¬ 
sistance is being sought under the pro¬ 
grams listed in Attachment D or Appen¬ 
dix I of the Catalog of Federal Domestic 
Assistance whichever bears the later 
date. Limitations and provisions for ex¬ 
ceptions are noted therein or under para¬ 
graph 8 of Part I. 

b. Under Part n, to all direct Federal 
development activities, including the ac¬ 
quisition, use, and disposal of Federal 
real property; in addition, agencies re¬ 
sponsible for granting licenses and per¬ 
mits for developments or activities sig¬ 
nificantly affecting area and community 
development or the physical environ¬ 
ment are strongly urged to consult with 
clearinghouses on applications for such 
licenses or permits. 

c. Under Part m, to all Federal pro¬ 
grams as listed in Appendix II of the 
Catalog of Federal Domestic Assistance , 
requiring, by statute or administrative 
regulation, a State plan as a condition 
of assistance. 

d. Under Part IV, to all Federal pro¬ 
grams providing assistance to State, 
areawide, or local agencies or organiza¬ 
tions for multijurisdictional or areawide 
planning. 

4. "A-95: What It Is—How It Works * 
A fuller discussion of the background, 
purposes, and objectives of the Circular 
and of the requirements promulgated 
thereunder may be found in the bro¬ 


chure, "A-95: What It Is—How It 
Works,” obtainable from the Office of 
Management and Budget or from Fed¬ 
eral Regional Councils. 

5. "A-95 Administrative Notes.” From 
time to time OMB will issue "A-95 Ad¬ 
ministrative Notes” providing interim 
determinations or interpretations on 
matters of national scope relating to ♦ad¬ 
ministration of the Circular. 

6. Federal Regional Councils. Federal 
Regional Councils are responsible for 
coordinating the implementation of the 
requirements of this Circular at the Fed¬ 
eral regional level. The Office of Man¬ 
agement and Budget is responsible for 
policy oversight of the Circular and liai¬ 
son with departmental and agency liai¬ 
son officers on matters of national scale 
related to the requirements of the Cir¬ 
cular. 

7. Federal agency implementing pro¬ 
cedures and regulations. Agencies will 
develop interim procedures and regula¬ 
tions implementing the requirements of 
this Circular revision which will become 
effective on February 27, 1976. The 
interim procedures and regulations will 
be published in the Federal Register no 
later than February 27, 1976. Agencies 
will promulgate final implementing pro¬ 
cedures and regulations no later than 
April 29, 1976. OMB will assist and coop¬ 
erate with agencies in developing such 
procedures and regulations. 

8. Inquiries . Inquiries concerning this 
Circular may be addressed to the Re¬ 
gional A-95 Coordinator for the appro¬ 
priate Federal Regional Council or to 
the Office of Management and Budget, 
Washington, D.C. 20503, telephone 
(202)-395-3031. 

James T. Lynn, 
Director. 

Attachment A—Circular No. A-95 
Revised 

Regulations Under Section 204 of the 
Demonstration Cities and Metropoli¬ 
tan Development Act of 1966 , Title IV 
of the Intergovernmental Cooperation 
Act of 1968, and Section 102(2) (C) of 
the National Environmental Policy Act 
of 1969 

part i: project notification and review 

SYSTEM 

1. Purpose. Hie purpose of this Part is 
to: 

a. Further the policies and directives 
of Title IV of the Intergovernmental Co¬ 
operation Act of 1968 by encouraging the 
establishment of a network of State and 
areawide planning and development 
clearinghouses which will aid In the co¬ 
ordination of Federal or federally as¬ 
sisted projects and programs with State, 
areawide, and local planning for orderly 
growth and development. 

b. Implement the requirements or sec¬ 
tion 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966 
for metropolitan areas within that net¬ 
work. 

c. Implement, in part, requirements of 
section 102(2X0 of the National En¬ 
vironmental Policy Act of 1969, which 
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require that State, areawide, and local 
agencies which are authorized to develop 
and enforce environmental standards be 
given an opportunity to comment on the 
environmental impact of Federal or fed¬ 
erally assisted projects. 

d. Provide public agencies charged 
with enforcing or furthering the objec¬ 
tives of State and local civil rights laws 
with opportunity to participate in the 
review process established under this 
Part. 

e. Encourage, by means of early con¬ 
tact between applicants for Federal as¬ 
sistance and State and local govern¬ 
ments and agencies, an expeditious proc¬ 
ess of intergovernmental coordination 
and review of proposed projects. 

2. Notification of intent. 

a. Any agency of State or local gov¬ 
ernment or any organization or individ¬ 
ual undertaking to apply for assistance 
to a project or major substantive modi¬ 
fication thereto under a Federal program 
covered by this Part will be required to 
notify both the State and areawide plan¬ 
ning and development clearinghouse in 
the jurisdiction of which the project is to 
be located of its intent to apply for as¬ 
sistance at such time as it determines 
it will develop an application. 

In the case of applications for projects 
involving land or water use and develop¬ 
ment or construction in the National 
Capital Region (as defined in section 
1(b) of the National Capital Planning 
Act of 1952, as amended) a copy of the 
notification will be sent to the National 
Capital Planning Commission (NCPC) in 
addition to the areawide clearinghouse 
and the appropriate State clearinghouse. 
NCPC is the official planning agency for 
the Federal Government in the National 
Capital Region. 

In the case of an application in any 
State for an activity that is Statewide 
or broader in nature (such as for various 
types of research) and does not affect 
nor have specific applicability to area¬ 
wide or local planning and programs, the 
notification need be sent only to the 
State clearinghouse. Involvement of 
area wide clearinghouses in the review in 
such cases will be at the initiative of the 
State clearinghouse. 

Notifications will include a summary 
description of the project for which as¬ 
sistance will be sought. The summary 
description will contain the following 
information, as appropriate and to the 
extent available: 

(1) Identity of the applicant agency, 
organization, or individual. 

(2) The geographic location of the 
project to be assisted. A map should be 
provided, if appropriate. 

(3) A brief description of the proposed 
project to be assisted. A map should be 
scale, estimated cost, beneficiaries, or 
other characteristics which will enable 
the clearinghouses to identify agencies 
of State or local government having 
plans, programs, or projects that might 
be affected by the proposed project* 

(4) A statement as to whether or not 
the applicant has been advised by the 
funding agency from which assistance 
is being sought that he will be required 


to submit environmental impact infor¬ 
mation in connection with the proposed 
project. 

(5) The Federal program title and 
number and agency under which assist¬ 
ance will be sought as indicated in At¬ 
tachment D or the latest Catalog of Fed¬ 
eral Domestic Assistance. (The Catalog 
is Issued annually in the spring and is up¬ 
dated during the year.) In the case of 
programs not listed therein, programs 
will be identified by Public Law number 
or U.S. Code citation. 

(6) The estimated date the applicant 
expects to formally file an application. 

Many clearinghouses have developed 
notification forms and instructions. Ap¬ 
plicants are urged to contact their clear¬ 
inghouses for such information in order 
to expedite*fclearinghouse review. 

b. In order to assure maximum time 
for effective coordination and so as not 
to delay the timely submission of the 
completed application to the funding 
agency, notifications containing the pre¬ 
liminary information indicated above 
should be sent at the earliest feasible 
time. 

c. Applications from federally recog¬ 
nized Indian tribes are not subject to 
the requirements of tills Part. However, 
Indian tribes may voluntarily partici¬ 
pate in the Project Notification and Re¬ 
view System and are encouraged to do 
so. Federal agencies will notify the ap¬ 
propriate State and areawide clearing¬ 
houses of any applications from feder¬ 
ally recognized Indian tribes upon their 
receipt. Where a federally recognized 
Tribal Government has established a 
mechanism for coordinating the activi¬ 
ties of Tribal departments, divisions, 
enterprises, and entities. Federal agen¬ 
cies will, upon request of such Tribal 
Government transmitted through the 
Office of Management and Budget, re¬ 
quire that applications for assistance 
under programs covered by this Part 
from such Tribal departments, divisions, 
enterprises, and entities be subject to re¬ 
view by such Tribal coordinating mecha¬ 
nism as though it were a State or area¬ 
wide clearinghouse. 

3. Clearinghouse functions. Clearing¬ 
house functions include: 

a. Evaluating the significance of pro¬ 
posed Federal or federally assisted proj¬ 
ects to State, areawide, or local plans 
and programs. 

b. Receiving and disseminating project 
noifications to appropriate State and 
multistate agencies in the case of the 
State clearinghouse and to appropriate 
local governments and agencies and re¬ 
gional organizations in the case of area¬ 
wide clearinghouses: and providing liai¬ 
son, as may be necessary, between such 
agencies or bodies and the applicant. In 
the case of units of general local gov¬ 
ernment, notifications of all projects af¬ 
fecting his jurisdiction will, if requested, 
be sent to the chief executive of such 
unit by the areawide clearinghouse or to 
such central agency as he may designate 
for review and reference to appropriate 
agencies of such unit. 

c. In he case of projects under pro¬ 
grams covered by this Part located in 


the coastal zone, as defined in the Coastal 
Zone Management Act of 1972, assuring 
that the State agency, If other than the 
State clearinghouse, responsible for ad¬ 
ministration of the approved program for 
the management of the coastal zone, is 
given opportunity to review the project 
for its relationship to such program and 
its consistency therewith. 

d. Assuring, pursuant to section 102(2) 
(C) of the National Environmental Pol¬ 
icy Act of 1939, that appropriate State, 
multistate, areawide, or local agencies 
which are authorized to develop and en¬ 
force environmental standards are in¬ 
formed of and are given opportunity to 
review and comment on the environ¬ 
mental significance of proposed projects 
for which Federal assistance is sought. 

e. Provdiing public agencies charged 
with enforcing or furthering the objec¬ 
tives of State and local civil rights law\s 
with opportunity to review and comment 
on the civil rights aspects of the project 
for which assistance is sought. 

f. Providing, pursuant to Part II of 
these regulations, liaison betw’een Fed¬ 
eral agencies contemplating direct Fed¬ 
eral development projects and the State 
or areawide agencies or local govern¬ 
ments having plans or programs that 
might be affected by the proposed 
project. 

g. In the case of a project for which 
Federal assistance is sought by a special 
purpose unit of local government, clear¬ 
inghouses will assure that any unit of 
general local government having juris¬ 
diction over the area in which the project 
is to be located has opportunity to con¬ 
fer, consult, and comment upon the proj¬ 
ect and the application. 

h. Where areawide clearinghouse juris¬ 
dictions are contiguous, coordinative ar¬ 
rangements should be established be¬ 
tween the clearinghouses in such areas 
to assure that projects in one area which 
may have an impact on the development 
of a contiguous area are jointly studied. 
Any comments and recommendations 
made by or through a clearinghouse in 
one area on a project in a contiguous area 
will accompany the application for as¬ 
sistance to that project. 

4. Consultation and review, a. State 
and areawide clearinghouses may have a 
period of 30 days after receipt of a proj¬ 
ect notification in w r hich to inform State 
and multistate agencies and local or re¬ 
gional governments or agencies (includ¬ 
ing agencies referred to in subparagraphs 
c, d. and e. above) that may be affected 
by the proposed project and arrange, as 
may be necessary, to consult with the ap¬ 
plicant thereon. The review may be com¬ 
pleted in this period and comments may 
be submitted to the applicant. 

b. If the review is not completed dur¬ 
ing this period, the clearinghouse may 
work with the applicant in the resolution 
of any problems raised by the proposed 
project during the period in which the 
application is being completed. 

c. In cases where no project notifica¬ 
tion has been submitted and the clear¬ 
inghouse receives only a completed ap¬ 
plication, it may have 60 days to review 
the completed application. If a completed 
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application is submitted during the first 
30 days after a notification has been sub¬ 
mitted, the clearinghouse may have 30 
days plus the number of days remaining 
in the initial 30 day notification period 
to complete its review. In all other cases, 
the clearinghouse may have 30 days to 
review a completed application. Where 
clearinghouses have not completed their 
reviews during the 30 day notification pe¬ 
riod, they are strongly urged to give the 
applicant formal notice to that effect. 
Where reviews have been completed prior 
to completion of an application, an in¬ 
formation copy will be supplied to the 
clearinghouse, upon request, when the 
application is submitted to the funding 
agency. 

d. Written comments submitted to the 
areawide clearinghouse by other jurisdic¬ 
tions, agencies, or parties will be included 
as attachments to the comments of area¬ 
wide clearinghouses, when they are at 
variance wtih the clearinghouse com¬ 
ments; and others from whom comments 
were solicited and received should be 
listed. 

e. Under some programs, applicants— 
primarily nongovernmental — are re¬ 
quired to submit confidential information 
to the funding agency. Such information 
may relate to the applicant’s financial 
status or structure (e.g., overall invest¬ 
ment program or holdings); to personnel 
(e.g., personal histories of project offi¬ 
cers) or may involve proprietary infor¬ 
mation (e.g., industrial processes, re¬ 
search ideas). Such confidential infor¬ 
mation need not be included with appli¬ 
cations submitted to clearinghouses for 
review. 

f. Applicants will include with the com¬ 
pleted application as submitted to the 
Federal agency (or to the State agency 
in the case of projects for which the 
State, under certain programs, has final 
project approval): 

(1) All comments and recommenda¬ 
tions made by or through clearinghouses, 
along with a statement that such com¬ 
ments have been considered prior to sub¬ 
mission of the application; or 

(2) Where no comments have been 
received from a clearinghouse, a state¬ 
ment that the procedures outlined in 
this section have been followed and that 
no comments or recommendations have 
been received. 

g. Applications for renewal or con¬ 
tinuation grants or applications not sub¬ 
mitted to or acted on by the funding 
agency within one year after completion 
of clearinghouse review will be subject to 
re-review upon request of the clearing¬ 
house. 

5. Subject matter oj comments and 
recommendations. Comments and rec¬ 
ommendations made by or through clear¬ 
inghouses with respect to any project are 
for the purpose of assuring maximum 
consistency of such project with State, 
areawide, and local comprehensive plans. 
They are also intended to assist the Fed¬ 
eral agency (or State agency, in the case 
of projects for which the State under 
certain Federal grants has final project 
approval) administering such a program 


in determining whether the project is in 
accord with applicable Federal law, par¬ 
ticularly those requiring consistency 
with State, areawide, or local plans. 
Comments or recommendations may in¬ 
clude, but need not be limited to, infor¬ 
mation about: 

a. The extent to which the project is 
consistent with or contributes to the ful¬ 
fillment of comprehensive planning for 
the State, area, or locality. 

b. The extent to which the proposed 
project: 

(1) Duplicates, runs counter to, or 
needs to be coordinated with other proj¬ 
ects or activities being carried out in or 
affecting the area; or 

<2) Might be revised to increase its 
effectiveness or efficiency in relationship 
to other State, area, or local programs 
and projects. 

c. The extent to which the project 
contributes to the achievement of State, 
areawide, and local objectives and pri¬ 
orities relating to natural and human 
resources and economic and community 
development as specified in section 401 of 
the Intergovernmental Cooperation Act 
of 1968, including: 

(1) Appropriate land uses for housing, 
commercial, industrial, governmental, 
institutional, and other purposes; 

(2) Wise development and conserva¬ 
tion of natural resources, including land, 
water, mineral, wildlife, and others; 

(3) Balanced transportation systems, 
including highway, air, water, pedes¬ 
trian, mass transit, and other modes for 
the movement of people and goods; 

(4) Adequate outdoor recreation and 
open space; 

(5) Protection of areas of unique 
natural beauty, historical and scientific 
interest; 

(6) Properly planned community fa¬ 
cilities, including utilities for the supply 
of power, water, and communications, 
for the safe disposal of wastes, and for 
other purposes; and 

(7) Concern for high standards of 
design. 

d. As provided under section 102(2) 
(C) of the National Environmental 
Policy Act of 1969, the extent to which 
the project significantly affects the en¬ 
vironment including consideration of: 

(1) The environmental impact of the 
proposed project; 

(2) Any adverse environmental effects 
which cannot be avoided should the pro¬ 
posed project be implemented; 

(3) Alternatives to the proposed 
project; 

(4) The relationship between local 
short term uses of man’s environment 
and the maintenance and enhancement 
of long term productivity; and 

(5) Any irreversible and irretrievable 
commitments of resources which would 
be involved in the proposed project or 
action, should it be implemented. 

e. Effects on energy resource supply 
and demand. 

f. The extent to which people or busi¬ 
nesses will be displaced and the avail¬ 
ability of relocation resources. 

g. As provided under section 307(d) of 
the Coastal Zone Management Act of 


1972. in the case of a project located in 
the coastal zone, the relationship of the 
project to the approved State program 
for the management of the coastal zone 
and its consistency therewith. 

h. The extent to wlvch the project con¬ 
tributes to more balanced patterns of 
settlement and delivery of services to all 
sectors of the area population, including 
minority groups. 

i. In the case of a project for which 
assistance is being sought by a special 
purpose unit of local government, 
whether the unit of general local gov¬ 
ernment having jurisdiction over the 
area in which the project is to be located 
has applied, or p^ans to apply, for as¬ 
sistance for the same or a similar type 
project. This information is necessary 
to enable the Federal (or State) agency 
to make the judgments required under 
section 402 of the Intergovernmental 
Cooperation Act of 1968. 

6. Federal agency procedures. Federal 
agencies having programs covered under 
this Part will develop appropriate pro¬ 
cedures for: 

a. Informing potential applicants for 
assistance under such programs of the 
requirements of this Fart (1) in program 
information materials, (2) in response 
to inquiries respecting application pro¬ 
cedures. (3) in pr^-application confer¬ 
ences, or (4) by other means which will 
assure earli^t contact between applicant 
and clearinghouses. 

b. Assuring that all applications for 
assistance und^r programs covered by 
this part have be^n submitted to appro¬ 
priate clearipghmres for review prior 
to their submission to the funding 
agency. A nr Pm Pops that do not carry 
evidence that b^th area wide and State 
clearinghouses have been given an op¬ 
portunity to reri^w the application will 
be returned tu the applicant with in¬ 
structions to fulfill the requirements of 
this Part. Agencies wfil insure that all 
application* rout''in a State Application 
Identifier (SAD number. ('This is man¬ 
datory for use in notifying clearinghouses 
of action taken op the application.) 

c. Notifyiog suoh cWringhouses within 
seven working days of any major action 
taken on such npph^nt’ons that have 
been reviewed by s*dd clearinghouses. 
Major actions wfil include awards, re¬ 
jections, returns for amendment, defer¬ 
rals, or withdrawal. The standard mul¬ 
tipurpose form. SF 42*, promulgated bv 
Federal Management Circular 74-7, will 
be used for th*s purpo*p unless a waiver 
has been granted by OMB. (See Attach¬ 
ment E.) 

d. Where a clearinghouse has recom¬ 
mended against approval of an applica¬ 
tion or approval only with specific and 
major substantive changes, and the 
funding agency approves the applica¬ 
tion substantially as submitted, the 
funding agency will provide the clearing¬ 
house, along with the action notice, an 
explanation therefor. 

e. Where a clearinghouse has recom¬ 
mended against approval of a project be¬ 
cause it conflicts with or duplicates 
another Federal or federally assisted 
project, the funding agency will consult 
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with the agency assisting the referenced 
projects prior to acting, if it plans to ap¬ 
prove the application. 

f. Assuring, in the case of an applica¬ 
tion submitted by a special purpose unit 
of local government, where accompany¬ 
ing comments indicate that the unit of 
general local government having juris¬ 
diction over the area in which the proj¬ 
ect is to be located has submitted or plans 
to submit an application for assistance 
for the same or a similar type project, 
that appropriate considerations and 
preferences as specified in section 402 of 
the Intergovernmental Cooperation Act 
of 1968, are accorded the unit of gen¬ 
eral local government. Where such pref¬ 
erence canot be so accorded, the agency 
shall supply, in writing, to the unit of 
general local government and the Office 
of Management and Budget its reasons 
therefor. 

7. Housing programs. For housing pro¬ 
grams of the Department of Housing and 
Urban Development, the Veterans Ad¬ 
ministration, and the Farmers Home Ad¬ 
ministration of the Department of Agri¬ 
culture the following procedures will be 
followed, except as provided in subpara¬ 
graph d below: 

a. The appropriate HUD, VA. or 
USDA/FHA office will transmit to the 
appropriate State and areawide clearing¬ 
houses a copy of the initial application 
for project approval. 

b. Clearinghouses will have 30 days 
from receipt to review the applications 
and to forward to the HUD, VA, or 
USDA/FHA office any comments which 
they may have, including observations 
concerning the consistency of the pro¬ 
posed project with State and areawide 
development plans, the extent to which 
the proposed project will provide housing 
opportunities for all segments of the 
community, and identification of major 
environmental concerns including im¬ 
pact on energy resource supply and de¬ 
mand. Processing of applications in the 
HUD, VA, or USDA/FHA office will pro¬ 
ceed concurrently with the clearing¬ 
house review. 

c. This procedure will include only ap¬ 
plications involving new construction or 
substantial rehabilitation and will apply 
to applications for loans, loan guaran¬ 
tees, mortgage insurance, or other hous¬ 
ing assistance: 

(1) In Urbanized Areas, as defined by 
the U.S. Bureau of the Census (see Ap¬ 
pendix A, 1970 Census of Population, 
Characteristics of the Population or 
Characteristics of Housing), to: 

(a) Subdivisions having 25 or more 
lots. 

(b) Multifamily projects having 50 or 
more dwelling units. 

(c) Mobile home courts with 50 or 
more spaces. 

(d) College housing provided under 
the debt service or direct loan programs 
for 200 or more students. 

(2) In all other areas, to: 

(a) Subdivisions having 10 or more 
lots. 

(b) Multifamily projects having 25 or 
more dwelling units. 


(c) Mobile home courts with 25 or 
more spaces. 

(d) College housing provided under 
the debt service or direct loan programs 
for 100 or more students. 

d. As an alternative to the above pro¬ 
cedure, the developer may submit his 
application directly to the appropriate 
clearinghouses prior to submitting it to 
the Federal agency. In such cases, the 
application, when submitted to the Fed¬ 
eral agency, will be accompanied by the 
comments of the clearinghouses. 

e. Exemption: Applications for addi¬ 
tional units in a subdivision substantially 
completed (i.e., with streets, water and 
sewer facilities, culverts, etc.) are ex¬ 
empted from this requirement /hen: 

(1) The subdivision was approved and/ 
or recorded by the appropriate unit of 
local government within three years of 
the application submittal: and 

(2) In cases of subdivisions approved 
more than three years prior, the clear¬ 
inghouses waive the requirement. 

This exemption does not apply to ap¬ 
plications for housing in an undeveloped 
subdivision or in proposed extensions of 
existing subdivisions. 

8. Coverage, exceptions, and variations. 

a. Generally, this Part of this Circular 
and the laws on which it is based are 
concerned with programs providing fi¬ 
nancial assistance to projects and activi¬ 
ties which have an impact on State, area¬ 
wide, and local development, including 
development of natural, economic, and 
human resources. This Part is concerned 
with achieving the most effective and 
efficient utilization of Federal assistance 
programs through coordination among 
and between Federal, multistate. State, 
areawide, and local plans and programs 
and the elimination of conflict, overlap, 
and duplication of projects and activities 
under such programs. Coverage under 
this Part includes, or will be extended 
from time to time as deemed necessary 
and practicable to include programs 
bearing upon these concerns and objec¬ 
tives. 

b. Programs not considered appro¬ 
priate to this Part are programs of the 
following types: 

(1) Direct financial assistance to indi¬ 
viduals or families for housing, welfare, 
health care services, education, training, 
economic improvement, and other direct 
assistance for individual and family 
enhancement. 

(2) Incentive payments or insurance 
for private sector activities not involv¬ 
ing real property development or land 
use and development. 

(3) Agricultural crop supports or pay¬ 
ments. 

(4) Assistance to organizations and 
institutions for the provision of educa¬ 
tion or training not designed to meet the 
needs of specific individual States or 
localities. 

(5) Research, not involving capital 
construction, which is national in scope 
or is not resigned to meet the needs or 
to address problems of a particular State, 
area, or locality (except in the case of 


demonstration or pilot research programs 
where projects may have an impact on 
the community or area in which they are 
being conducted). 

(6) Assistance to educational, medical, 
or similar service institutions or agen¬ 
cies for internal staff development or 
management improvement purposes. 

(7) Assistance to educational, insti¬ 
tutions for activities that are part of a 
school's regular academic program and 
are not related to local programs of 
health, welfare, employment, or other 
social services. 

(8) Assistance for construction in¬ 
volving only routine maintenance, repair, 
or minor construction which does not 
change the use or the scale or intensity 
of use of the structure or facility. 

c. OMB will consider Federal agency 
requests for exemption of certain classes 
of projects or activities under programs 
otherwise covered which: 

(1) Meet any of the above character¬ 
istics of programs inappropriate for cov¬ 
erage under this Part; 

(2) Are of small scale or size or are 
highly localized as to impact; or 

(3) Display other characteristics which 
might make review impractical. 

d. OMB will consider Federal agency 
requests for procedural variations from 
normal review processes: 

( 1) On a temporary basis for programs 
with time constraints brought about be¬ 
cause of start up requirements or other 
unusual circumstances beyond the con¬ 
trol of the funding agency. (Note: Delay 
in fund availability is not normally an 
acceptable reason for a variation. When 
a delay is anticipated, applicants should 
be instructed to have their applications 
reviewed by clearinghouses in readiness 
for submission when funds become avail¬ 
able.) 

(2) For programs where statutory or 
related procedural limitations make the 
normal review processes impracticable. 

e. All requests from Federal agencies 
for exemptions or procedural variations 
should be addressed to the Associate Di¬ 
rector for Management and Operations, 
Office of Management and Budget. 

f. Individual clearinghouses may ex¬ 
empt certain types of projects from re¬ 
view for reasons indicated above or for 
other reasons appropriate to the State or 
area. 

g. Applicants should be made aware 
that, in various States, State law requires 
review of applications for Federal as¬ 
sistance under various programs not cov¬ 
ered by this Part. Implementation of 
such laws is enforced through State rules 
and regulations, and applicants are 
urged to ascertain the existence of such 
laws and to acquaint themselves with 
applicable State procedures. 

9. Joint Funding. Applications for as¬ 
sistance to activities under the Joint 
Funding Simplification Act (P.L. 93- 
510) or any other joint funding author¬ 
ity, which involve activities funded under 
one or more of the programs covered 
under this Part, will be subject to the re¬ 
quirements of this Part. 
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10. Agency procedures and regulations. 

a. Proposed agency procedures and reg¬ 
ulations for implementing the require¬ 
ments of this Part will be published in the 
Federal Register as specified ir para¬ 
graph 7 of this Circular. Programs to 
which the procedures and regulations will 
apply will be cited by their numbers in 
the Catalog of Federal Domestic As¬ 
sistance. Where such numbers have not 
yet been assigned, programs will be ref¬ 
erenced by Public Law and section or by 
U.S. Code citation. Subsequent amend¬ 
ments to such procedures and regulations 
will also be published pursuant to para¬ 
graph 7 of the Circular. 

b. As a part of such proposed proc- 
dures and regulations published in the 
Federal Register, agencies may identify 
specific types of projects which they be¬ 
lieve should be exempt from coverage 
under programs for which proposed pro¬ 
cedures and regulations are being pub¬ 
lished. Such publication will constitute 
a formal request for exemption to the 
Office of Management and Budget, to 
which it will respond in its review of the 
proposed procedures and regulations. 

c. OMB will assist and cooperate with 
agencies in developing such procedures 
and regulations. 

d. A copy of agency internal proce¬ 
dures for implementation of this Part, 
if not contained in the above procedures 
and regulations, will be sent to the As¬ 
sociate Director of the Office of Manage¬ 
ment and Budget for Management and 
Operations. 

11. Reports and directories, a. The Di¬ 
rector of the Office of Management and 
Budget may require reports, from time to 
time, on the implementation of this Part. 

b. The Office of Management and 
Budget will maintain and distribute to 
appropriate Federal agencies a direc¬ 
tory of State and areawide clearing¬ 
houses. 

c. The Office of Management and 
Budget will notify Federal Regional 
Councils* clearinghouses, and Federal 
agencies of any excepted categories of 
projects under covered programs. 

PART n: DIRECT FEDERAL DEVELOPMENT 

1. Purpose. The purpose of this Part 
is to: 

a. Provide State and local government 
with information on projected Federal 
development so as to facilitate coordina¬ 
tion with State, areawide, and local plans 
and programs. 

b. Provide Federal agencies with infor¬ 
mation on the relationship of proposed 
direct Federal development projects and 
activities to State, areawide, and local 
plans and programs; and to assure maxi¬ 
mum feasible consistency of Federal de¬ 
velopments with State, areawide, and lo¬ 
cal plans and programs. 

c. Provide Federal agencies with infor¬ 
mation on the possible impact on the en¬ 
vironment of proposed Federal develop¬ 
ment. 

2. Coordination of direct Federal de¬ 
velopment projects with State, areawide , 
and local development, a. Federal agen¬ 
cies having responsibility for the plan¬ 
ning and construction of Federal build¬ 


ings and installations or other Federal 
public works or development or for the 
acquisition, use, and disposal of Federal 
land and real property will establish 
procedures for: 

(1) Consulting with Governors. State 
and areawide clearinghouses, and local 
elected officials at the earliest practicable 
stage in project or development plan¬ 
ning on the relationship of any plan or 
project to the development plans and 
programs of the State, area, or locality 
in which the project is to be located. In 
the case of projects in the National Cap¬ 
ital Region, such consultation should be 
undertaken in cooperation with the the 
National Capital Planning Commission. 

(2) Assuring that any such Federal 
plan or project is consistent or compati¬ 
ble with State, areawide, and local devel¬ 
opment plans and programs identified in 
the course of such consultations. Excep¬ 
tions will be made only where there is 
clear justification. Explanation of any 
necessary inconsistency or incompatibil¬ 
ity will be provided, in writing, to the 
appropriate clearinghouses. 

(3) Providing State, areawide, and lo¬ 
cal agencies which are authorized to de¬ 
velop and enforce environmental stand¬ 
ards with adequate opportunity to review 
such Federal plans and projects pursu¬ 
ant to section 102(2) (C) of the National 
Environmental Policy Act of 1969. Any 
comments of such agencies will accom¬ 
pany the environmental impact state¬ 
ment submitted by the Federal agency. 

(4) Providing, in the case of projects 
located in the coastal zone, the State 
agency responsible for administration of 
the approved program for the manage¬ 
ment of the coastal zone with opportu¬ 
nity to review the relationship of the 
proposed protect to such program and its 
consistency therewith. 

(5) Providing, through the appropri¬ 
ate clearinghouses. Health Systems 
Agencies and State Health Planning and 
Development Agencies designated pursu¬ 
ant to the National Health Planning and 
Resources Development Act of 1974 with 
adequate opportunity to review Federal 
projects for construction and/or equip¬ 
ment involving capital expenditures ex¬ 
ceeding $200,000 for modernization, con¬ 
version, and expansion of Federal in¬ 
patient care facilities, which alter the 
bed capacity or modify the primary func¬ 
tion of the facility, as well as plans for 
provision of major new medical care 
services. (Excluded are projects to ren¬ 
ovate or install mechanical systems, air 
conditioning systems, or other similar 
internal system modifications.) The 
agencies are expected to evaluate pro¬ 
posed Federal projects for consistency 
with areawide and local health delivery 
plans and health supply-demand situa¬ 
tions, as well as considering clearing¬ 
house comments on such specific points 
as those listed in paragraph 5 of Part I. 
The comments of such agencies and any 
clearinghouse comments will accompany 
the plan and budget requests submitted 
by the Federal agency to the Office of 
Management and Budget or a certifica¬ 
tion that the agencies and clearing¬ 


houses had been provided a reasonable 
time to comment and had failed to do so. 

3. Use of clearinghouses. The State 
and areawide planning and development 
clearinghouses established pursuant to 
Part I will be utilized to the greatest ex¬ 
tent practicable to effectuate the require¬ 
ments of this Part. Agencies are urged to 
establish early contact with clearing¬ 
houses to work out arrangements for 
carrying out the consultation and review 
required under this Part, including iden¬ 
tification of types of projects considered 
appropriate for consultation and review. 
Clearinghouses may utilize criteria set 
forth in paragraph 5 of Part I in eval¬ 
uating direct Federal development proj¬ 
ects. 

4. Federal licenses and permits. Agen¬ 
cies responsible for granting Federal li¬ 
censes and permits for development proj¬ 
ects and activities which would have a 
significant impact on State, interstate, 
areawide, or local development plans or 
programs or on the environment are 
stronglv urged to consult with State and 
areawide clearinghouses and to seek their 
evaluations of such impacts prior to 
granting such licenses or permits. 

5. Aaencv procedures and renulations. 
a. To the greatest extent ros*nb1e. agen¬ 
cies engaged in direct Federal develop¬ 
ment activities will follow the general 
procedures outlined under Part I of At¬ 
tachment A in affording State and area¬ 
wide clearinghouses opportunities to re¬ 
view and comment on plans and 
developments. 

b. Where legislative or executive con¬ 
straints or related clrcunvdnnces do not 
permit following such nrocednres, agency 
procedures and regulations will set forth 
for each program. at a minimum: 

(1) The nolr»t in protect planning at 
whioh clearinghouses will he contacted: 

(2) The minimum time clearinghouses 
will be afforded to review the proposed 
project.: 

(3) The minimum information to be 
provided to the cl*aringhnuces: and 

(4) Procedures for notifving clearing¬ 
houses on actions taken on such nrolect 
(implementation. timing, postponement, 
abandonment) and explaining actions 
taken eontrary to clearinghouse recom¬ 
mendation*. 

c. The Office of Management and 
Budget will cornier other procedures 
such as morn^ra r »df\ of grrrAom**nt be¬ 
tween Federal installations and eiepring- 
hou'coq for c n orHInaHnor FoHeral and 

civilian r*Iapriin flr . th°t ar« d®*i«rned to 
achieve the nhWfives of this Pert.. 

d. /'ll proposed porprtrv nrneedures and 
regulations to 1mn1«ment, this Part will 
he published in th° irertoral P«orlct.«r pur¬ 
suant. to paragraph 7 of the circular. 
OTV*B win ascipt and cooperate with agen¬ 
cies in developing such procedures and 
regulations. 

PART in: STATE PLANS 

1. Purpose. The purpose of this Part 
is to provide Federal agencies with in¬ 
formation about the relationship to State 
or areawide comprehensive planning of 
State plans which are required or form 
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the basis for funding under various 
Federal programs. 

2. State plans. To the extent not pres¬ 
ently required by statute or administra¬ 
tive regulation. Federal agencies admin¬ 
istering programs requiring by statute 
or regulation a State plan as a condition 
of assistance under such programs will 
require that the Governor, or his dele¬ 
gated agency, be given the opportunity 
to comment on the relationship of such 
State plan to comprehensive and other 
State plans and programs and to those 
of affected areawide or local jurisdictions. 
The Governor is urged to involve area¬ 
wide clearinghouses in the review of State 
plans, particularly where such plans 
have specific applicability to or affect 
area wide or local plans and programs. 

a. The Governor will be afforded a 
period of 45 days in which to make such 
comments, and any such comments will 
be transmitted with the plan. 

b. A “State plan” under this Part is 
defined to include any required support¬ 
ing planning reports or documentation 
that indicate the programs, projects, 
and activities for which Federal funds 
will be utilized. Such reports or docu¬ 
mentation will also be submitted for re¬ 
view at the request of the Governor or 
the agency he has designated to perform 
review under this Part. 

c. Programs requiring State plans are 
listed in Appendix n of the Catalog of 
Federal Domestic Assistance. 

PART IV: COORDINATION OF PLANNING IN 
MULTI JURISDICTIONAL AREAS 

1. Policies and objectives. The pur¬ 
poses of this Part are: 

a. To encourage and facilitate State 
and local initiative and responsibility in 
developing organizational and procedural 
arrangements for coordinating compre¬ 
hensive and functional planning activi¬ 
ties. 

b. To eliminate overlap, duplication, 
and competition in areawide planning 
activities assisted or required under Fed¬ 
eral programs and to encourage the most 
effective use of State and local resources 
available for planning. 

c. To minimize inconsistency among 
Federal administrative and approval re¬ 
quirements placed on areawide planning 
activities. 

d. To encourage the States to exercise 
leadership in delineating and establish¬ 
ing a system of planning and develop¬ 
ment districts or regions in each State, 
which can provide a consistent geo¬ 
graphic base for the planning and co¬ 
ordination of Federal, State, and local 
development programs. 

e. To encourage Federal agencies ad¬ 
ministering programs assisting or re¬ 
quiring areawide planning to utilize 
agencies that have been designated to 
perform areawide comprehensive plan¬ 
ning in planning and development dis¬ 
tricts or regions established pursuant to 
subparagraph d above (generally, area¬ 
wide clearinghouses designated pursuant 
to Part I of Attachment A of this Circu¬ 
lar) to carry out or coordinate planning 
under such programs. In the case of 


interstate metropolitan areas, agencies 
designated as metropolitan areawide 
clearinghouses should bo utilized to the 
extent possible to carry out or coordinate 
Federally assisted or required areawide 
planning. 

2. Common or consistent planning and 
development districts or regions, a. Prior 
to the designation or redesignation (or 
approval thereof) of any planning and 
development district or region under any 
Federal program, Federal agency proce¬ 
dures will provide a period of 30 days 
for the Govemor(s) of the State(s) in 
which the district or region will be lo¬ 
cated to review the boundaries thereof 
and comment upon its relationship to 
planning and development districts or 
regions established by the State. Where 
the State has established such planning 
and development districts, the bound¬ 
aries of areas designated under Federal 
programs will conform to them unless 
there is clear justification for not doing 
so. 

b. Where the State has not estab¬ 
lished planning and development dis¬ 
tricts or regions which provide a basis 
for evaluation of the boundaries of the 
area proposed for designation, major 
units of general local government and 
the appropriate Federal Regional Coun¬ 
cil in such areas will also be consulted 
prior to designation of the area to as¬ 
sure consistency with districts estab¬ 
lished under inter-local agreement and 
under related Federal programs. 

c. The Office of Management and 
Budget will be notified through the ap¬ 
propriate Federal Regional Council by 
Federal agencies of any proposed desig¬ 
nation and will be informed of such des¬ 
ignation when it is made, including such 
justifications as may be required under 
subparagraph a above. 

3. Common and consistent planning 
bases and coordination of related activ¬ 
ities in multijurisdictional areas. Each 
agency will develop procedures and re¬ 
quirements for applications for multi¬ 
jurisdictional planning and development 
assistance under appropriate programs 
to assure the fullest consistency and co¬ 
ordination with related planning and 
development being carried on by the 
areawide comprehensive planning agen¬ 
cy or clearinghouse designated under 
Part I of this Circular in the multijuris¬ 
dictional area. 

Such procedures shall include provi¬ 
sion for submission to the funding 
agency by any applicant for multijuris¬ 
dictional planning assistance, if the ap¬ 
plicant is other than an areawide com¬ 
prehensive planning agency referred to 
in paragraph le of this Part, of a memo¬ 
randum of agreement between the ap¬ 
plicant and such areawide comprehen¬ 
sive planning agency covering the means 
by which their planning activities will be 
coordinated. The agreement will cover 
but need not be limited to the following 
matters: 

a. Identification of relationships be¬ 
tween the planning proposed by the ap¬ 
plicant and that of the areawide agency 
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and of similar or related activities that 
will require coordination; 

b. The organizational and procedural 
arrangements for coordinating such ac¬ 
tivities, such as: Overlapping board 
membership, procedures for joint reviews 
of projected activities and policies, in¬ 
formation exchange, etc.; 

c. Cooperative arrangements for shar¬ 
ing planning resources (funds, personnel, 
facilities, and services); 

d. Agreed upon base data, statistics, 
and projections (social, economic, demo¬ 
graphic) on the basis of which planning 
in the area will proceed. 

Where an applicant has been unable to 
effectuate such an agreement, he will 
submit a statement indicating the ef¬ 
forts he has made to secure agreement 
and the issues that have prevented it. 
In such case, the funding agency, in con¬ 
sultation with the Federal Regional 
Council and the State clearinghouse des¬ 
ignated under Part I, will undertake, 
within a 30 days period after receipt of 
the application, resolution of the issues 
before approving the application, if it is 
otherwise in good order. 

4. Joint funding. Where it will en¬ 
hance the quality, comprehensive scope, 
and coordination of planning in multi¬ 
jurisdictional areas, Federal agencies 
will, to the extent practicable, provide 
for joint funding of planning activities 
being carried on therein. 

5. Coordination of agency procedures 
and regulations. With respect to the 
steps called for in paragraphs 2 and 3 
of this Part, departments and agencies 
will develop for relevant programs ap¬ 
propriate draft procedures and regula¬ 
tions which will be published in the Fed¬ 
eral Register pursuant to paragraph 7 
of this Circular. Copies of such drafts 
will be furnished to the Director of the 
Office of Management and Budget and 
to the heads of departments and agen¬ 
cies administering related programs. 
The Office, in consultation with the 
agencies, will review the draft proce¬ 
dures and regulations to assure the max¬ 
imum obtainable consistency among 
them. 

PART V: DEFINITIONS 

Term used in this Circular will have 
following meanings: 

1. Federal agency —any department, 
agency, or instrumentality in the execu- 
tivt branch of the Government and any 
wholfy owned Government corporation. 

2. State —any of the several States of 
the United States, the District of Colum¬ 
bia, Puerto Rico, any territory or pos¬ 
session of the United States, or any 
agency or instrumentality of a State, but 
does not include the governments of the 
political subdivisions of the State. 

3. Unit of general local government — 
any city, county, town, parish, village, or 
other general purpose political subdivi¬ 
sion of a State. 

4. Special purpose unit of local gov¬ 
ernment —any special district, public 
purpose corporation, or other strictly 
limited purpose political subdivision of a 
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State, but shall not include a school 
district. 

5. Federal assistance, Federal financial 
assistance, Federal assistance program , 
or federally assisted programs —programs 
that provide assistance through grant or 
contractual arrangements. They include 
technical assistance programs, or pro¬ 
grams providing assistance in the form 
of loans, loan guarantees, or insurance. 
The term does not include any annual 
payment by the United States to the 
District of Columbia authorized by ar¬ 
ticle VI of the District of Columbia Rev¬ 
enue Act of 1947 (D.C. Code sec. 47- 
2501a and 47-2501b). 

6. Funding agency. The Federal agency 
or, in the case of certain formula grant 
programs, the State agency which is re¬ 
sponsible for final approval of applica¬ 
tions for assistance 

7. Comprehensive planning, to the ex¬ 
tent directly related to area needs or 
needs of a unit of general local govern¬ 
ment, including the following: 

a. Preparation, as a guide for govern¬ 
mental policies and action, of general 
plans with respect to: 

(1) Pattern and intensity of land use, 

(2) Provision of public facilities (in¬ 
cluding transportation facilities) and 
other government services. 

(3) Effective development and utiliza¬ 
tion of human and natural resources. 

b. Preparation of long range physical 
and fiscal plans for such action. 

c. Programming of capital improve¬ 
ments and other major expenditures, 
based on a determination of related ur¬ 
gency, together with definitive financing 
plans for such expenditures in the earlier 
years of the program. 

d. Coordination of all related plans and 
activities of the State and local govern¬ 
ments and agencies concerned. 

e. Preparation of regulatory and ad¬ 
ministrative measures in support of the 
foregoing. 

8. Metropolitan area —a standard met¬ 
ropolitan statistical area as established 
by the Office of Management and Budg¬ 
et, subject, however, to such modifica¬ 
tions and extensions as the Office of 
Management and Budget may determine 
to be appropriate for the purposes of 
section 204 of the Demonstration Cities 
and Metropolitan Development Act of 
1966, and these Regulations. 

9. Areavoide —Comprising, in metro¬ 
politan areas, the whole of contiguous 
urban and urbanizing areas; and in non¬ 
metropolitan areas, contiguous counties 
or other multijurisdictional areas hav¬ 
ing common or related social, economic, 
or physical characteristics indicating a 
community of developmental interests; 
or, in either, the area included in a sub- 
state district designated pursuant to 
paragraph Id, Part IV, Attachment A of 
this Circular. 

10. Planning and development clear¬ 
inghouse or clearinghouse includes: 

a. “State clearinghouse" —an agency of 
the State Government designated by the 
Governor or by State law to carry out 
the requirements of Part I of Attach¬ 
ment A of this Circular. 

b. “Areawide clearinghouse” —(1) In 
nonmetropolitan areas a comprehensive 


planning agency designated by the Gov¬ 
ernor (or Governors in the case of re¬ 
gions extending into more than one 
State) or by State law to carry out 
requirements of this Circular; or 

(2) In metropolitan areas an area¬ 
wide agency that has been recognized by 
the Office of Management and Budget 
as an appropriate agency to perform 
review functions under section 204 of 
the Demonstration Cities and Metropoli¬ 
tan Development Act of 1966, Title IV of 
the Intergovernmental Cooperation Act 
of 1968, and this Circular. 

11. Multijurisdictional area— any geo¬ 
graphical area comprising, encompas¬ 
sing, or extending into more than one 
unit of general local government. 

12. Planning and development district 
or region —a multijurisdictional area 
that has been formally designated or 
recognized as an appropriate area for 
planning under State law or Federal pro¬ 
gram requirements. 

13. Direct Federal development —plan¬ 
ning and construction of public works, 
physical facilities, and installations or 
land and real property development (in¬ 
cluding the acquisition, use, and disposal 
of real property) undertaken by or for 
the use of the Federal Government or 
any of its agencies; or the leasing of real 
property for Federal use where the use 
or intensity of use of such property will 
be substantially altered. 

Attachment B— Circular No. A-95 
Revised 

Section 204 of the Demonstration Cities 

and Metropolitan Development Act of 

1966 as amended (80 Stat. 1263, 82 

Stat. 208 ) 

“Sec. 204. (a) All applications made 
after June 30, 1967, for Federal loans or 
grants to assist in carrying out open- 
space land projects or for planning or 
construction of hospitals, airports, 
libraries, water supply and distribution 
facilities, sewage facilities and waste 
treatment works, highways, transporta¬ 
tion facilities, low enforcement facilities, 
and water development and land con¬ 
servation projects within any metro¬ 
politan area shall be* submitted for 
review— 

“(1) to any area wide agency which is 
designated to perform metropolitan or 
regional planning for the area within 
which the assistance is to be used, and 
which is, to the greatest practicable ex¬ 
tent, composed of or responsible to the 
elected officials of a unit of areawide gov¬ 
ernment or of the units of general local 
government within whose jurisdiction 
such agency is authorized to engage in 
such planning, and 

“(2) if made by a special purpose unit 
of local government, to the unit or units 
of general local government with au¬ 
thority to operate in the area within 
which the project is to be located. 

“(b)(1) Except as provided in para¬ 
graph (2) of this subsection, each ap¬ 
plication shall be accompanied (A) by 
the comments and recommendations 
with respect to the project involved by 
the areawide agency and governing bod¬ 
ies of the units of general local govern¬ 


ment to which the application has been 
submitted for review, and (B) by a state¬ 
ment by the applicant that such com¬ 
ments and recommendations have been 
considered prior to formal submission 
of the application. Such comments shall 
include information concerning the ex¬ 
tent to which the project is consistent 
with comprehensive planning developed 
or in the process of development for the 
metropolitan area or the unit of general 
local government, as the case may be. 
and the extent to which such project 
contributes to the fulfillment of such 
planning. The comments and recom¬ 
mendations and the statement referred 
to in this paragraph shall, except in the 
case referred to in paragraph (2) of this 
subsection, be reviewed by the agency of 
the Federal Government to which such 
application is submitted for the sole 
purpose of assisting it in determining 
whether the application is in accordance 
with the provisions of Federal law which 
govern the making of the loans or grants. 

“(2) An application for a Federal loan 
or grant need not be accompanied by 
the comments and recommendations and 
the statements referred to in paragraph 
b(l) of this subsection, if the applicant 
certifies that a plan or description of 
the project, meeting the requirements of 
such rules and regulations as may be 
prescribed under subsection (c), or such 
application, has lain before an appro¬ 
priate areawide agency or instrumental¬ 
ity or unit of general local government 
for a period of sixty days without com¬ 
ments or recommendations thereon being 
made by such agency or instrumentality. 

“(3) The requirements of paragraphs 
(1) and (2) shall also apply to any 
amendment of the application which, 
in light of the purposes of this title, in¬ 
volves a major change in the project cov¬ 
ered by the application prior to such 
amendment. 

“(c) The Bureau of the Budget, or 
such other agency as may be designated 
by the President, is hereby authorized 
to prescribe such rules and regulations 
as are deemed appropriate for the effec¬ 
tive administration of this section.” 

TITLE IV OP THE INTERGOVERNMENTAL CO¬ 
OPERATION ACT OF 1968 (82 STAT. 1103) 

“Title IV—Coordinated Intergovernmen¬ 
tal Policy and Administration of De¬ 
velopment Assistance Programs " 

“Declaration of development assistance 
policy ” 

“Sec. 401. (a) The economic and social 
development of the Nation and the 
achievement of satisfactory levels of liv¬ 
ing depend upon the sound and orderly 
development of all areas, both urban 
and rural. Moreover, in a time of rapid 
urbanization, the sound and orderly de¬ 
velopment of urban communities de¬ 
pends to a large degree upon the social 
and economic health and the sound de¬ 
velopment of small communities and 
rural areas. The President shall, there¬ 
fore, establish rules and regulations gov¬ 
erning the formulation, evaluation, and 
review of Federal programs and projects 
having a significant impact on area and 
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community development, including pro¬ 
grams providing Federal assistance to 
the States and localities, to the end that 
they shall most effectively serve these 
basic objectives. Such rules and regula¬ 
tions shall provide for full consideration 
of the concurrent achievement of the 
following specific objectives and, to the 
extent authorized by law, reasoned 
choices shall be made between such ob¬ 
jectives when they conflict: 

“(1) Appropriate land uses for hous¬ 
ing, commercial, industrial, governmen¬ 
tal, institutional, and other purposes; 

“(2) Wise development and conserva¬ 
tion of natural resources, including land, 
water, minerals, wildlife, and others: 

“(3) Balanced transportation systems, 
including highway, air. water, pedes¬ 
trian, mass transit, and other modes for 
the movement of people and goods; 

“(4) Adequate outdoor recreation and 
open space; 

“(5) Protection of areas of unique nat¬ 
ural beauty, historical and scientific 
interest; 

"(6) Properly planned community fa¬ 
cilities, including utilities for the supply 
of power, water, and communications, 
for the safe disposal of wastes, and for 
other purposes; and 

“(7) Concern for high standards of 
design. 

"(b) All viewpoints—national, reg¬ 
ional, State and local—shall, to the ex¬ 
tent possible, be fully considered and 
taken into account in planning Federal 
or federally assisted development pro¬ 
grams and projects. State and local gov¬ 
ernment objectives, together with the 
objectives of regional organizations shall 
be considered and evaluated within a 
framework of national public objectives, 
as expressed in Federal law, and avail¬ 
able projections of future national con¬ 
ditions and needs of regions, States, and 
localities shall be considered in plan 
formulation, evaluation, and review. 

"(c) To the maximum extent possible, 
consistent with national objectives, all 
Federal aid for development purposes 
shall be consistent with and further the 
objectives of State, regional, and local 
comprehensive planning. Consideration 
shall be given to all developmental as¬ 
pects of our total national community, 
including but not limited to housing, 
transportation, economic development, 
natural and human resources develop¬ 
ment, community faciltiies, and the gen¬ 
eral improvement of living environ¬ 
ments. 

"(d) Each Federal department and 
agency administering a development 
assistance program shall, to the maxi¬ 
mum extent practicable, consult with 
and seek advice from all other signifi¬ 
cantly affected Federal departments 
and agencies in an effort to assure fully 
coordinated programs. 

"(e) Insofar as possible, systematic 
planning required by individual Federal 
programs (such as highway construction, 
urban renewal, and open space) shall be 
coordinated with and. to the e**jnt au¬ 
thorized by law, made part of compre¬ 
hensive local and area wide development 
planning." 


“Favoring units of general local govern¬ 
ment” 

"Sec. 402. Where Federal law provides 
that both special-purpose units of local 
government and units of general local 
government are eligible to receive loans 
or grants-in-aid, heads of Federal de¬ 
partments and agencies shall, in the 
absence of substantial reasons to the 
contrary, make such loans or grants-in- 
aid to units of general local government 
rather than to special-purpose units of 
local government." 

“Rules and regulations” 

"Sec. 403. The Bureau of the Budget, 
or such other agency as may be desig¬ 
nated by the President, is hereby author¬ 
ized to prescribe such rules and regula¬ 
tions as are deemed appropriate for the 
effective administration of this title." 

Attachment C—Circular No. A-95 
Revised 

SECTION 102 (2) (C) OP THE NATIONAL EN¬ 
VIRONMENTAL POLICY ACT OF 1969 (83 
STAT. 853) 

"Sec. 102. The Congress authorizes and 
directs that, to the fullest extent possi¬ 
ble: (1) the policies, regulations, and 
public laws of the United States shall be 
Interpreted and administered in accord¬ 
ance with the policies set forth in this 
Act. and (2) all agencies of the Federal 
Government shall— • • • 

"(C) include in every recommenda¬ 
tion or report on proposals for legisla¬ 
tion and other major Federal actions 
significantly affecting the quality of the 
human environment, a detailed state¬ 
ment by the responsible official on— 

"(i) the environmental impact of the 
proposed action, 

"(ii) any adverse environmental ef¬ 
fects which cannot be avoided should the 
proposal be implemented, 

"(iii) alternatives to the proposed 
action. 

"(iv) the relationship between local 
short-term use of man’s environment 
and the maintenance and enhancement 
of long-term productivity, and 
"(v) any irreversible or irretrievable 
commitments of resources which would 
be involved in the proposed action should 
it be implemented. 

"Prior to making any detailed statement, 
the responsible Federal official shall con¬ 
sult with and obtain the comments of 
any Federal agency which has jurisdic¬ 
tion by law or special expertise with re¬ 
spect to any environmental impact in¬ 
volved. Copies of such statement and 
the comments and views of the appro¬ 
priate Federal, State, and local agencies, 
which are authorized to develop and en¬ 
force environmental standards, shall be 
made available to the President, the 
Council on Environmental Quality and 
to the public as provided by section 552 
of Title 5, United States Code, and shall 
accompany the proposal through the 
existing agency review processes; • • 


Attachment D— Circular No. A—95 
Revised 

Coverage of Programs Under 
Attachment A. Part I 

1. Programs listed below are refer¬ 
enced several ways, due to transitional 
phases in program development, funding 
status, etc. Generally, citations are to 
programs as they are listed in the June, 
1975 Catalog of Federal Domestic Assist¬ 
ance. For certain new legislation, Catalog 
citations have not yet been develoned In 
such cases, references are to Public Law 
number and section. When no funding is 
available for a program, it is not gener- 
allv listed ir» the Catalan or this Attach¬ 
ment; but if funding becomes available 
for a program previously covered, it con¬ 
tinues to be covered unless specifically 
exempted by OMB. The Catalog is issued 
annually and revised periodically during 
the year. Every effort will be made to 
keep Appendix I and Attachment D cur¬ 
rent. Reference should always be made 
to the one bearing the latest i*sue date. 
(However, the update to the 1975 Catalog 
will not reflect all the changes herein. 
Therefore, this list should be referenced 
until issuance of the 1976 Catalog.) 

Asterisks indicate certain State for¬ 
mula grant programs requiring State 
plans which are also covered under Part 
III. When listed under Part I, reference 
is to applications for subgrants under the 
State allocation, not to the State’s ap¬ 
plication for its allocation under the for¬ 
mula grant which is renewable under 
Part m. 

2. Heads of Federal departments and 

ao r enei'»^ mnv vrtth th° of 

the Office of Management and Budget, 
exclude certain categories of projects or 
activities under listed programs from the 
requirements of Attachment A, Part I. 
(Also see Part I, paragraph 8.) 

3. Covered programs: 

Departmen of Agricvlture 

10.405 Farm Labor Housing Loans and 
Grants. 

10.4D9 Irrigation, Drainage, and Other Soil 
and Water Conservation Loans. 
(Exception: Loans to grazing as¬ 
sociations to develop additional 
pasturage and loans for purchase 
of equipment.) 

10.410 Low to Moderate Income Housing 

Loans. 

10.411 Rural Housing Site Loans. 

10.414 Resource Conservation and Devel¬ 

opment Loans. 

10.415 Rural Rental Housing Loans. 

10.418 Water and Waste Dlsposul Systems 

for Rural Communities. 

10.419 Watershed Protection and Flood 

Prevention Loans. 

10.420 Rural Self-Help Housing Technical 

Assistance. 

10.422 puslness and Industrial Development 

Loans. (Exception: Loans to rural 
small businesses having no sig¬ 
nificant impact outside co mm it 
nity in which located.) 

10.423 Community Facilities Loans. 

10.424 Industrial Development Grants. 
10.658 Cooperative Forest Insect and Dis¬ 
ease Control. 
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10.901 Resources Conservation and Devel¬ 
opment. (Exception: 6mall proj¬ 
ects costing under $7500 for ero¬ 
sion and sediment control and 
land stabilization and for reha¬ 
bilitation and consolidation of ex¬ 
isting irrigation systems.) 

10.904 Watershed Protection and Flood 
Prevention. 

Department of Commerce 

11.800 Economic Development — Grants 
and Loans for Public Works and 
Development Facilities. 

11.302 Economic Development — Support 

for Planning Organizations. 

11.303 Economic Development—Technical 

Assistance. 

11.304 Economic Development—Public 

Works Impact Projects (Proce¬ 
dural variation). 

11.305 Economic Development—State and 

Local Economic Development 
Planning. 

11.308 Economic Development—District 

Operational Assistance. 

11.307 Economic Development—Special 

Economic Development and Ad¬ 

justment Assistance Program. 

11.308 Grants to States for Supplemental 

and Basic Funding of Title I, H, 
and IV Activities. (Basic grants 
only.) 

11.405 Anadromous and Great Lakes Fish¬ 

eries Development. 

11.407 Commercial Fisheries Research and 
Development. 

11.418 Coastal Zone Management Program 

Development. 

11.419 Coastal Zone Management Program 

Administration. 

11.420 Coastal Zone Management—Estua¬ 

rine Sanctuaries. 

Department of Defense 

12.101 Beach Erosion Control Projects. 

12.106 Flood Control Projects. 

12.107 Navigation Projects. 

12.108 Snagging and Clearing for Flood 

Control. 

Department of Health , Education , and 
Welfare 


18.210* Comprehensive Public Health Serv¬ 
ices—Formula Grants. 

13.211 • Crippled Children's Services. 

13.217* Family Planning Projects. 

13.224 Health Services Development—Proj¬ 
ect Grants. 

13232* Maternal and Child Health Services. 
13.235 Drug Abuse Community Service 
Programs. 

13.237 Mental Health—Hospital Improve¬ 
ment Grants. 

13.240 Mental Health—Community Mental 
Health Centers. 

13.246 Migrant Health Grants. 

13.251 Alcohol—Community Service Pro¬ 

grams. 

13.252 Alcohol Demonstration Programs. 
13.254 Drug Abuse Demonstration Pro¬ 
grams. 

13.256 Office for Health Maintenance Or¬ 
ganization (HMOS). 

13.258* National Health Service Corps. 

13.259 Mental Health—Children’s Services. 

13.260 Family Planning Services—Training 

Grants. 

13.261 Family Health Centers. 

13.266 Childhood Lead-Based Paint Poi¬ 

soning Control. 

13.267 Urban Rat Control. 

13.268 Disease Control—Project Grants. 
13276 Drug Abuse Education Programs. 
13.284 Emergency Medical Services. 

13286 Limitation on Federal Participation 

for Capital Expenditures. 

13.340 Health Professions Teaching Facili¬ 
ties—Construction Grants. 


13.369 Nursing School Construction— 
Loan Guarantees and Interest 
Subsidies. 

13.378 Health Professions Teaching Facil¬ 
ities—Loan Guarantees and In¬ 
terest Subsidies. 

13.392 Cancer—Construction. 

13.400* Adult Education—Grants to States. 

13.401 Adult Education—Special Projects. 

13.408* Construction of Public Libraries. 

13.421 Educational Personnel Training 
Grants—Career Opportunities. 

13.427 Educationally Deprived Children— 
Handicapped. 

13.428* Educationally Deprived Children— 
Local Educational Agencies. 

13.429* Educationally Deprived Children— 
Migrants. 

13.433 Follow Through. 

13.464* Library Services—Grants for Public 
Libraries. 

13.477 School Assistance in Federally Af¬ 
fected Areas—Construction. 

13.493* Vocational Education — Basic 
Grants to States. 

13.494* Vocational Education—Consumer 
and Homemaking. 

13.495* Vocational Education—Cooperative 
Education. 

13.499* Vocational Education — Special 
Needs. 

13.501* Vocational Education—Work Study. 

13.502* Vocational Education—Innovation. 

13.516 Supplementary Educational Cen¬ 
ters and Services—Special Pro¬ 
grams and Projects. 

13.519* Supplementary Educational Centers 
and Services, Guidance. Counsel¬ 
ing, and Testing. 

13.520 Special Programs for Children with 
Specific Learning Disabilities. 

13.522 Environmental Education. 

13.543 Educational Opportunity Centers. 

13.570* Libraries and Learning Resources. 

13.600 Child Development—Head Start. 

13.612 Native American Programs. 

13.623 Runaway Youth. 

13.624* Rehabilitation Services and Faci¬ 
lities—Basic Support. 

13.626 Rehabilitation Services and Facul¬ 
ties—Special Projects. 

13.628 Child Development—Child Abuse 
and Neglect Prevention and Treat¬ 
ment. 

13.630* Developmental Disabilities—Basic 
Support. 

13.631 Developmental Disabilities-—Special 
Projects. 

13.633* Special Programs for the Aging— 
State Agency Activities and Area 
Planning and Social Services 
Programs. 

13.634 Aging Programs Title III, Section 
308, Model Projects. 

13.635* Special Programs for the Aging— 
Nutrition Program for the Elderly. 

16.636 Programs for the Aging—Research 
and Demonstration. 

16.637* Programs for the Aging—Training. 

PL. 93-318: (Section 161) Construction of 
Academic Facilities. 

Px. 93-641: (Section 1516) Planning Grants 
to Health Systems Agencies: (Sec¬ 
tion 1601 et seq.. Title XVI Public 
Health Service Act) Assistance for 
modernization, construction or 
conversion of medical facilities. 
These programs will replace Cata¬ 
log 13.206, 13.220. 13249, and 

13.253. 

Department of Housing and Urban 
Development 

14.001 Flood Insurance (Applications for 
community eligibility). 

14.103 Interest Reduction Paymenta- 
Rental and Cooperative Housing 
for Lower Income Families. 


14.105 Interest Subsidy—Homes for Lower 
Income Families. 

14.112 Mortgage Insurance—Construction 
or Rehabilitation of Condomin¬ 
ium Projects. 

14.115 Mortgage Insurance—Development 

of Sales-Type Cooperative Proj¬ 
ects. 

14.116 Mortgage Insurance—Group Prac¬ 

tice Facilities. 

14.117 Mortgage Insurance—Homes. 

14.118 Mortgage Insurance—Homes for 

Certified Veterans. 

14.119 Mortgage Insurance—Homes for Dis¬ 

aster Victims. 

14.120 Mortgage Insurance—Homes for Low 

and Moderate Income Families. 

14.121 Mortgage Insurance—Homes in Out¬ 

lying Areas. 

14.122 Mortgage Insurance—Homes in Ur¬ 

ban Renewal Areas. 

14.124 Mortgage Insurance—Investor 

Sponsored Cooperative Housing. 

14.125 Mortgage Insurance—Land Develop¬ 

ment and New Communities. 

14.126 Mortgage Insurance—Management- 

Type Cooperative Projects. 

14.127 Mortgage Insurance—Mobile Home 

Parks. 

14.128 Mortgage Insurance—Hospitals. 

14.129 Mortgage Insurance—Nursing 

Homes and Related Care Facilities. 

14.134 Mortgage Insurance—Rental Hous¬ 

ing. 

14.135 Mortgage Insurance—Rental Hous¬ 

ing for Moderate Income Families. 

14.137 Mortgage Insurance—Rental Hous¬ 

ing for Low and Moderate Income 
Families. Market Interest Rate. 

14.138 Mortgage Insurance—Rental Hous¬ 

ing for the Elderly. 

14.139 Mortgage Insurance—Rental Hous¬ 

ing In Urban Renewal Areas. 

14.141 Nonprofit Housing Sponsor Loans— 
Planning Projects for Low and 
Moderate Income Families. 

14.146 Public Housing — Acquisition. 

(Turnkey and Conventional Pro¬ 
duction Methods.) (New con¬ 
struction only.) 

14.149 Rent Supplements—Rental Housing 
for Lower Income Families. 

14.154 Mortgage Insurance—Experimental 
Rental Housing. 

14.156 Lower Income Housing Assistance 
Program. 

14.203 Comprehensive Planning Assistance. 
14207 New Communities—Loan Guaran¬ 
tees. 

14218 Community Development Block 
Grants—Entitlement Grants. 
14.219 Community Development Block 
Grants—Discretionary Grants. 
14.702 State Disaster Preparedness Grants. 

Department of the Interior 

15.350 Coal Mine Health and Safety Grants 
15.400* Outdoor Recreation—Acquisition, 
Development and Planning. 

15.501 Irrigation Distribution 8ystem 
Loans. 

15.503 Small Reclamation Projects. 

15.600 Anadromous Fish Conservation. 
15.606 Fish Restoration. 

15.611 Wildlife Reestoration. 

16.904 Historic Preservation. 

Department of Justice 

16.500 Law Enforcement Assistance—Com¬ 

prehensive Planning Grants. 

16.501 Law Enforcement Assistance—Dis¬ 

cretionary Grants. 

16.502* Law Enforcement Assistance—Im¬ 
proving and Strengthening Law 
Enforcement and Criminal Jus¬ 
tice. 

16.615 Criminal Justice Systems Develop¬ 
ment. 
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16.516 Law Enforcement Assistance—Ju¬ 

venile Justice and Delinquency 
Prevention—Allocation to States. 

16.517 Law Enforcement Assistance Ad¬ 

ministration—JJPD Special Em¬ 
phasis Prevention and Treatment. 

Department of Labor 
17.211 Job Corps. 

17.226 Work Incentives Program (WIN). 
17.230 Farm Workers. (Procedural varia¬ 
tion.) 

17.232* Comprehensive Employment and 
Training Programs. 

Department of Transportation 

20.102 Airport Development Aid Program. 

20.103 Airport Planning Grant Program. 
20.205 Highway Research, Planning, and 

Construction. 

20.214 Highway Beautification—Control of 
Outdoor Advertising. Control of 
Junkyards, Landscaping and 
Scenic Enhancement. 

20.500 Urban Mass Transportation Capital 

Improvement Grants. (Planning 
and construction only.) 

20.501 Urban Mass Transportation Capital 

Improvement Loans. (Planning 
and construction only.) 

20.505 Urban Mass Transportation Techni¬ 

cal Studies Grants. (Planning and 
construction only.) 

20.506 Urban Mass Transportation Demon¬ 

stration Grants. 

20.507 Urban Mass Transportation Capital 

and Operating Assistance For¬ 
mula Grants. 

Appalachian Regional Commission 

23.003 Appalachian Development Highway 
System. 

23.004 Appalachian Health Demonstration. 

23.005 Appalachian Housing Planning Loan 

Fund. 

23.008 Appalachian Local Access Roads. 
23.010 Appalachian Mine Area Restoration. 
23.011 Appalachian State Research. Tech¬ 
nical Assistance, and Demonstra¬ 
tion Projects. 

23.012 Appalachian Vocational Education 
Facilities and Operations. 

23.013 Appalachian Child Development. 
23.014 Appalachian Housing Site Develop¬ 
ment and Office State Improve¬ 
ment Grants. 

23.016 Appalachian Vocational Education 
and Technical Education Demon- 
onstratlon Grants. 

(Note. —Except for 23.011. administration 
of these grants 13 not in the Commission but 
in the appropriate program agency—e.g., 
23.003 is handled by DOT. For 23.002, Appa¬ 
lachian Supplements to Federal Grants-ln- 
ald, which can provide all or any portion of 
the Federal contribution under certain de¬ 
fined grant-in-aid programs, coverage under 
Part I is determined by the provisions ap¬ 
plicable to the basic grant-in-aid program. 
For 28.003. 38.003, 48.003. 52.003, and 63.003— 
Regional Commission Supplements to Fed¬ 
eral Grants-ln-aid — the same rule would 
apply.) 

Coastal Plains Regional Commission 

26.002 Coastal Plains Technical and Plan¬ 
ning Assistance. 

(See note under Appalachian Regional 
Commission programs.) 

Four Comers Regional Commission 

38.002 Four Corners Technical and Plan¬ 
ning Assistance. 

(See note under Appalachian Regional 
Commission programs.) 


National Science Foundation 
47.036 Intergovernmental Science. 

New England Regional Commission 

48.002 New England Technical and Plan¬ 
ning Assistance. 

(See note under Appalachian Regional 
Commission programs.) 

Community Services Administration 

49.002 Community Action. 

49.010 Older Persons Opportunities and 
Services. 

49.011 Community Economic Development. 
Ozarks Regional Commission 

52.002 Ozarks Technical and Planning 
Assistance. 

(See note under Appalachian Regional 
Commission programs.) 

Upper Great Lakes Regional Commission 

63.002 Upper Great Lakes Technical and 
Planning Assistance. 

(See note under Appalachian Regional 
Commission programs.) 

Veterans Administration 

64.005 Grants to States for Construction 
of State Nursing Home Care Fa¬ 
cilities. 

64.017 Grants to States for Remodeling of 
State Home Hospital/Domiciliary 
Facilities. 

64.020 Assistance in the Establishment of 
New State Medical Schools. 

64.021 Grants to Affiliated Medical 

Schools—Assistance to Health 
Manpower Training Institutes. 
64.114 Veterans Housing—Guaranteed and 
Insured Loans (GI Home Loans). 

Water Resources Council 
65.001 Water Resources Planning. 

Environmental Protection Agency 

66.001 Air Pollution Control Program 

Grants. 

66.005 Air Pollution Survey and Demon¬ 

stration Grants. 

66.027 Solid Waste Planning Grants. 

66.028 Solid Waste Demonstration Grants. 

66.418 Construction Grants for Wastewa¬ 

ter Treatment Works. 

66.419 Water Pollution Control-State and 

Interstate Program Grants. 

66.426 Water Pollution Control—Areawide 

Waste Treatment Management 
Planning Grants. 

66.432 Grants for State Public Water Sys¬ 

tem Subdivision Programs. 

66.433 Grants for Underground Injection 

Control Programs. 

66.505 Water Pollution Control Demon¬ 

stration Grants. 

66.506 Safe Drinking Water Research and 

Demonstration Grants. (Demon¬ 
stration only). 

66.600 Environmental Protection—Con¬ 

solidated Program Grants. 

66.602 Environmental Protection—Con¬ 

solidated Special Purpose Grants. 

Action 

72.001 Foster Grandparents. 

72.002 Retired Senior Volunteer Program. 

72.008 The Senior Companion Program. 

Old Western Regional Commission 

75.002 Old West Technical and Planning 

Assistance. 

Pacific Northwest Regional Commission 

76.002 Pacific Northwest Technical and 

Planning Assistance Regulations. 
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Attachment E 

OMB Approval .No. 29-RQ218 


FEDERAL ASSISTANCE 


u oV* □ preafpucation 
action □ APPLICATION 

□ notification OF INTENT (Opt) 
Cr) □ REPORT OF FEOERAL ACTION 


2. APPU- 
CANT'S 
APPU- 
CATION 


•. NUMBER 


19 


Toar month day 


3. STATE 
APPLICA¬ 
TION 
IDENTI¬ 
FIER 


b. OATE 
ASSIGNED 


Year month day 


19 


Leo re 


4. LEGAL APPLICANT/RECIPIENT 

t. Applicant N«m« ’ 
b. Organization Unit 
C. Strt*t/P.O. Box 
4. City 

f. State : 

b. Contact Person 

db telephone No.) t 


e. County ; 
I. ZIP Co4*: 


5. FEDERAL EMPLOYER IDENTIFICATION NO. 


PRO 

GRAM 

(From 
Federal 
Cat aloe) 


•. NUMBER 


b. TITLE 


I.LN -1 1 I 


7. TITLE AND DESCRIPTION OF APPLICANTS PROJECT 


8. TYPE OF APPLICANT/RECIPIENT 


A-State 
B-Intcntal* 
C-Subslale 
Dirthct 
D-County 
E-Dty 

f-School District 
G-r?K.il Purpose 
District 


H—Co'iununify Action Agency 
I- Hither Educations! Institution 
J- Indtan Tribe 
K-Olhvr (Specify ): 


Enter appropriate Utter ^ 


9. TYPE OF ASSISTANCE 
A-6atic Grant D-lnsuranc* 

9-Suprlmental Grant E-Other Enter appro- |—I-1 

C-tcsn prialt letter(e) | | | 


10. AREA OF PROJECT IMPACT (Name* of citiee. counties. 
States, etc.) 


11. ESTIMATED NUM¬ 
BER OF PERSONS 
BENEFITING 


12. TYPE OF APPLICATION 
A-New C-Revislon E-Augment a tioo 

B-Rcnewal D-Continualion .—i 

Enter appropriate Utter I 


PROPOSED FUNDING 


14. CONGRESSIONAL DISTRICTS OF: 


•. FEDERAL 

I .00 

b. APPLICANT 

.00 

C STATE 

.00 

4. LOCAL 

.00 

e. OTHER 

.00 

f. TOTAL 

S .00 


16. PROJECT START 

DATE Year month day 
19 


b. PROJECT 


17. PROJECT 
DURATION 


15. TYPE OF CHANGE (For tie or lte ) 
A-Incrcsjo Dollar* F-Other (Specify) i 
B-Decrease Dollars 
C-Incrrsse Duration 

D-Deereass Duration _ 

L-Cancellation 


Month, 


Enter appro- I 
priate letter ($) \ 


n 


18. ESTIMATED DATE TO 
BE SUBMITTED TO 
FEDERAL AGENCY R. 


Year month day 


19. EXISTING FEDERAL IDENTIFICATION NUMBER 


19 


20. FEDERAL AGENCY TO RECEIVE REQUEST (Same, City, State, ZIP code) 


21. REMARKS ADDED 
□ Yos □ No 


22 . 

THE 

APPLICANT 
CERTIFIES 
THAT ► 


a. To the best of my knowledge and belief, 
data in this prsapplication/application are 
true an4 correct, the document has been 
doty authorized by tha governing body of 
the applicant and tha applicant will comply 
with the attached assurances if tho assist¬ 
ance Is approved. 


b. If required by OMB Circular A-55 this application was submitted, pursuant to in- 

Ik AM.; A a_ «11 ... <LA«ia are alla.k Aif • 


CD 

CO 

(3) 


So re¬ 

Response 

sponse 

attached 

□ 

□ 

O 

□ 

□ 

□ 


23. 

CERTIFYING 

REPRE- 

SENTATIVE 

a. TYPED NAME AND TITLE 

b. SIGNATURE 

c. DATE SIGNED 

Year month day 

19 

24. AGENCY NAME 

25. APPLICA- Year month day 
TION 

RECEIVED 19 

26. ORGANIZATIONAL UNIT 

27. ADMINISTRATIVE OFFICE 

28. FEDERAL APPLICATION 
IDENTIFICATION 

29. ADORESS 

3a FEDERAL GRANT 
IDENTIFICATION 

31. ACTION TAKEN 

Q a. AWARDED 

□ b. REJECTED 

Q e. RETURNE0 FOR 
AMENDMENT 

□ 4. DEFERRED 

Q *. WITHDRAWN 

32. FUNDING 

Year wont A day 

33. ACTION DATE 19 

34. Year month day 

STARTING 

DATE 19 

a. FEDERAL 

S .00 

b. APPLICANT 

.00 

35. CONTACT FOR ADDITIONAL INFORMA- 
TION ( Same and telephot.c number) 

36. Year month day 

ENDING 

DATE 19 

«. STATE 

.00 

4. LOCAL 

.00 


37. REMARKS ADDED 

Q Yos QNO 

*. OTHER 

.00 

f. TOTAL 

s .00 

38. 

FEDERAL AGENCY 
A-95 ACTION 

a. In taking above action, any comments received 
tidored. It agency respense is due under provisions c 
it hes been or is boing medo. 

i'?.rtV: i oS.TcS.u?V5?; 

b. rrOERAL AGENCY A-95 OITICIAL 
(Nome and telephone wo.) 


STANDARD FORM 424 PAGE 1 (10-75) 
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SECTION IV-REMARKS (PUait rt/tnnct Ihe prtptT Utm number from Stefans l, 11 or III, if applicable) 
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NOTICES 


GENERAL INSTRUCTIONS 

This is a multi-purpose standard form. First, it will be used by applicants as a required facesheet for pre* 
applications and applications submitted in accordance with Federal Management Circular 74-7. Second, it will 
be used by Federal agencies to report to Clearinghouses on major actions taken on applications reviewed by 
clearinghouses in accordance with OMB Circular A-95. Third, it will be used by Federal agencies to notify 
States of grants-in-aid awarded in accordance with Treasury Circular 1082. Fourth, it may be used, on an 
optional basis, as a notification of intent from applicants to clearinghouses, as an early initial notice that Federal 
assistance is to be applied for (clearinghouse procedures will govern). 

* 

APPLICANT PROCEDURES FOR SECTION I 

Applicant will complete all items in Section I. If an item is not applicable, write "NA".' If additional space Is needed, insert 
in asterisk and use the remarks section on the back of the form. An explanation follows for each item: 


Hem 

1, Mark appropriate box. Pre-application and applfca- 
tion guidance is in FMC 74-7 and Federal agency 
program instructions. Notification of intent guid¬ 
ance is in Circular A-95 and procedures from clear¬ 
inghouse. Applicant will not use "Report of Federal 
Action" box. 

2a. Applicant’s own control number, if desired, 

2b. Date Section I Is prepared. 

3a. Number assigned by State clearinghouse, or If dele¬ 
gated by State, by areawide clearinghouse. All re¬ 
quests to Federal agencies must contain this identi¬ 
fier If the program is covered by Circular A-95 ancf 
required by applicable State/areawide clearing¬ 
house procedures. If in doubt, consult your clear¬ 
inghouse. 

3b. Date applicant notified of clearinghouse Identifier. 

4a-4h. Legal name of applicant/recipient, name of primary 
organizational unit which will Undertake the assist¬ 
ance activity, complete address of applicant, and 
name and telephone number of person who can pro¬ 
vide further information about this request. 

5* Employer Identification number of applicant as as¬ 
signed by Internal Revenue Service.. 

6a. Use Catalog of Federal Domestic Assistance num¬ 
ber assigned to program under which assistance is 
requested. If more than one program (e.g., Joint- 
ifunding) write "multiple" and explain in remarks; 
If unknown, cite Public Law or U.S. Code. 

6b. Program title from Federal Catalog. Abbreviate If 
necessary. 

7. Brief title and appropriate description of project. 
For notification of intent, continue in remarks sec¬ 
tion if necessary to convey proper description. * 

Bt Mostly self-explanatory. "City" includes town, town¬ 
ship or other municipality. 

9, Check the type(s) of assistance requested. The 
definitions of the terms are: 

A. Basic Grant. An original request for Federal 
funds. This would not Include any contribution 
provided under a supplemental grant 

B. Supplemental Grant A request to increase a 
basic grant in certain cases where the eligible 
applicant cannot supply the required matching 
share of the basic Federal program (e.g., grants- 
awarded by the Appalachian Regional Commis¬ 
sion to provide the applicant a matching shire), 

C. Loan. Self explanatory. 


Item 

D. Insurance. Self explanatory. 

E. Other. Explain on remarks page. 

10. Governmental unit where significant and meaning¬ 
ful impact could be observed. List only largest unit 
or units affected, such as State, county, or city. If 
entire unit affected, list it rather than subunits. 

11, Estimated number of persons directly benefiting 
from project. 

12. Uso appropriate code letter. Definitions are: 

A. New. A submittal for the first time for a new 
project. 

B. Renewal. An extension for an additional funding/ 
budget period for a project having no projected 
completion date, but for which Federal support 
must be renewed each year. 

C. Revision. A modification to project nature or 
scope which may result In funding change (in¬ 
crease or decrease). 

D. Continuation. An extension for an additional 
funding/budget period for a project the agency 
initially agreed to fund for a definite number of 
years. 

E. ‘ Augmentation. A requirement for additional 

funds for a project previously awarded funds In 
the same funding/budget period. Project naturq 
and scope unchanged. 

13, Amount requested or to be contributed during the 
first funding/budget period by each contributor. 
Value of In-kind contributions will be Included. If 
the action is a change in dollar amount of an exist¬ 
ing grant (a revision or augmentation), indicate 
only the amount of the change. For decreases en¬ 
close the amount in parentheses. If both basic and 
supplemental amounts are Included, breakout in 
remarks. For multiple program funding, use totals 
and show program breakouts in remarks. Item defi¬ 
nitions: 13a. amount requested from Federal Gov¬ 
ernment; 13b, amount applicant will contribute; 
13c, amount from State, if applicant is not a State; 
13d, amount from local government, if applicant is 
not a local government; 13c, amount from any other 
sources; explain in remarks. 

14a. Self explanatory. 

14b. The district(s) where most of actual work will bo 
accomplished. If city wide or State wide, covering 
several .districts, write "city wide" or •’State wide.** 

15. Complete only for revisions (item 12c), or augmen** 
tations Jitem 12e). 
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15. Approximate date project expected’ to begin (usually 
associated with estimated date of availability of 
funding). 

17. Estimated number of months to complete project 
after Federal funds are available. 

IB. Estimated date preapplfcation/appllcatioe will bo 
submitted to Federal agency if this project requires 
clearinghouse review. If review not required, this 
. date would usually be same as date in item 2b. 


Item 

19. Existing Federal identification number If this Is not 
a new request and directly relates to a previous 
Federal action. Otherwise write "NA’\ 

20. Indicate Federal agency to which this request is 
addressed. Street address not required, but do use 
ZIP. 

21. Check appropriate box as to whether Section IV of 
form contains remarks and/or additional remarks 
are attached. 


APPLICANT PROCEDURES FOR SECTION II 


Applicants will always complete items 23a. 23b, and 23c. 

pfeted. An explanation follows for each Item; 

’Item 

• 22b. Ust clearinghouses to which submitted end show 
in appropriate blocks the status of their responses. 
For more than three clearinghouses,' continue In 
remarks section. All written comments submitted 
by or through clearinghouses must be attached. 

23a. Name and tide of authorized representative of iegal 
applicant. 


If clearinghouse review is required. Item 22b must be fully com- 
Item 

23b. Self explanatory. 

• 23c, Self explanatory. 

Note: Applicant completes only Sections I end If. Section 

* III is completed by Federal agencies. 


FEDERAL AGENCY PROCEDURES FOR SECTION III 

If applicant supplied Information in Sections I and li needs no updating or adjustment to fit the final Federal action, the 
Federal agency will complete Section III only. An explanation for each item follows: 


Item 

24. Executive department or Independent agency having, 
‘program administration responsibility. 

25. Self explanatory. 

26. Primary organizational unit below department level 
having direct program management responsibility. 

27. Office directly monitoring the program. 

28. Use to identify non award actions where Federal 
grant identifier in item 30 is not applicable or will 
not suffice. 

29. Complete address of administering office shown In 
Item 26. 

39. Use to identify award actions where different from 
Foderal application identifier in item 28. 

31. Self explanatory. Use remarks section to amplify 
Where appropriate. 

32. Amount to be contributed during the first funding/ 
budget period by each contributor. Value of In-kind 
contributions will be included. If the action Is a 
change in dollar amount of an existing grant (a revi¬ 
sion or augmentation), indicate only the amount of 
change. For decreases, enclose the amount In pa¬ 
rentheses. If both basic and supplemental amounts 
are included, breakout in remarks. For multiple pro¬ 
gram funding, use totals and show program break¬ 
outs in remarks. Item definitions: 32a, amount 
awarded by Federal Government; 32b, amount ap¬ 
plicant will contribute; 32c, amount from State, if 
applicant is not a State; 32d, amount from local- 
government if applicant is not a local government; 
32e, amount from any other sources, explain In 
remarks. 

33. Date action was taken on this request. 

34# Date funds will become available. 


Item 

35. Name and telephone' no. of agency person who cart 
provide more information regarding this assistance. 

36. Date after which funds will no longer be available. 

37. Check appropriate box as to whether Section IV of 
form contains Federal remarks and/or attachment 
of additional remarks. 

38. For use with A-95 action notices only. Name and 
telephone of person who can assure that appropri¬ 
ate A-95 action has been taken—If same as person 
shown in itegn 35, write "same". If not applicable, 
write "NA". 

Federal Agency Procedures—special considerations 

A. . Treasury Circular 1082 compliance. Federal agency will 

assure proper completion of Sections I and III. If Section I 
Is being completed by Federal agency, all applicable items 
must be filled in. Addresses of State Information Recep-^ 
tion Agencies (SCIRA's) are provided by Treasury Depart-' 
ment to each agency. This form replaces SF 240, which- 
will no longer be used. 

B. OMB Circular A-95 compliance. Federal agency will as¬ 
sure proper completion of Sections I. II. and III. This form 
is required for notifying all reviewing clearinghouses of 
major actions on all programs reviewed under A-95. 
Addresses of State and areawide clearinghouses are pro- 
vided by OMB to each agency. Substantive differences 
between applicant's request and/or clearinghouse recom¬ 
mendations. and the project as finally awarded will be 
explained in A-95 notifications to clearinghouses. 

0. Special note. In most, but not all States, the A-95 State 
clearinghouse and the (TC 1082) SCIRA are the same 
office. In such cases, the A-95 award notice to the State 
clearinghouse will fulfill the TO 1082 award notice re¬ 
quirement to the State SCIRA. Duplicate notification 
should be avoided. 
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